
1

DISPUTING INHERITANCES AND WILLS IN AUSTRALIA—
DISPUTING A WILL 

GENERAL EXPLANATION ABOUT WILL DISPUTES IN AUSTRALIA 
 
There is often confusion among the general public about the concept of “contesting” or “challenging” or 
“disputing” a Will or probate.   In law, these terms have different meanings in relation to Wills and Estates.   
It follows that before a solicitor can determine whether you have a right to make a claim against a deceased 
person’s estate it is necessary to have a clear idea of what type of action it is. 
 
All States and Territories in Australia have their own legislation with regard to challenging, contesting and 
disputing Wills, although there are many similarities.   Reference in this article to legislation or law, unless it 
says otherwise, means a Queensland Act.   However, it is not just legislation that governs the law in this 
area but cases which have already been decided in the courts in all states and territories (and sometimes in 
other commonwealth countries) may also be analyzed and considered. 
 
We have prepared a series of articles.  This article will deal with general disputes that arise regarding a 
Will.  See our other articles on: 
 

• Contesting a Will/disgruntled beneficiary 
• Challenge to the validity of a Will 

 
DISPUTING A WILL 
 
This could cover any other dispute (other than referred to in our other 2 articles), argument or disagreement 
about what the Will actually says or means.   Some clauses may be uncertain or ambiguous as to their ex-
act meaning and a different interpretation may provide a different outcome.   In this event the executors and 
beneficiaries may decide that it is necessary to ask the court to work out the exact meaning of the Will or of 
some clauses within it, particularly if there is dispute between the executors and beneficiaries as to the in-
tended meaning. 
 
A dispute about a Will may also involve an argument between 2 or more executors or a complaint by a 
beneficiary about the way the executor is handling the administration and/or distribution of the estate.    
 
A common complaint by beneficiaries who are not the executors is that the executors are not keeping them 
informed, and in some cases refusing to give them a copy of the Will or details about the deceased per-
son’s assets. 
 
A beneficiary is entitled to a copy of the Will and is entitled to a full accounting of funds in and out of the 
estate.   
 
The ability of executors to claim commission for acting as executor is another common reason for dispute 
between executors and beneficiaries.  Executors are generally entitled to commission but the amount will 
vary depending on the complexity of the estate.   
 
If you think you have a dispute regarding a Will, then contact us.   

or contact us using the details below 
Liability limited by a scheme approved under professional standards legislation 

Warning—this article is only meant to give you general information and should not be relied on as legal advice.  If you want more 
information then talk to one of our lawyers. 

Contact :  Trudy Jardine 
 

E:tjardine@btlaw.com.au 

Contact :  Janice Bywaters   
 
E:jbywaters@btlaw.com.au 
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ADMINISTRATION OF THE ESTATE 
 
Beneficiaries also complain about the time taken to finalise an estate.  We had one client complain when 
the money was not paid within 3 months from the date of death.  We pointed out: 
 

• it can take up to 3 weeks for a death certificate to issue and even longer if there is uncer-
tainty about the cause of death; 

 
• if probate is to be obtained then advertisements must be placed in the newspaper and other 

places at least 2 weeks before the application is made to the court; 
 
• the forms are then prepared and lodged in the court.  Depending on how 

busy the court is, it can take between 2-6 weeks for the court to issue the 
probate; 

 
• then a copy of the probate is sent to the asset holders (banks, companies 

where shares are held etc); 
 
• forms need to be signed; 
 
• shares may need to be sold, which in a listed company can be quick; 
 
• property may need to be sold which means finding a buyer and at least a 30 day contract; 
 
• a final tax return needs to be lodged, 
 

These are just some of the issues executors will face, all of which can take some months.  Generally ex-
ecutors should have the administration completed in 12 months from the date of death but if, for example, 
there is a family claim (see our article on Contesting a Will), then the administration will be delayed. 
 
DIFFICULTIES WITH LISTS 
 
Often a Will has a clause stating that personal items such as jewellery, paintings, silver, ceramics etc. are 
to be left in accordance with a list that is meant to be prepared before death.  That list is often forgotten.   
 
There is then an issue because two or more beneficiaries may think they are entitled to or were promised 
the same item. 

 
The final decision rests with the executors.  Sometimes executors come up with 
novel ways to make the decision.  In one case the sister of the deceased was 
asked to distribute jewellery and all beneficiaries were happy to abide by her 
decision.  Usually these types of matters can be resolved with cooperation and 
common sense without the need for lawyers. 
 
For further information contact Trudy Jardine or Janice Bywaters of our office. 
 


