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Our group campaigned strongly to get the NSW Government to reconsider the changes that 
effected Journey Claims, and the changes that affected Nervous Shock Claims (as well as 
other changes that impacted on families).   

Both of these areas in particular will have a serious detrimental impact on families of workers 
killed.  

Our campaign 

We attended News Media sessions, a rally in Newcastle on 13th June 2012 and tha rally in 
Sydney on 21st June, 2012, and protested outside NSw Parliament for three days from 19th – 
21st June 2012, and spoke on the radio several times.  

During that time we were able to meet with The Hon. Rev. Fred Nile, and were successful in 
imploring him not to make the Journey Claims obsolete.  

The changes still went ahead (the NSW Government had every intention of doing so no 
matter what the people want), but at least the Journey Claims were not removed altogether 
(which was the original intention).  

Our Group also made a submission to the Inquiry into the changes, which was held in a 
rushed manner late in May 2012. Unfortunately the NSW Government did not show us the 
courtesy of being able to appear before the panel to express our concerns about the terrible 
impact these new laws will have on families of deceased workers. 

It is our understanding that victims of heart attack or stroke at work may not be covered 
under the new laws. Nrevous Shock has been removed as a claim for families, and Journey 
Claims are now much harder to prove. 

The following are the changes to the NSW Workers Compensation Legislation Amendment 
Act 2012 reforms, which became effective from 27 June 2012. 

Active claims – For injured employees already receiving weekly payments prior to the 

introduction of these reforms, special arrangements apply. The changes differ depending on 
the length of time the injured employee has been receiving payments and their level of work 
capacity. Your insurer will be able to provide you with further details. 

Journey claims - For employers, one of the most significant changes is in the area of 

journey claims, where an employee is injured while travelling between home and work while 
off-duty. Employees will now only be eligible for workers compensation benefits when there 
is a substantial connection between the person’s employment and the incident out of which 
the injury arose. What will constitute a “substantial connection”, however, will depend on the 
circumstances in each claim. Additionally, workers who are injured in motor vehicle 
accidents while travelling between their workplace and home may be entitled to 
compensation under the Compulsory Third Party Insurance (CTP) Scheme. 

Return to work - Injured workers and their employers still need to work together to ensure 

the best possible return-to-work results, with any worker who is able to work obligated to, 
with the cooperation of their employer or insurer, make reasonable efforts to return to work in 
suitable employment. If a worker who is able to work fails to make reasonable efforts to do 
so, he or she may have their weekly payments suspended, or, in extreme cases, terminated. 
An injured employee may request their employer to provide such suitable employment, and 
the employer must comply with this request so far as it is practicable. WorkCover inspectors 
are now authorised to issue Employer Improvement Notices if they believe the employer is 
not meeting their obligations in this regard. In addition, it is an offence for the employer to fail 
to meet any of their obligations under the Workers Compensation Legislation Amendment 
Act 2012, subject to a penalty of up to $11,000. 



Medical benefits – Payment for medical and related treatment will end at whichever occurs 
last: 

 12 months after the claim for compensation is made, or 

 12 months after the last payment of weekly benefits. 

The restriction does not apply to workers with a whole person impairment of over 30 per 
cent. For these workers, medical cover continues. 

Nervous shock and death benefits – Now there is no entitlement for family members 
of deceased or injured workers to make nervous shock claims on the NSW Workers 
Compensation Scheme.  

However, the existing statutory compensations for shock and death claims will continue to 
apply and include: 

 An indexed lump sum (currently $481,950) payable to financial dependents, or the 
deceased worker’s estate if there are no dependents. 

 Indexed weekly payments for dependent children (currently $122.50 per child per 
week). 

 Funeral expenses ($9,000). 

 


