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Q. I am looking at the third dot point under paragraph 37, where you have said: 

 That any behaviour of staff be scrutinised with an open mind and a worldly vision, 

unimpaired by pastoral influences which may lead to poor judgment. 

 Can I ask you to explain that, please? 

A. I think that within the religious context of where I was and where I am in a Catholic school, 

we always think pastorally. I think that is who I am. So in doing that, maybe our judgment 

can be clouded because we don't always want to think the worst of people. We try to look 

after everyone. But since all this has happened, I think very differently, and I guess that's a 

lot of - I'm going to speak for Catholics. We don't have an open vision, an open mind, to what 

happens in the world. We see this other world. So I guess if there's one thing I can be 

judged upon, it's my pastoral care may have clouded my judgment in other ways. I'm willing 

to admit that. 

 Q. Your pastoral care with respect to whom? 

 A. Students, parents, anyone around me, staff. 

 Q. So how did your pastoral care with respect to the students cloud judgment in this case? 

 A. I think we were trying to look after the children, but  we were also trying to be mindful of 

staff as well, so my mind didn't go to, "You're a paedophile"; my mind went to "The man in 

front of me - I don't get that." 

 Q. So when you say, "I don't get that"? 

 A. I just don't -- 

 Q. "I don't believe that"? 

 A. No, I don't believe that the person that I worked with, that I was with, could do the things 

he did in a context of a day when there were so many of us around and nobody saw it, and I 

don't get that our children, with all of this student protection and everything else we have, 

didn't have the courage to come forward. They didn't speak to us, the people they knew and 

trusted, supposedly; they couldn't talk to their parents. And you heard the mums today - they 

still hadn't spoken up. Why? What is it that's caused this, that's stopped these kids from 

speaking out? So I struggle with it. 
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Q. You were aware from what Mr Hayes said to you – before you attended the meeting with 
he and [KH] and her father on 6 September, you were aware from what Mr Hayes had said 
that [KH]'s father had already provided information to the effect that she had been 
inappropriately touched by Mr Byrnes; you were aware of that information before you 
attended the meeting? 
 
A. Yes. 
 
Q. So when you were asked to take notes at the meeting, did you have an expectation that 
the notes may form the basis of what was to be included in a mandatory reporting form? 
 
A. No. 
 
Q. You attended the meeting and you made the notes, the handwritten notes that I've 
already taken you to, and at paragraph 23 of your statement - do you still have your 
statement with you? 
 
A. Yes, thank you. 
 
Q. At paragraph 23 you cite from what you had said in an earlier statement to Catholic 
Church investigators. You say: 
 
"Based on the information reported to us by [KQ] and [KH] I did not believe or suspect that 
[KH] or any other student was being sexually abused by Mr Byrnes. The 
information presented by [KQ] and [KH] on 6 September 2007 including the manner in which 
that information was presented did not raise in me a belief or suspicion of sexual abuse by 
Mr Byrnes." 
 
Then you have gone on to set out what your reasons were for those opinions. If we go back 
to what you have in your handwritten notes, which is annexure A to your statement, it says a 
number of things that [KH] said. The first dot point: 
 
Mr Byrnes put his hand in my shirt twice the other day and he did it to [KA]. 
A couple of dot points down: 
He kisses [KA] on the cheek.  
A couple of dot points down: 
He puts his hand up our skirts - and I feel uncomfortable. 
 
The next dot point: He puts his hand around my shoulders and rubs my chest. 
 
What I'm trying to understand, madam, is how, in the light of that information, you formed the 
view that you didn't believe or suspect that [KH] or any other student was being sexually 
abused? 
 
A. When she demonstrated to us, she didn't put her hand in her shirt. Her hand sat here 
(indicating). When she said around her - or up her skirt, she actually just put 
her hand around and sat it on the outside here (indicating). So what she said and what she 
demonstrated for us probably was confusing.  
 



Q. The record you've made is of what she said? 
 
A. Yes. 
 
Q. Not of what she demonstrated? 
A. Yes. 
 
Q. So am I correct, then, in thinking that the opinion that you had formed that you didn't 
believe or suspect that [KH] or any other student was being sexually abused was informed 
by the demonstration as distinct from what she had said verbally? 
 
A. Possibly, yes.  
 
THE PRESIDING MEMBER: Q. Can I interrupt you there for a moment, Mr Naylor, just to 
understand from Ms Long what was the purpose of that demonstration? 
 
A. I suppose, in my mind, if she was not prepared to demonstrate, then it was not good. But 
the fact that she did that with her dad, and she was quite able to do that, 
made me feel, okay, this is really inappropriate and we need to address this. 
 
Q. Sorry, I'm not sure I understand, "if she was not prepared to demonstrate, then it was not 
good"? 
 
A. Well, if she had said to us, "No, I'm not going to show you that", I would have thought, 
"Oh, wow, there's something more here." But the fact that she was open to 
show us, as well as tell us, I guess I just thought, okay, this is inappropriate and we need to 
address this. 
 
Q. Was that something that had been advised to you in any part of your training at all - to 
ask a child to demonstrate what they were describing? 
 
A. No. 
 
Q. Is that something you'd ever done before? 
 
A. I'd never been in this position before. 
 
Q. So when you gave that answer about the purpose of the demonstration, that was 
something that you had developed for yourself, that understanding, or was it something you 
discussed with Mr Hayes? 
 
A. No, we hadn't discussed that. 
 
THE PRESIDING MEMBER: Mr Naylor. 
 
MR NAYLOR: Thank you, your Honour. 
Q. Were you in any form of doubt as to what had happened 
to [KH]? 
 
A. What do you mean? 
 
Q. By that, I mean - let's go back a step. You made a handwritten note of what [KH] had said 
about the conduct of Byrnes? 
 
A. Yes. 



Q. I have just taken you to extracts from that handwritten note? 
 
A. Yes. 
 
Q. Then there was a demonstration? 
 
A. Yes. 
 
Q. As I understand your evidence, there was a lack of correlation between the demonstration 
and the conduct that [KH] had described verbally during the meeting? 
 
A. Yes. 
 
Q. Correct me if I'm wrong, madam, but I think you may have used the word "confusion" 
before when I was asking you about how we resolve that difference, how we reconcile the 
difference. Were you in any sense confused about what [KH] was saying in terms of what 
Byrnes had done? 
 
A. No. I think the confusion was: was it risk; was it harm; was it inappropriate? 
 
Q. You didn't have any doubts about factually what happened according to [KH]? 
 
A. In what she told me? 
 
Q. She said certain things? 
 
A. Yes. 
 
Q. She then demonstrated on her father? 
 
A. Yes. 
 
Q. In response to a request for her to do so? 
 
A. Yes. 
 
Q. There was a difference between what she demonstrated and what she said, and after that 
had occurred, were you left in any form of doubt as to what she said or what she was trying 
to say had happened to her? 
 
A. Right. In answer to that, yes, we obviously were, and that's why we went up the track to 
our next people at CEO to get confirmation what were we dealing with. 
 
Q. Madam, can I take you back to the Student Protection and Risk Management Kit. I had 
shown you earlier extracts from that document. That is tab 2 of the tender bundle. Can I take 
you to part of that document, which is section 2, page 8. The page reference, your Honour, 
is CTJH.161.03059.0296. I'll just wait for that to come up on the screen. Can you see that 
document on the screen now? 
 
A. "Initial Assessment"? 
Q. Yes. 
 
A. Yes. 
 
Q. Does that document appear familiar to you at all? 



 
A. No. 
 
Q. This document entitled "Initial Assessment of how to proceed" is part of the procedure 
that deals with the initial phases of child protection complaints. 
Paragraph (b) says: 
If there is doubt, the decision must be in 
favour of acting on the allegation. 
What I want to know and understand is whether you gave any consideration to that aspect of 
the procedures at the point in time when there was this difference between what had been 
demonstrated and what had been verbalised to you by [KH] in terms of the conduct that was 
alleged against Byrnes? 
 
A. No, I didn't. 
 
Q. Can I go back a few pages in the same set of procedures to part 1, which commences at 
page 4 of the same section of the document, page 0292. Part 1, "Registering the allegation 
or concern", and if you just scroll down the page, please, under the subheading 
"Procedures" there is a description of what a staff member should do in certain 
circumstances: 
A staff member should take action as shown below in circumstances ... 
Then there are three dot points: 
where they are aware that harm has been caused to a student and/or where they reasonably 
suspect harm to have been caused to a student and/or where another staff member is 
accused or suspected of inappropriate behaviour. 
 
Then paragraph 1.1 says that certain steps are to be taken in relation to documenting that 
information. If you scroll over the page, there is a series of dot points at the top that give 
instruction as to how you are to go about the process of documenting the allegations. What I 
want to understand is your perception about what role you were playing during the meeting 
on 6 September in terms of taking these notes and, in particular, why these procedures did 
or did not apply to what you were doing. 
 
A. So your question is? Did I not think this applied to me - is that what you are saying? 
 
Q. Yes. Did you have a perception about whether or not these procedures had any 
application when you were taking those notes at the meeting on 6 September? 
 
A. No, I didn't think I was in charge of this situation. I was there as the note-taker. The 
principal was there. He was in charge, not me. And that's not passing the buck. 
That's where I thought we stood. 


