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Welcome to the October 2021 edition of the Health Legal Report. 

In this issue of the Health Legal Report we discuss: 

• Mandatory vaccinations in Healthcare and Aged Care 

• Sex Discrimination and Fair Work (Respect at Work) 

Amendment Bill 2021 (Cth) 

• Occupational Health and Safety and Other Legislation 

Amendment Bill 2021 (Vic) 

We also set out some of the Bills we are tracking throughout Australia,  

as well as provide some updates on our team. 
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Mandatory vaccinations in Healthcare and Aged Care 

By Ben Schwarer, Solicitor 

Introduction 

With the rollout of COVID-19 vaccinations in Australia well under way, 

healthcare and aged care providers are considering how to manage employees 

who do not wish to get vaccinated. 

The Australian government holds the position that 

COVID-19 vaccinations should be voluntary for the 

vast majority of Australians.  At the same time, State 

and Territory governments are rolling out public 

health orders (PHOs), mandating vaccinations in 

certain industries, including aged care and 

healthcare in many jurisdictions. 

PHOs aside, some employers are taking it upon 

themselves to mandate vaccinations by way of 

workplace policies intended to protect their workers 

or client-base who may have increased susceptibility 

to COVID-19 infection.  

Employers are inevitably grappling with what steps 

to take if a worker refuses to get vaccinated, 

including the consequences for the employment 

relationship. 

This article discusses relevant caselaw and 

guidance which should assist healthcare and aged 

care providers to manage their workforce in light of 

mandatory vaccination directions. 

Public Health Orders 

PHOs have been made under emergency response 

legislation in each State and Territory.  An example 

of such an order is the COVID-19 Mandatory 

Vaccinations Directions (No 5), issued by the Acting 

Chief Health Officer under section 200 of the Public 

Health and Wellbeing Act 2008 (Vic) (Victorian 

Directions), which commenced on 1 October 2021. 

The effect of the Victorian Directions is that aged 

care providers (from 30 September 2021) and 

healthcare providers (from 15 October 2021) must 

take all reasonable steps to prevent workers from 

entering their premises or remaining on the premises 

for the purpose of working at the premises if they 

have not made an appointment to receive the first 

dose of a COVID-19 vaccination by 1 October 2021 

(for aged care providers) 

or 29 October 2021 (for 

healthcare providers). 

For aged care providers, 

as the first dose deadline 

has already expired, this 

effectively means that workers who have received no 

COVID-19 vaccine, must be excluded from the 

premises.  For healthcare providers, this means that 

workers who have not received a first dose of a 

COVID-19 vaccine, but who have made a booking to 

receive their first dose by 29 October, should be 

permitted to enter the premises after the 15 October 

deadline (subject to them wearing PPE specified in 

the Direction). 

The second dose deadlines are 15 November 2021 

for aged care providers and 15 December 2021 for 

healthcare providers.  By this time, all relevant 

workers must be fully vaccinated to enter the 

workplace. 

If a provider does not have vaccination information 

about a worker, they must treat them as being 

unvaccinated and take all reasonable steps to 

exclude them from the premises. 

Workers who do not meet the requirements of the 

PHOs cannot attend the workplace.  Depending on 

the role performed by the worker, they may no 

longer satisfy the inherent requirements of their role 

if unable to attend the workplace.  

COVID-19 and work health and safety laws 

Providers, even if they are not subject to a PHO may 

decide that mandatory vaccinations are justified for 

all or some of their workers, given their obligations 

under work health and safety legislation. 

Work health and safety legislation imposes a primary 

duty on employers to eliminate risks to health and 

safety in the workplace so far as is reasonably 
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practicable, and if it is not reasonably practicable to 

eliminate the risks, to minimise risks so far as is 

reasonably practicable. 

As such duties are not prescriptive, what constitutes 

‘reasonable steps’ will be different depending on the 

employer’s unique operating environment.  The 

question therefore for healthcare and aged care 

providers is, whether a policy mandating COVID-19 

vaccinations for certain (or all) staff is a reasonable 

approach to complying with the employer’s work 

health and safety duties. 

If an employee is terminated by a provider for failure 

to comply with a direction to get vaccinated in 

accordance with the provider’s policy, the Fair Work 

Commission will consider whether the direction to 

get vaccinated is lawful and reasonable in light of the 

regulatory environment and any particular 

vulnerability of the organisation’s patients, residents 

or clients which may justify the direction. 

These issues were addressed in the Fair Work 

matter of Barber (discussed below under 

‘Termination’). 

The Fair Work Ombudsman (FWO) states on its 

website that it is helpful to classify employees into 4 

categories (Tiers 1-4, Tier 1 being highest risk).  The 

FWO advises that directions to employees classified 

as Tier 1 or Tier 2 are more likely to be considered 

reasonable.  Relevantly, Tier 2 employees are 

employees who have close contact with people who 

are particularly vulnerable to the impacts of COVID-

19 (i.e. in the healthcare and aged care setting).  

The FWO advice can be found here. 

Stand-down with or without pay? 

Employers dealing with employees who refuse to be 

vaccinated may be considering what options are 

available.  Some employees might be able to work 

from home, be redeployed or elect to take leave.  

However, many employees will be in the situation 

where they cannot work because they cannot attend 

the workplace while unvaccinated.  

Standing down employees in this situation without 

pay will increase the risk for the employer of 

industrial disputes and should be undertaken after 

considering other available options and ideally with 

legal advice.   

Termination 

While termination of employment is never a decision 

that should be taken lightly, an employer may 

determine that it is an appropriate course of action in 

relation to an employee who refuses to be 

vaccinated and who is therefore not able to work. 

In Bou-Jamie Barber v Goodstart Early Learning 

[2021] FWC 2156 (Barber); Kimber v Sapphire 

Coast Community Aged Care Ltd [2021] FWC 1818 

(Kimber) the Fair Work Commission heard unfair 

dismissal applications in relation to employees who 

failed to get vaccinated in accordance with their 

employer’s requirements. While both cases 

concerned failure to obtain the influenza vaccine, the 

cases represent 2 instances where the Fair Work 

Commission has found a dismissal to be justified 

where an employee has refused to be vaccinated 

and does not provide adequate evidence of a 

contraindication. 

The decisions were made in the context of varying 

regulatory backgrounds: Barber was employed in 

Queensland in a childcare and early learning centre 

and Kimber was employed in NSW in a residential 

aged care facility.  While Kimber was required to be 

vaccinated pursuant to mandatory vaccination 

directions released by the NSW government in June 

earlier this year, the requirement for Barber to get 

vaccinated was not mandated by legislation (i.e. the 

employer considered a mandatory vaccination policy 

to be justified given workers had close contact with 

young children).  

The employees in both matters claimed medical 

contraindications, but were unable to prove this to 

the satisfaction of their employer (and ultimately the 

Fair Work Commission).  The cases demonstrate 

that any decision to dismiss should be based on 

clear policy guidance directing employees to be 

vaccinated and upon consideration of the factors 

germane to the employment (such as exposure to 

vulnerable populations).   Employees should be 

given a reasonable opportunity to comply with 

directions to get vaccinated or to present evidence of 

a contraindication. 

The cases demonstrate that a direction to be 

vaccinated can amount to a lawful and reasonable 

direction, for which a failure to comply can amount to 

a valid reason for dismissal.  Directions may be 

lawful and reasonable where they are required under 

legislation, are a reasonable approach to comply 

https://coronavirus.fairwork.gov.au/coronavirus-and-australian-workplace-laws/covid-19-vaccinations-and-the-workplace/covid-19-vaccinations-workplace-rights-and-obligations#vaccination-requirement-anti-discrimination-laws
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with the employer’s obligations under legislation, or, 

in the absence of legislative requirements, the 

employer is taking reasonable and proportionate 

steps to protect a vulnerable client-base.  The 

Commission has made it clear that the decisions do 

not stand for the broader principle that any employer 

can mandate its workforce to receive a vaccination, 

and to then dismiss those that refuse to do so.   

Fair Work Commission Full Bench 

Decision 

The Full Bench of the Fair Work Commission has 

recently handed down its appeal of the Kimber 

decision, see Kimber v Sapphire Coast Community 

Aged Care Ltd [2021] FWCFB 6015.  The majority of 

the Full Bench (2:1) upheld the first instance 

decision, generally supporting the Commissioner’s 

finding that the dismissal was justified.  The decision 

was most interesting, however, on account of the 

dissenting judgment issued by Deputy President 

Dean. 

DP Dean regarded that Ms Kimber had presented 

valid medical evidence exempting her from the 

requirements of the June PHO which required aged 

care workers to obtain the influenza vaccine.  On this 

basis her Honour considered that there was no valid 

reason for her dismissal and that she would order 

reinstatement (a remedy that is rarely awarded by 

the Fair Work Commission).  DP Dean also took the 

opportunity to address broader concerns of public 

interest relating to COVID-19 vaccinations, even 

though this case was not about mandatory COVID-

19 vaccinations. 

DP Dean cited an array of materials from 

international treaties and statements of human rights 

organisations, epidemiologists and public health 

specialists in condemning the approach of the 

respective State and Territory administrations of 

issuing blanket PHOs mandating vaccinations.  

Likewise, the Deputy President criticised the practice 

of employers taking it upon themselves to mandate 

vaccinations. 

In brief, the Deputy President reasoned that 

mandating COVID-19 vaccinations was not a 

proportionate or reasonable response, in her 

opinion, to limiting transmission of the disease given 

the limited evidence of the efficacy of vaccines in 

preventing transmission, coupled with the availability 

of other measures such as routine testing in 

preventing the introduction of COVID-19 to the 

workplace.  The Deputy President concluded that 

COVID-19 vaccinations should not be mandated by 

employers on health and safety grounds in almost 

every case. 

Federal Court appeal? 

Ms Kimber’s representative has indicated that he 

has been instructed by Ms Kimber to appeal the 

matter to the Federal Court of Australia for judicial 

review. Appeals to the Federal Court from the Fair 

Work Commission are on technical points of law and 

do not amount to a rehearing. 

A number of challenges to the validity of mandatory 

vaccination directions, are currently before the 

Supreme Courts of in NSW, Queensland and 

Victoria. 

Discrimination 

Notably, DP Dean states in her judgment that an 

employer who dismisses an employee who does not 

have a COVID-19 vaccine is ‘highly likely’ to breach 

the Disability Discrimination Act 1992 (Vic) (DD Act). 

The definition of ‘disability’ under the DD Act 

includes ‘the presence in the body of organisms 

capable of causing disease or illness’. This includes 

a disability that presently exists, or previously existed 

but no longer exists, or may exist in the future, or is 

imputed to a person. 

However, the DD Act and its equivalent in the States 

and Territories also include various exemptions 

which could arguably apply in this situation where 

the employer takes action to comply with the 

relevant PHO or generally to protect public health.  

For example, there is an exemption under section 48 

of the DD Act for discrimination where the disability 

is an infectious disease and it is reasonably 

necessary to protect the public health.  Further, 

some discriminatory conduct will not contravene the 

anti-discrimination laws where such action is 

necessary to comply with other laws, relevantly, 

public health legislation.  

The Australian Human Rights Commission has 

published the following guidance on the application 

of the exemption on its website: 

The exemption in section 48 of the DDA may also 

extend to people who are not vaccinated against 
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COVID-19 (see Beattie (on behalf of Kiro and Lewis 

Beattie) v Maroochy Shire Council [1996] HREOCA 40 

(20 December 1996)).  

However, as judicial consideration has not been given 

to the application of section 48 of the DDA to 

unvaccinated people, it is strongly encouraged that 

anyone seeking to rely upon the exemption in relation 

to mandatory COVID-19 vaccinations seek legal 

advice. 

Providers should keep in mind that the discrimination 

protections also apply to contract workers and 

prospective employees. 

Conclusion 

Clearly, the situation in relation to mandatory 

vaccinations for workers is still evolving.  It remains 

to be seen whether employees will challenge their 

exclusion from workplaces in accordance with a 

PHO or a dismissal that results from a refusal to get 

vaccinated by bringing a claim under the anti-

discrimination legislation or the Fair Work Act. 

Claims for unfair dismissal for failure to get 

vaccinated have so far been rejected by the 

Commission.  However, DP Dean’s pointed criticism 

of the majority’s judgment highlights that there is 

dissent among Commission members. 

Providers who choose to implement mandatory 

vaccinations of their workers should, if practicable, 

consider implementing clear vaccination policies 

setting out the rationale for the policy.  Providers 

may need to consult employees before implementing 

the policy, as a mandatory vaccination requirement 

may constitute a ‘major change’ under an applicable 

industrial instrument. 

Communications to uncooperative employees, 

should contain carefully worded directions to get 

vaccinated or to produce evidence of a 

contraindication.  The potential consequences for 

failure to comply with a direction should be 

communicated to the employee and the matter 

handled in accordance with the requirements of 

procedural fairness. 
 

 

 

 

 

 

 

 

 

Template Agreements and Policies 

Due to client demand, we have developed a wide range of standard form Agreements and Policies which are 

commonly used by health, aged care and community service providers.  The documents have been prepared in a 

template form so they can be completed by your staff. 

Our range includes Service Agreements, Supply of Goods Agreements, Supply of equipment with associated 

services Agreements, Employment and Secondment Agreements and short form Terms of Trade.  Policies cover 

topics such as FOI, Privacy, Delegations, Procurement and Conflicts of Interest. 

Our template Agreements have been amended to include Covid-19 and pandemic specific clauses and where 

relevant, all mandatory public sector clauses. 

As part of our compliance service, we also provide legal updates for Policy wordings, as a way of keeping policies 

legally up to date. 

For further information about these precedents and to request a list of available templates and policies, please 

contact Sarah Caraher via sarah.caraher@healthlegal.com.au. 

  

If you have any questions arising out of this article, please contact Ben Schwarer  

via ben.schwarer@healthlegal.com.au. 
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Staff News 

Our team continues to expand as we experience extraordinary growth and demand for our services. 

In recent months we have welcomed 8 new team members. 

Melissa Knoll 

Melissa has significant experience in compliance and regulatory fields and joined us after spending numerous years 

working in the legal team at a global health care organisation.  Melissa was also previously an Associate to the 

Honourable Justice Grey of the Federal Court. 

Janey Nestadt 

Janey has a Juris Doctor (Law) and a Bachelor of Science (Neuroscience) from the University of Melbourne and has 

recently been admitted as a solicitor.   

Lauren Heyward 

Lauren has a Bachelor of Laws (Honours), Bachelor of Commerce (Economics) and a Bachelor of Science 

(Neuroscience) and has also recently been admitted as a solicitor. 

David McKessy 

David has a Bachelor of Laws and Bachelor of Commerce (International Management) and previously worked in the 

in house legal team of Decathlon Australia.   

Laurence Foster 

Laurence has a Bachelor of Laws and a Bachelor of Arts (Criminal Justice Administration), as well as an Associate 

Degree in Social Science (Justice).  Laurence previously worked in the Department of Justice and will soon complete 

his Practical Legal Training which will lead to admission as a solicitor. 

Sanduni De Silva 

Sanduni has a Bachelor of Laws and Bachelor of Biomedical Sciences.  Recently, Sanduni had been working as a 

program officer at the Multicultural Centre for Women’s Health and volunteering at the Rights Advocacy Project and 

the Asylum Seeker Resource Centre.   

James Low 

James has a Bachelor of Science (Microbiology and Immunology) and a Juris Doctor from the University of Sydney 

Law School.  James is awaiting to be admitted as a solicitor. 

Catherine Temple 

Catherine has joined us to provide additional support in our admin team.  Prior to working as a dental practice 

manager, Catherine worked at the Law Institute. 

 

 

 
 

 

 

Health Legal and Law Compliance are on LinkedIn.  

Follow us for current news and updates. 

 

https://www.linkedin.com/company/3536349
https://www.linkedin.com/company/7815341
https://www.linkedin.com/
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Sex Discrimination and Fair Work (Respect at Work) Amendment Bill 

2021 (Cth) 

By Chloe Widmaier, Solicitor 

Introduction 

On 2 September 2021, the Sex Discrimination and Fair Work (Respect at 

Work) Amendment Bill 2021 (Cth) (the Bill) passed the Federal Parliament and 

commenced on 11 September 2021. 

Extension of FW Act 

The Bill seeks to modify the FW Act to extend the 

grounds on which employees can seek 

compassionate leave, clarify what amounts to a valid 

reason for dismissal, and alter several provisions 

concerning harassment at a workplace.  

Compassionate Leave  

The Bill amends section 104 of the FW Act to 

stipulate that if an employee, or the employee’s 

spouse or de facto partner, has a miscarriage, then 

the employee is entitled to two days of 

compassionate leave. 

Considering Harshness 

The Bill adds a note to section 387 (which provides 

for what is considered harshness) of the FW Act to 

clarify that if a person sexually harasses another and 

does so in connection with the person’s employment, 

then that harassment may amount to a valid reason 

for dismissal.  Although sexual harassment can 

already constitute a valid reason for dismissal, the 

purpose of the legislative note is to provide greater 

certainty to employers that taking disciplinary action 

in response to workplace sexual harassment is 

appropriate and reasonable.   

Sexually harassed at work 

The Bill seeks to expand the scope of provisions 

such as section 789FD (which provides for what 

constitutes bullying at work) and 789FF (which 

provides for when the Fair Work Commission may 

make orders to stop bullying). 

The Bill modifies section 789FD to include a new 

provision. Under this new provision, if a worker is at 

work in a constitutionally-covered business, and one 

or more individuals sexually harasses the worker, 

then the worker is sexually harassed at work. 

Under section 789FD, if a 

person conducts a 

business or undertaking 

and the person is either a 

constitutional corporation, 

the Commonwealth, a 

Commonwealth authority, a body corporate 

incorporated in a Territory or the business or 

undertaking is conducted principally in a Territory or 

Commonwealth place, then the business or 

undertaking is a constitutionally-covered 

business. 

Furthermore, the Bill modifies section 789FF to allow 

stop orders to be made for sexual harassment. This 

measure operates in the same way as existing anti-

bullying orders, and an order can only be granted if: 

• sexual harassment has occurred; and  

• there is a risk of the harassment occurring again.  

These additional changes seek to expand the scope 

of the FW Act and protect employees from 

harassment in the workplace.  

Extension of Sex Discrimination Act 

The Bill makes several significant changes to the 

Sex Discrimination Act, specifically to expand the 

scope of the Sex Discrimination Act and to include 

additional offences. 

Definitions expanding scope relating to public 

service  

Under the Bill, the definition of employment under 

the Sex Discrimination Act has been extended to 

include work as a State employee.  

Furthermore, the definition of Commonwealth 

employee under the Sex Discrimination Act has 

been expanded upon to now cover members of 
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either House of Parliament or a person who holds a 

Commonwealth judicial office.  

The application of the Sex Discrimination Act has 

been extended to include sexual harassment or 

harassment on the ground of sex, of Commonwealth 

employees in connection with their employment as 

Commonwealth employees, and persons seeking to 

become Commonwealth employees. Under section 

28B, it is unlawful for a person to sexually harass 

another. However, previously, this section did not 

apply to Commonwealth employees. Due to the 

amendments introduced by the Bill, this is no longer 

the case.  

Meaning of harassment on the ground of sex 

The Bill inserts a new term, harassment on the 

ground of sex, to the Sex Discrimination Act. The 

term is defined under section 28AA, as follows: 

a person harasses another on the ground of sex, if:  

• the harassment concerns the sex of a person;  

• a characteristic of the sex of a person; 

• or a characteristic that is generally imputed to the 

sex of a person. 

It should be noted that to be found to have harassed 

a person on the ground of sex, a person must 

engage in unwelcome conduct of a seriously 

demeaning nature to a person harassed and that a 

person must harass another in circumstances in 

which a reasonable person would have anticipated 

the possibility that the person harassed would be 

offended, humiliated, or intimidated. The 

circumstances to be considered include, but are not 

limited to, the sex, age, sexual orientation and 

gender identity of a person.  

The term harassment on the ground of sex has 

been inserted in other provisions throughout the Sex 

Discrimination Act. For example, the term has been 

added to section 28D (which provides for registered 

organisations), broadening the scope of the 

provision, and making it an offence for a member or 

member of staff of a registered organisation to 

harass on the ground of sex a member of the 

organisation, or a person who is seeking to become 

a member. 

Victimisation  

The Bill also adds a new section, 47A to the Sex 

Discrimination Act, making it an offence for a person 

to commit an act of victimisation against another 

person. This new offence is in addition to the existing 

victimisation offence found under section 94 under 

the Sex Discrimination Act. However, section 47A is 

distinguished from section 94 because it allows a 

person to make a civil claim. 

Human Rights Act 

Finally, the Bill modifies section 46PH of the Human 

Rights Act to extend the time frame to make a 

complaint that relates to the Sex Discrimination Act 

to the Australian Human Rights Commission from six 

months to twenty-four months after the alleged 

conduct occurred. 

The purpose of this change is to allow for the 

consideration of more historical complaints. 

 

 
 

If you have any questions arising out of this article, please contact Chloe Widmaier  
via chloe.widmaier@healthlegal.com.au.  
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Occupational Health and Safety and Other Legislation Amendment Bill 

2021 (Vic) 

By Andrew Gill, Solicitor 

Introduction 

The Occupational Health and Safety and Other Legislation Amendment Bill 2021 

(Vic) (the Bill) passed on 16 September 2021 and received Royal Assent on 

21 September 2021.  

The Bill amends the Occupational Health and Safety Act 2004 (Vic) (the Act) to 

expand the definition of employer and employee to capture labour hire 

arrangements. This will result in additional protections for workers under labour 

hire arrangements and additional responsibilities for employers who host labour 

hire workers.  Additionally, the Bill amends various legislation to make it an 

offence for organisations to insure or indemnify against penalties under certain 

work health and safety laws. 

Extended definition of employer and 

employee 

Previously the Act defined an employee or employer 

as someone employed under, or who employers a 

person under, a contract of employment or a 

contract of training. Notably, this meant that labour 

hire workers were not considered an employee of 

their host employer and therefore their host 

employer did not owe them the same health and 

safety duties as they do their own staff.  

The Bill expands these definitions to capture labour 

hire arrangements. The new definition states that a 

person is taken to be an employer of a worker, and 

the worker is taken to be an employee of the person, 

if a provider of labour hire services supplies the 

worker to, recruits the worker for or places the 

worker with the person to perform work for the 

person.  This means that employers will owe labour 

hire workers the same duties they owe their own 

employees under the Act (e.g., duty provide and 

maintain a working environment that is safe and free 

from risks to health, etc.).  

The Bill allows for regulations to prescribe classes of 

employees or employers exempt from the new 

definition, however, as of the time of writing this 

Alert, no classes of employees or employers have 

been prescribed. 

Please note that this change will commence 

6 months after the day on which the Bill received 

Royal Assent, i.e. in March 2022. 

Duty to cooperate  

Due to the extended definition of employee and 

employer, some employers and labour hire providers 

will have overlapping duties. As a result, the Bill 

inserts a new duty to require each person that holds 

a duty for a worker, so far as reasonably practicable, 

to cooperate, consult, and coordinate activities with 

each other person who holds a duty in relation to the 

same worker.  

The failure to comply with this new duty carries a 

penalty of 180 penalty units (currently, $32,713) for 

an individual and 900 penalty units (currently 

$163,566) for a body corporate.  

This change will also commence 6 months after the 

day on which the Bill received Royal Assent, i.e. in 

March 2022. 

Insurance and indemnity 

The Bill also prohibits persons from entering into, 

providing a benefit under, or benefiting from an 

arrangement that insures or indemnifies a person 

against penalties imposed under the Act, the 

Dangerous Goods Act 1985 (Vic), or the Equipment 

(Public Safety) Act 1994 (Vic). Failure to comply with 

these obligations carries a penalty of 300 penalty 
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units (currently, $54,522) for an individual and 1,500 

penalty units (currently, $272,610) for a body 

corporate.  

These changes are designed to prevent employers 

from being able to avoid liability under work health 

and safety laws. To this end, the Bill also states that 

any term of a contract or other arrangement that 

purports to insure or indemnify a person against 

penalties imposed under the above-mentioned 

legislation is void.  

Please note that this change will commence 

12 months after the day on which the Bill received 

Royal Assent, i.e. September 2022. 

 

If you have any questions arising out of this article, please contact Andrew Gill  

via andrew.gill@healthlegal.com.au. 

 

Staff Profile 

Alon Januszewicz (Executive Legal Counsel) 

Alon provides expert and practical advice to health sector clients about complying with their  

statutory, regulatory and contractual obligations and managing legal risks around those issues.     

Alon’s commercial experience includes drafting and providing advice about IT contracts, tendering  

and procurement agreements and government funding agreements.  When a dispute arises, Alon  

works with clients to resolve the dispute.  

In addition, Alon has experience providing advice to health services and research alliances about their compliance 

with privacy and record keeping obligations. Alon’s experience also extends to advising about the governance of 

statutory authorities, including matters related to managing conflict of interest and making decisions within delegated 

authority. 

Clients rely on Alon for his expertise and strategic insights concerning employment related matters.  Alon regularly 

provides advice to employers about their obligations under the Fair Work Act and in relation to disciplinary proceedings 

and termination of employment.  

Alon’s litigation experience includes representing health sector clients in a range of courts and tribunals such as FOI 

proceedings before VCAT, in family maintenance actions before the Supreme Court of Victoria, in resisting subpoenas 

and in appearing before a Royal Commission.  

Prior to joining Health Legal, Alon was Senior Legal Adviser to the Australian Health Practitioner Regulation Agency. 

He has previous experience as a senior legal officer in the Attorney-General’s Department and as a Research 

Associate to the Federal Court of Australia.   

Alon has a Masters degree in Law and is also a member of the New York Bar. 

Alon was included in The Best Lawyers in Australia 2022 for his outstanding contribution to the Health & Aged Care 

Law sector in Melbourne, as selected by his legal peers.  Alon was previously a recipient of this award in 2020 and 

2021. 

Alon has also recently been recognised by Doyle’s as a Recommended Lawyer in the field of Health and Aged Care 

Law, Victoria 2020. Doyle’s recognition is based upon an extensive independent review process and consultation with 

clients, peers and relevant industry bodies. 

 

 To contact Alon, email alon.januszewicz@healthlegal.com.au.or find him on 

LinkedIn at https://www.linkedin.com/in/alon-januszewicz-2b0a7b87/ 

 

  

mailto:natalie.franks@lawcompliance.com.au
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Law Compliance Update 

Law Compliance is a legislative compliance business of Health Legal. 

Whilst initially focussed on health care organisations, Law Compliance now provides compliance services to hundreds 

of organisations across Australia and this number grows each month.  Our aim is to make compliance easy. 

Our clients range from small rural community service organisations to government related entities to some of 

Australia’s largest health care organisations, local councils, universities, charities, community service organisations, 

aged care providers and disability service providers.   

We recently rolled out our compliance services to health services across South Australia and Tasmania.  More than 

100 public health services alone subscribe to our services. 

Additionally, over the last few months we have welcomed numerous other types of organisations including community 

service organisations, a facilities management organisation, funeral provider, a sporting organisation and a GP training 

organisation to our compliance subscribers. 

Our online platform, Comply Online®, continues to be successfully rolled out across Australia.  With Comply Online® 

our subscribers can easily: 

 • assign topics to individuals within their organisation 

 • monitor organisation wide compliance activity  

 • produce a variety of compliance reports, including audit and risk compliance reports  

 For more information about Comply Online, please go to: 

https://lawcompliance.com.au/comply-online/ or  

contact Natalie Franks via natalie.franks@lawcompliance.com.au. 
 

 
 

 

  

mailto:natalie.franks@lawcompliance.com.au
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Some of the Legislative Changes being tracked 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Tasmania 

Electricity Safety Bill 2020 
(Tas) 

Drug and Alcohol Dependency 
Repeal Bill 2021 (Tas) 

Public Interest Disclosures 
(Members of Parliament) Bill 
2021 (Tas) 

Poisons Amendment Bill 2021 
(Tas) 

Residential Tenancy (Rental 
Market Reform) Amendment 
Bill 2021 (Tas) 

Right to Information 
Amendment (Public Protected 
Areas) Bill 2021 (Tas) 

Right to Information 
Amendment Bill 2021 (Tas) 

 

Queensland 

Child Protection Reform and Other 
Legislation Amendment Bill 2021 (Qld) 

Justice Legislation (COVID-19 
Emergency Response—Permanency) 
Amendment Bill 2021 (Qld) 

Housing Legislation Amendment Bill 
2021 (Qld) 

Police Legislation (Efficiencies and 
Effectiveness) Amendment Bill 2021 (Qld) 

Superannuation (State Public Sector) 
(Scheme Administration) Amendment Bill 
2021 (Qld) 

Voluntary Assisted Dying Bill 2021 (Qld) 

Working with Children (Indigenous 
Communities) Amendment Bill 2021 (Qld) 

Victoria 

Assisted Reproductive Treatment Amendment Bill 2021 (Vic) 

Building Amendment (Registration and Other Matters) Bill 2021 (Vic) 

Children, Youth and Families (Raise the Age) Amendment Bill 2021 (Vic) 

Emergency Powers Safeguards Legislation Amendment Bill 2021 (Vic) 

Education and Training Reform Amendment (Senior Secondary Pathways 
Reforms and Other Matters) Bill 2021 (Vic) 

Great Ocean Road and Environs Protection Amendment Bill 2021 (Vic) 

Liquor Control Reform Amendment Bill 2021 (Vic) 

Social Services Regulation Bill 2021 (Vic) 

Spent Convictions Bill 20`19 (Vic) 

Suburban Rail Loop Bill 2021 (Vic) 

Terrorism (Community Protection) Amendment Bill 2021 (Vic) 

South Australia 

Associations Incorporation (Miscellaneous) Amendment 
Bill 2021 (SA)  

Building and Construction Industry Security of Payment 
(Review Recommendations) Amendment Bill 2021 (SA) 

Burial and Cremation (Interment Rights) Amendment Bill 
2021 (SA) 

Children and Young People (Safety) (Miscellaneous) 
Amendment Bill 2020 (SA) 

Civil Liability (Institutional Child Abuse Liability) 
Amendment Bill 2021 (SA)  

Equal Opportunity (Domestic Violence) Amendment Bill 
2021 (SA) 

Fines Enforcement and Debt Recovery (Miscellaneous) 
Amendment Bill 2021 (SA) 

Firearms (Miscellaneous) Amendment Bill 2021 (SA) 

Freedom of Information (Miscellaneous) Amendment Bill 
2020 (SA) 

Health Practitioner Regulation National Law (South 
Australia) (Telepharmacy) Amendment Bill 2020 (SA) 

Liquor Licensing (Miscellaneous) Amendment Bill 2021 
(SA)  

Statutes Amendment (Child Sexual Abuse) Bill 2021 (SA) 

Suicide Prevention Bill 2021 (SA)  

New South Wales 

Anti-Discrimination Amendment (Religious Vilification) Bill 
2021 (NSW) 

Better Regulation Legislation Amendment (Miscellaneous) 
Bill 2021 (NSW) 

Children’s Guardian Amendment (Child Safe Scheme) Bill 
2021 (NSW) 

ICAC and Other Independent Commissions Legislation 
Amendment (Independent Funding) Bill 2020 (NSW) 

Motor Accidents and Workers Compensation Legislation 
Amendment Bill 2021 (NSW) 

Planning Legislation Amendment Bill 2019 (NSW) 

Protection of the Environment Operations Amendment 
(Clean Air) Bill 2021 (NSW) 

Residential Tenancies Amendment (Reasons for 
Termination) Bill 2021 (NSW) 

Road Transport Legislation Amendment Bill 2021 (NSW) 

Tax Administration Amendment (Combating Wage Theft) 
Bill 2021 (NSW) 

Commonwealth 

Aged Care and Other Legislation Amendment (Royal 
Biosecurity Amendment (Enhanced Risk Management) Bill 
2021 (Cth) 

Biosecurity Amendment (Strengthening Penalties) Bill 
2021 (Cth) 

COAG Legislation Amendment Bill 2021 (Cth)  

Commission Response No. 2) Bill 2021 (Cth) 

Aged Care and Other Legislation Amendment (Royal 
Commission Response No. 1) Bill 2021 (Cth) 

Corporations (Aboriginal and Torres Strait Islander) 
Amendment Bill 2021 (Cth) 

Crimes Legislation Amendment (Combatting Corporate 
Crime) Bill 2019 (Cth)  

Crimes Legislation Amendment (Combatting Corporate 
Crime) Bill 2017 (Cth)  

Data Availability and Transparency Bill 2020 (Cth) 

Discrimination Free Schools Bill 2018 (Cth) 

Export Control Legislation Amendment (Certification of 
Narcotic Exports) Bill 2020 (Cth) 

Mitochondrial Donation Law Reform (Maeve’s Law) Bill 
2021 (Cth) 

National Emergency Declaration (Consequential 
Amendments) Bill 2020 (Cth) 

Security Legislation Amendment (Critical Infrastructure) 
Bill 2020 (Cth) 

Services Australia Governance Amendment Bill 2020 (Cth) 

Tertiary Education Quality and Standards Agency 
Amendment Bill 2018 (Cth) 

Treasury Laws Amendment (Registries Modernisation and 
Other Measures) Bill 2019 (Cth) 

Western Australia 

Animal Welfare and Trespass 
Legislation Amendment Bill 2021 
(WA)  

Children and Community Services 
Amendment Bill 2021 (WA) 

Conservation and Land Management 
Amendment Bill 2021 (WA) 

Dog Amendment (Stop Puppy 
Farming) Bill 2021 (WA)  

Fair Trading Amendment Bill 2021 
(WA)  

Health Services Amendment Bill 
2021 (WA) 

Legal Profession Uniform Law 
Application Bill 2021 (WA) 

Statutes (Repeals and Minor 
Amendments) Bill 2021 (WA) 

Veterinary Practice Bill 2021 (WA) 

ACT 

Carers Recognition Bill 2021(ACT) 

Operational Efficiencies (COVID-19) Legislation 
Amendment Bill 2021 (ACT) 

Northern Territory 

Environment Legislation 
Amendment Bill 2021 
(NT) 

Liquor Legislation 
Amendment Bill 2021 
(NT) 

If you would like details of these new Bills please contact our team 

on 1300 862 667 or visit www.lawcompliance.com.au. 
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Contact us 

For further information please contact: 

 

Natalie Franks 
Legal Counsel 
Direct: 03 9865 1324 
Email: natalie.franks@healthlegal.com.au 

Alon Januszewicz 
Executive Legal Counsel 
Direct: 03 9865 1312 
Email: alon.januszewicz@healthlegal.com.au 

Sarah Caraher 
Associate Legal Counsel 
Direct: 03 9865 1334 
Email: sarah.caraher@healthlegal.com.au 

Teresa Racovalis 
Chief Operations Officer (Compliance) 
Direct: 03 9865 1311 
Email: teresa.racovalis@healthlegal.com.au 

Giovanni Marino 
Senior Associate 
Direct: 03 9865 1339 
Email: giovanni.marino@healthlegal.com.au 

Andrew Gill 
Solicitor 
Direct: 03 9865 1322 
Email: andrew.gill@healthlegal.com.au 

Ben Schwarer 
Solicitor 
Direct: 03 9865 1337 
Email: ben.schwarer@healthlegal.com.au 
 

Chris Reily 
Solicitor 
Direct: 03 9865 1343 
Email: chris.reily@healthlegal.com.au 

Alice Holmes 
Law Clerk 
Direct: 03 9865 1300 
Email: alice.holmes@healthlegal.com.au 

Janey Nestadt 
Solicitor 
Direct: 03 9865 1323 
Email: janey.nestadt@healthlegal.com.au 
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