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  Welcome to the April 2018 edition of the Law 

Compliance Report. 

 

  In this issue we discuss recent legislative changes 

occurring throughout Australia and we also set out some 

of the Bills we are tracking throughout Australia. 
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If you would like details of these new Bills please contact our team on 1300 862 667 or visit our website  

www.lawcompliance.com.au 

Some of the Legislative Changes being tracked 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Northern Territory 

Domestic and Family Violence Act 2007 (NT) 

Western Australia 

Animal Welfare Amendment Bill 
2017 (WA) 

Health Practitioner Regulation 
National Law (WA) Amendment 
Bill 2017 (WA)  

Heritage Bill 2017 (WA) 

Liquor Control Amendment Bill 
2018 (WA) 

Occupational Safety and Health 
Amendment Bill 2017 (WA) 

Tasmania 

Care and Consent to Medical 
Treatment Bill 2016 (Tas) 

Queensland 

Crime and Corruption and Other 
Legislation Amendment Bill 2018 (Qld) 

Guardianship and Administration and 
Other Legislation Amendment Bill 2018 
(Qld) 

Hospital Foundations Bill 2018 (Qld) 

Plumbing and Drainage Bill 2018 (Qld) 

Working with Children Legislation 
(Indigenous Communities) Amendment 
Bill 2017 (Qld) 

Victoria 

Charities Amendment (Charitable Purpose) Bill 2018 (Vic)  

Children Legislation Amendment (Information Sharing) Bill 
2017 (Vic) 

Firefighters' Presumptive Rights Compensation and Fire 
Services Legislation Amendment (Reform) Bill 2017 (Vic) 

Guardianship and Administration Bill 2018 (Vic)  

Integrity and Accountability Legislation Amendment 
(Public Interest Disclosures, Oversight and Independence) 
Bill 2018 (Vic)  

Long Service Leave Bill 2017 (Vic) 

Residential Tenancies Amendment (Long-term Tenancy 
Agreements) Bill 2017 (Vic) 

Service Victoria Bill 2017 (Vic) 

Transparency in Government Bill 2015 (Vic) 

South Australia 

Criminal Law 
Consolidation (Children 
and Vulnerable Adults) 
Amendment Bill 2017 (SA) 

Disability Inclusion Bill 
2017 (SA) 

Health Care (Privacy and 
Confidentiality) 
Amendment Bill 2016 (SA)  

Retail and Commercial 
Leases (Miscellaneous) 
Amendment Bill 2017 (SA) 

Retail and Commercial 
Leases (Rent Threshold 
for Application of Act) 
Amendment Bill 2017 (SA) 

Statutes Amendment 
(Bullying) Bill 2017 (SA) 

New South Wales 

Child Protection (Working with Children) 
Amendment (Statutory Review) Bill 2018 (NSW)  

Human Tissue Amendment (Trafficking in 
Human Organs) Bill 2016 (NSW)  

Privacy and Personal Information Protection 
Amendment (Notification of Serious Violations of 
Privacy by Public Sector Agencies) Bill 2017 
(NSW)  

Summary Offences Amendment (Safe Access 
to Reproductive Health Clinics) Bill 2017 (NSW) 

Workers Compensation Amendment (Protection 
of Injured Workers) Bill 2017 (NSW) 

Commonwealth 

Aged Care Amendment (Ratio of Skilled Staff to 
Care Recipients) Bill 2017 (Cth) 

Commonwealth Redress Scheme for Institutional 
Child Sexual Abuse Bill 2017 (Cth) 

Corporations Amendment (Modernisation of 
Members Registration) Bill 2017 (Cth) 

Export Control Bill 2017 (Cth) 

Fair Work Amendment (Pay Protection) Bill 2017 
(Cth) 

Fair Work Amendment (Protecting Australian 
Workers) Bill 2016 (Cth) 

Fair Work Amendment (Protecting Take-Home 
Pay) Bill 2017 (Cth) 

Fair Work Amendment (Recovering Unpaid 
Superannuation) Bill 2017 (Cth) 

Fair Work Laws Amendment (Proper Use of Worker 
Benefits) Bill 2017 (Cth) 

Fringe Benefits Tax Amendment (National Disability 
Insurance Scheme Funding) Bill 2017 (Cth) 

Higher Education Support Legislation Amendment 
(A More Sustainable, Responsive and Transparent 
Higher Education System) Bill 2017 (Cth) 

Industrial Chemicals (Notification and Assessment) 
Amendment Bill 2017 (Cth) 

Industrial Chemicals Bill 2017 (Cth)  

National Integrity Commission Bill 2017 (Cth) 

Privacy Amendment (Re-identification Offence) Bill 
2016 (Cth) 

The Industrial Chemicals (Consequential 
Amendments and Transitional Provisions) Bill 2017 
(Cth)  

Treasury Laws Amendment (2018 Measures  
No. 3) Bill 2018 (Cth)  

Treasury Laws Amendment (Enhancing 
Whistleblower Protections) Bill 2017 (Cth) 

Treasury Laws Amendment (Improving 
Accountability and Member Outcomes in 
Superannuation Measures No. 2) Bill 2017 (Cth) 
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Commonwealth Update 

Australian Aged Care Quality Agency Legislation Amendment 

(Unannounced Re-accreditation Audits) Principles 2018 (Cth) 

The Australian Aged Care Quality Agency Legislation Amendment (Unannounced Re-accreditation Audits) 

Principles 2018 (Cth) (the Amending Principles) have amended the Quality Agency Principles 2013 

(Cth) (the Principles).  

The Amending Principles commenced on 17 March 2018.  

With a view to providing Australians with greater assurance that residential aged care services operate to maintain 

consistently high levels of quality, the Principles have been amended to change the re-accreditation arrangements so 

that approved providers are no longer given advanced notice of the dates for re-accreditation site audits. This means 

that approved providers will now undergo unannounced site audits. This change as well as other key changes 

introduced by the Amending Principles are discussed in more detail below.  

 

Information to be provided in an 

application for accreditation or 

re-accreditation 

Organisations should be aware that section 2.3 of the 

Principles has been amended to now require approved 

providers to provide self-assessment information in 

relation to the relevant service when making an 

application for accreditation or for re-accreditation. 

Self-assessment information for a residential care service 

means written information from the approved provider 

of the service that demonstrates the provider’s 

performance, in relation to the service, against the 

Accreditation Standards; and for a home care service 

means written information from the approved provider 

of the service that demonstrates the provider’s 

performance, in relation to the service, against the Home 

Care Standards. Self-assessment information for a flexible 

care service through which short-term restorative care is 

provided means written information from the approved 

provider of the service that demonstrates the provider’s 

performance, in relation to the service, against the 

Flexible Care Standards that apply to the service.  

Organisations should also be aware that if an application 

is made under section 2.2(2) of the Principles (in that the 

approved provider of an accredited service, or a 

previously accredited service applies for reaccreditation 

of the service) and the CEO has informed the approved 

provider of the matters mentioned in subsection 10(2) 

of the Accountability Principles 2014 (Cth), the application 

for re-accreditation must now include a statement by the 

approved provider that it consents to the assessment 

team accessing the premises of the relevant service in 

order to undertake a site audit.  

It is important to note that during the period of 17 

March 2018 and 1 July 2018, any applications that are 

made for re-accreditation of a service with an 

accreditation expiry date on or after 1 January 2019 will 

be subject to these changes (as discussed above). 

However, these changes discussed above apply to all 

applications for accreditation and re-accreditation made 

under section 2.2 of the Principles on or after 1 July 

2018. 

Approved providers to inform care 

recipients about site audit  

Approved providers should also be aware that the 

Amending Principles have amended section 2.12 of the 

Principles to replace the requirement that approved 

providers make care recipients (or their representatives) 

aware of the dates of a site audit, with the new 

requirement that approved providers instead make care 

recipients (or their representatives) aware of the time 

period in which the site audit could occur. Moreover, the 

approved provider must now also make care recipients 

and their representatives aware that they may give 

information to the Quality Agency about the care and 

services they are receiving, as well as details of how to 

contact the Quality Agency. In addition, it is important to 
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note that the amended section 2.12 of the Principles 

now requires approved providers to make care 

recipients, or their representatives, aware of this 

information (as well as the other existing information 

specified in section 2.12 of the Principles) as soon as 

practicable after receiving the notice and poster or after 

making the application for re-accreditation, whichever 

occurs last. 

Approved provider to inform care 

recipients that site audit has 

commenced 

In addition to the above changes, organisations should be 

aware that the Amending Principles have introduced 

section 2.14A to the Principles which requires approved 

providers to (as soon as practicable after the start of the 

site audit), take reasonable steps to inform care 

recipients and their representatives that the site audit has 

commenced. Section 2.14A(2) sets out that reasonable 

steps to inform care recipients or their representatives 

must include, but are not limited to, the display in one or 

more prominent places within the service of any posters 

given to the approved provider by the assessment team 

for that purpose.  

Conclusion 

Organisations who are approved providers of 

Commonwealth funded aged care services should ensure 

that their processes and systems reflect the new changes 

discussed above.  
 
 
 

 
 
 

 

New website launched 

Law Compliance has a new website.  

Visit www.lawcompliance.com.au  

for articles covering latest regulatory  

compliance news and changes. 

 

 

 

 

 

 

 

Law Compliance is now on LinkedIn. 

Follow us for current news and updates. 

 

 

 

 

 

 

   

   Compliance Alert Service 

   In response to client demand we have developed a compliance alert service which complements our existing legislative 

compliance products and services. 

   Our alert service provides your organisation with pro-active advanced warning of the commencement of new significant 

Acts.  “Significant” Acts means those which will have a significant operational impact on your organisation.  As part of this 

alert, we will provide you with a summary of the legislation and provide you with a link to the relevant Act. 

   This alert service will allow you to prepare for new legislation before the Acts have commenced. 

 

 

https://www.linkedin.com/company/7815341
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Australian Capital Territory Update 

Reportable Conduct and Information Sharing Legislation 

Amendment Act 2017 (ACT) 

The Reportable Conduct and Information Sharing Legislation Amendment Act 2017 (ACT) (the Amending 

Act) which amends the Ombudsman Act 1989 (ACT) (Ombudsman Act) and the Children and Young 

People Act 2008 (ACT) (Children and Young People Act) commenced on 12 December 2017. 

 

Background 

The purpose of the Amending Act is to further support 

the operation of the Reportable Conduct Scheme 

established under the Reportable Conduct and Information 

Sharing Legislation Amendment Act 2016 (ACT), in relation 

to information sharing and the promotion of child safety 

among entities responsible for the care and wellbeing of 

children and young people.  

Definition of designated entity and employee 

The Amending Act amends the definition of ‘designated 

entity’, by inserting the new section 17EA into the 

Ombudsman Act, which provides for a slightly narrower 

definition of designated entity. In particular, section 17EA 

intends to refine the scope of the Reportable Conduct 

Scheme by excluding entities with limited exposure to 

children and young people.  

Additionally, the Amending Act amends section 17D of 

the Ombudsman Act, to expand the definition of 

‘employee’ to include persons, engaged by another entity, 

to provide services to children on behalf of the 

designated entity (i.e. sub-contractors). This amendment 

has been included so that the range of employees 

captured by the Reportable Conduct Scheme more 

accurately reflects modern employment relationships.  

Child safety information sharing entity 

The Amending Act has amended section 863A of the 

Children and Young People Act to include a definition of 

‘child safety information sharing entity’. A child safety 

information sharing entity is an entity to which the 

ombudsman is permitted to disclose information. The 

inclusion of these entities in the Reportable Conduct 

Scheme expands the range of entities that may share 

information to include regulatory entities.  

Reportable conduct practices and procedures 

The new section 17EB of the Ombudsman Act imposes 

an obligation on designated entities to ensure that there 

are practices and procedures in place for preventing 

abuse and responding to allegations. Section 17EB 

specifies that designated entities must have policies for: 

• preventing its employees from engaging in reportable 

conduct; 

• enabling persons to notify the head of the entity of a 

reportable allegation or conviction involving an employee; 

• dealing with reportable allegations or convictions; 

• receiving, handling and disclosing reportable allegations, 

convictions and investigation information 

Unsolicited provision of information  

The new section 863CA of the Children and Young 

People Act enables child safety information sharing 

entities and designated entities to provide information 

that is relevant to the protection of a child or young 

person, to another entity on their own initiative. Under 

section 863CA, an entity may make an unsolicited 

communication of reportable conduct information if the 

head of the entity is satisfied that the information is 

relevant to the receiving entity for risk management in 

relation to a child, or to a decision, assessment, 

investigation, or any other service provided by the 

receiving entity in relation to the safety, welfare or 

wellbeing of a child or young person. 

Conclusion 

Organisation’s that are designated entities (i.e. a health 

service, a childcare service, an approved residential care 

provider, etc.) should update their policies and 

procedures to ensure that they are sufficient to meet the 

new communication, prevention and response 

requirements under the Ombudsman Act 1989 (ACT) 

and the Children and Young People Act 2008 (ACT).  
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New South Wales Update 

Public Health Amendment 

(Legionella Control – Testing) 

Regulation 2017 No. 677 (NSW) 

The Public Health Amendment (Legionella Control 

- Testing) Regulation 2017 No. 677 (NSW) (the 

Amending Regulation), which commenced 

on 1 January 2018, has amended the Public 

Health Regulation 2012 No. 311 (NSW) (the 

PH Regulation). 

The object of the Amending Regulation is to increase the 

maintenance requirements imposed on the occupiers of 

premises on which water-cooling systems are installed. 

Regulation 8 of the PH Regulation has been amended to 

now require that samples of water be taken from a 

water-cooling system by a duly qualified person and 

tested for Legionella and heterotrophic colony count at 

least once a month, in accordance with AS/NZS 

3666.3:2011 Air-handling and water systems of buildings—

Microbial control—Performance-based maintenance of 

cooling water systems. Any reportable test results must 

then be provided to the local government authority for 

the area no later than 24 hours after they are received 

by the occupier, under new regulation 9A. Failure to 

comply with this obligation carries a maximum penalty of 

20 penalty units (currently $2,200).  

‘Reportable test results’ has been defined to mean test 

results that show either of the following: 

• that there are in excess of 1,000 colony-forming units 

per millilitre for Legionella; or 

• that there are in excess of 5,000,000 colony-forming 

units per millilitre for heterotrophic colony count. 

Conclusion 

Organisations affected by these changes should 

implement a system or process to ensure that monthly 

testing of water-cooling systems are conducted in 

accordance with the new requirements, and also ensure 

that any reportable test results are reported within the 

24 hour timeframe. 

Northern Territory Update 

Alcohol Harm Reduction 

Regulations 2017 No. 40 (NT) 

The Alcohol Harm Reduction Regulations 2017 

No. 40 (NT) (the Regulations) commenced 

on 29 November 2017. 

Background 

The Regulations were enacted by the Minister for 

Children acting for the Minister of Health under the 

Alcohol Harm Reduction Act 2017 No. 16 (NT) (the Act). 

Person who may apply to BDR Registrar for making  

of band drinking order 

Regulation 3 lists prescribed persons under section 

18(1)(g) of the Act who may apply to the BDR Registrar 

for the making of a banned drinking order (BDO). The 

persons listed are:  

• the Commissioner of Correctional Services;  

• a paramedic employed or engaged by an ambulance 

service;  

• a social worker, being a person eligible for full 

membership of the Australian Association of Social 

Workers; and  

• a person at a sobering up shelter who manages the 

shelter. 

A sobering up shelter means a facility that provides 

supervised, non-custodial accommodation for adults 

affected by alcohol. 

Conclusion 

Organisations should ensure that all relevant persons are 

made aware of the prescribed persons set out in the 

Regulations who may apply to the BDR Registrar for the 

making of a BDO. 
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Queensland Update 

Trading (Allowable Hours) Amendment Act 2017 No. 26 (Qld) 

The Trading (Allowable Hours) Amendment Act 2017 No. 26 (Qld) (the Amending Act), which has 

amended the Trading (Allowable Hours) Act 1990 (Qld) (the Act), commenced on 31 August 2017. 

 

The objective of the Amending Act is to reduced 

restrictions on trading hours in Queensland by replacing 

the 99 specific trading hour provisions for non-exempt 

shops with six legislated allowable trading hour 

provisions, decreasing regulatory burden on businesses, 

workers and consumers. 

Section 6 of the Act, which provides for conditions 

applying to independent retail shops, has been amended 

to increase the number of persons that can be engaged 

in the shop at any one time from 20 to 30 people. The 

amendment also provides that for owners of more than 

one shop, the number of persons that can be engaged 

across all shops at the one time has been increased from 

60 to 100. 

New section 16B has established an offence where the 

occupier of a non-exempt shop is open outside of the 

hours prescribed by the Act. The offence carries a 

penalty of 40 penalty units for an individual, however, 

organisations should be aware that the maximum penalty 

for a body corporate is 5 times that, in this case 200 

penalty units, which equates to $25,230 at the current 

value of a penalty unit.  

The core trading hours of non-exempt shops has been 

specified in section 16D of the Act and is now broken 

down into general areas, tourist areas and the south-east 

Queensland area. Sections 16F and 16G of the Act 

specify extended trading hours which apply during the 

Christmas period for non-exempt shops across the State. 

The amendments also ensure important protections for 

retail workers with new section 36B making it an offence 

for an employer to require an employee to work during 

the extended hours introduced by the Amending Act, 

unless the employee has freely elected (and agreed in 

writing) to work those hours.  

Conclusion 

Organisations who operate retail shops should ensure 

that any relevant systems or processes are updated to 

reflect the amendments discussed above. 

 
 

Who is Law Compliance? 

Law Compliance aims to simplify compliance, in a cost-effective way.   

Our products allow organisations to have comfort that they are aware of all of the laws that apply to them and more 

importantly, that they know what they need to do in order to comply with those laws.  

Designed to meet the different needs of each organisation our products include alerts of new Acts which will have a 

significant operational impact, self-assessment tools which allow organisations to test their level of legal compliance, as well as 

quarterly updates on new laws impacting on Australian businesses. 

Over 230 organisations currently trust and rely on our legislative compliance products, including some of Australia’s largest 

ASX listed companies, mid-size organisations, as well as small rural organisations.  Our clients include healthcare providers, 

airlines, universities, child care operators, charities, community service organisations, aged care operators, and statutory 

authorities. 

 

 

 

For more information please contact our team on 1300 862 667  or visit our website  

www.lawcompliance.com.au 
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Tasmania Update 

Expungement of Historical 

Offences Bill 2017 (Tas) 

The Expungement of Historical Offences Bill 2017 

(Tas) (the Bill) passed the Tasmanian 

Parliament on 18 October 2017.  

The Bill will amend the Anti-Discrimination Act 1998 

(Tas) (the Anti-Discrimination Act) and is due to 

commence on 9 April 2018. 

Broadly, the Bill provides a process for a person to apply 

to the Secretary of the Department of Justice to have 

historical offences relating to homosexuality and cross-

dressing expunged. Pursuant to section 15 of the Bill, the 

effect of expungement is that the person is no longer 

required to disclose any information about the expunged 

charge and the disclosure or non-disclosure of 

information about the expunged charge is not a proper 

ground for refusing or revoking an appointment, office, 

status or privilege that the person may apply for or hold. 

Information about the expunged charge is defined in the 

Bill to include any associated conviction, investigation, 

arrest and detention in respect of the expunged charge. 

Amendment of ‘irrelevant criminal 

record’ definition 

Importantly, the Bill will amend the definition of an 

‘irrelevant criminal record’ in section 3 of the Anti-

Discrimination Act to include a criminal record of a 

charge or conviction that has been expunged under the 

Bill. Relevantly, ‘irrelevant criminal record’ is a prescribed 

attribute protected under section 16 of the Anti-

Discrimination Act.  

Organisations should update their relevant policy 

accordingly.  

 

 

South Australia Update 

Surveillance Devices Act 2016 

No. 2 (SA) 

The Surveillance Devices Act 2016 No. 2 (SA) 

(the New Act) commenced on 18 December 

2017.   

The New Act has repealed the existing Listening and 

Surveillance Devices Act 1972 (SA) (the Old Act). 

Background 

The New Act introduces a regime that recognises 

advancements in technology in surveillance devices over 

the 16 years since the Old Act had last been reformed.  

The New Act recognises that technology is capable of 

greater intrusion on people’s privacy than previously, and 

as such the New Act is more expansive than the Old Act. 

The New Act has also introduced significantly greater 

penalties for offences than those in the Old Act. 

Relevant provisions 

Whereas the Old Act regulated listening devices only, the 

New Act covers offences relating to the use of a listening 

device plus optical surveillance devices, tracking devices, 

data surveillance devices, or a device that uses any 

combination of those methods of surveillance.  

The unlawful use of a listening device under the Old Act 

carried a penalty of $10,000 or 2 years imprisonment.  

The New Act has increased the penalty significantly to 

$75,000 for a body corporate or $15,000 or 2 years 

imprisonment for a natural person.  The penalties are the 

same for the unlawful use of all surveillance devices 

included in the New Act.   

Organisations should also note that the penalty for being 

found in possession of a declared surveillance device is 

$50,000 for a body corporate under the New Act.  

Conclusion 

Organisations should ensure that all systems are updated 

to reflect the above changes. 
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Victoria Update 

Victorian Data Sharing Act 2017 No.60 (Vic) 

The Victorian Data Sharing Act 2017 No.60 (Vic) (the new Act) which has amended the Privacy and 

Data Protection Act 2014 (Vic) (the Act), commenced on 6 December 2017. The new Act has 

introduced a new legal framework to facilitate the sharing of public sector data to improve policy-

making whilst ensuring the privacy of the data. 

 

Data requests by the Chief Data Officer 

The new Act establishes the statutory role of Chief Data 

Officer, who is responsible for performing data 

integration and analytics for informing Government 

policy-making, service planning and design.  

Section 8 of the new Act allows the Chief Data Officer 

to request the responsible officer of a data sharing body 

to provide specified data. A data sharing body is defined 

in section 3 of the new Act as a public service body 

within the meaning of the Public Administration Act 2004 

(Vic), or a public entity within the meaning of the Public 

Administration Act 2004 (Vic), or Victoria Police; or any of 

the following prescribed by the regulations: 

• a body established or appointed for a public purpose 

by or under an Act;  

• a body established or appointed for a public purpose 

by the Governor in Council, or by a Minister, 

otherwise than under an Act;  

• a person holding an office or position established by or 

under an Act (other than the office of member of the 

Parliament of Victoria) or to which the person was 

appointed by the Governor in Council, or by a 

Minister, otherwise than under an Act.  

In short, a responsible officer is defined as the head of 

the relevant body that is considered to be a data sharing 

body (i.e. the chief executive officer). 

Organisations that are data sharing bodies under the new 

Act should be aware that a data sharing body is required 

to respond to a request from the Chief Data Officer 

under section 8 of the new Act within 10 business days 

(unless a longer period is agreed with the Chief Data 

Officer), by providing the data or providing reasons as to 

why they will not be providing some or all the requested 

data. Section 14 of the new Act sets out a non-

exhaustive list of reasons that a request from the Chief 

Data Officer can be refused. This includes where 

providing the data would breach legal professional 

privilege, a contract, an equitable obligation of 

confidence, a Court or Tribunal order or a law of the 

Commonwealth, State or a Territory. 

It is important to note that section 15 of the new Act 

authorises the responsible officer of a data sharing body 

to disclose identifiable data to the Chief Data Officer in 

response to a request under section 8 and to a data 

analytics body for data integration.  

Secrecy provisions and other privacy 

laws 

Disclosure of data by the responsible officer of a data 

sharing body to the Chief Data Officer in accordance 

with the new Act will not contravene an applicable 

secrecy provision pursuant to section 20 of the new Act. 

However, if a secrecy provision (being a provision of an 

Act that restricts or prohibits the disclosure of 

information (whether that restriction or prohibition is 

absolute or subject to qualifications or exceptions), other 

than a provision prescribed in the regulations) applies to 

the data, the responsible officer is required to inform the 

Chief Data Officer of that fact under section 21 of the 

new Act.  

Compliance with policies and guidelines 

It is important to note that the Chief Data Officer is 

empowered by section 33 of the new Act to issue 

policies and guidelines in relation to the administration of 

the new Act. Under section 33, data sharing bodies, 

designated bodies and data analystics bodies are required 

to have regard to any such policies or guidelines. The 

new Act defines a designated body as an: 

• an exempt body; or  
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• an exempt body official; or  

• a special body, other than Victoria Police; or  

• a special body Head, other than the Chief 

Commissioner of Victoria Police; or  

• a Board of Inquiry or a Formal Review; or  

• a member of a Board of Inquiry or a Formal Review; or  

• a Royal Commission; or  

• a commissioner of a Royal Commission. 

A data analytics body is defined in the new Act as:  

• the Secretary to a Department; or  

• any of the following prescribed by the regulations for 

the purposes of this paragraph:  

– a body established or appointed for a public 

purpose by or under an Act;  

– a body established or appointed for a public 

purpose by the Governor in Council, or by a 

Minister, otherwise than under an Act;  

– a person holding an office or position established 

by or under an Act (other than the office of 

member of the Parliament of Victoria) or to which 

the person was appointed by the Governor in 

Council, or by a Minister, otherwise than under an 

Act;  

– any other data sharing body. 

Collection of sensitive information 

under the Privacy and Data Protection 

Act 2014 (Vic) 

Finally, it is important to note that the new Act has 

amended Information Privacy Principle (IPP) 10.1(b) in 

the Act to permit sensitive information to be collected 

when it is required or authorised by law. This is designed 

to achieve consistency with the collection practices 

throughout Victoria by organisations bound by the 

Australian Privacy Principles and/or the Health Privacy 

Principles.  

Conclusion 

Organisations that are data sharing bodies under the new 

Act should implement policies and procedures to ensure 

compliance with the new Act as discussed above. 
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Western Australia Update 

Pay-roll Tax Amendment (Debt and Deficit Remediation) Act 2017 

(WA) and Pay-roll Tax Assessment Amendment (Debt and Deficit 

Remediation) Act 2017 (WA) 

The Pay-roll Tax Amendment (Debt and Deficit Remediation) Act 2017 (WA) (the Pay-roll Tax 

Amendment Act) amends the Pay-roll Tax Act 2002 (WA) and the Pay-roll Tax Assessment 

Amendment (Debt and Deficit Remediation) Act 2017 (WA) (the Pay-roll Tax Assessment 

Amendment Act) amends the Pay-roll Tax Assessment Act 2002 (WA). Both came into effect on 

14 December 2017. 

New Pay-roll Tax Rate 

The Pay-roll Tax Amendment Act temporarily (for 5 

years from 1 July 2018) introduces a progressive payroll 

tax rate scale for employers with an Australia-wide wage 

bill of over $100 million. Employers with a pay-roll of less 

than $100 million are not affected.  

To give effect to the new progressive payroll tax scale, 

formulas have been devised which take into account 

factors such as whether the employer operates 

interstate, as part of a group or for only part of a 

financial year. Each formula will determine the rate that is 

applied to the employer’s taxable wages in Western 

Australia. The rate determined by the formulas is then 

applied to the employer’s WA taxable wages. 

In summary, the overall effect of the formulas is that the 

payroll tax rate for employers who pay in excess of $100 

million (but not more than $1.5 billion) will be 6% and 

the effective marginal rate of 6.5% will be applied to 

wages of more than $1.5 billion. The payroll tax reverts 

to a flat rate of 5.5% on the 1 July 2023.  

Nomination of Pay-roll Estimates 

The Pay-roll Tax Assessment Amendment Act makes 

minor supplementary amendments to the Pay-roll Tax 

Assessment Act to give effect to the changes made by 

the Pay-roll Tax Amendment Act. Specifically, section 

23A will provide a mechanism for interstate non-group 

employers and group employers to nominate their pay-

roll estimates for each progressive pay-roll tax return in 

each assessment period for the purposes of determining 

the applicable progressive tax rate.  

Conclusion 

Organisations should make themselves familiar with the 

changes, as set out above and as outlined in the 

compliance register. Policies and procedures should be 

updated accordingly. 
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