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Aims of this guide:

• To increase awareness about the dangers of exposure to secondhand smoke among the strata community;

•  To enable tenants, owners and owners’ corporations to increase their skills and confidence to implement non-
smoking  by-laws in strata-titled properties; and    

• To enable Strata Managers to facilitate and support this process.

Smoking is a common source of tension between neighbours living in strata titled properties. Secondhand smoke 
increases the risk of lung cancer and heart disease in adults; asthma and breathing problems in children; and SIDS in 
babies. In higher density housing, such as apartment blocks, tobacco smoke is notoriously difficult to contain. In many 
cases, residents are unsure about their rights and responsibilities when it comes to smoke drift. 

This guide is a joint initiative of the Australian Council on Smoking and Health (ACOSH) and Cancer Council Western 
Australia (CCWA)*. It aims to support residents to introduce a non-smoking by-law that provides clear guidance, reduces 
exposure to secondhand smoke and makes conflicts easier to manage. 

Although it is usually possible and lawful for the owners’ corporation (also called ‘body corporate’) to add a non-smoking 
by-law, there are several barriers: awareness is low, the procedure is complex and advice may be needed to prepare a by-
law that is valid and enforceable. 

This guide provides practical assistance in the form of sample non-smoking by-laws and detailed information about the 
procedure for adding a by-law. 

If you would like further information, or have a success story to share, we would love to hear from you:

Australian Council on Smoking and Health
334 Rokeby Road, Subiaco, WA 6008
(08) 6365 5436
acosh@acosh.org

Make Smoking History
Cancer Council WA 
(08) 9212 4333
www.cancerwa.asn.au

Strata Law Reform in Western Australia

This guide is based on the requirements of the legislation current at February 2018. The Strata Titles Act 1985 (WA) is 
being reformed and the drafting of an amendment Bill is underway. ACOSH and CCWA have been advocating for a 
model by-law on smoking to be included in the new legislation. We have recommended a model by-law that prohibits 
smoking in common areas, and prohibits smoking within lots where smoke is penetrating to other lots.1

*ACOSH and CCWA are not able to give legal advice. This guide is not intended to give legal advice and should not be relied upon as advice in dealing with any particular situation. The information contained 
within this guide is of a general informational nature only.
1 Bell, J, Dale, B, Kameron, C, Havill M. Sharing the air: the need for start law reform to reduce second-hand smoke exposure in multiunit housing in Australia. Journal Law and Medicine. 2018; 25, 465.
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What is the issue?

Tobacco smoking is still the leading cause of preventable disease and premature death in Australia.2 Two-thirds of Australian 
smokers are likely to die because they smoked, and smoking will cause the deaths of 1.8 million smokers now alive.3

Secondhand tobacco smoke is a preventable cause of death and disease, and there is no safe level of exposure.4   In 2015, 419 
hospitalisations and 829 hospital bed-days were registered in Western Australia due to exposure to secondhand smoke.5

Within multi-unit housing, secondhand tobacco smoke is not easily contained.  Tobacco smoke can contaminate non-smoking 
units and common areas via open doors and windows, cracks in walls, floors and ceilings, shared ventilation, gaps around 
plumbing, gaps under doors or through poor insulation.6 

There is a small but growing body of research suggesting potential health harm from the infiltration of tobacco smoke into the 
homes of non-smokers. Using air quality monitoring, researchers found that secondhand smoke spreads throughout multiunit 
residential blocks, contaminating apartments where there is no active smoking.7 An Australian study also found that people 
living in multiunit housing are 19 per cent more likely to report exposure to secondhand smoke inside their home than people 
living in detached houses.8

A survey of Western Australian residents of strata-titled properties in 2016 found that almost 60 per cent had been exposed to 
secondhand smoke inside their home, and 32 per cent of those smelt cigarette smoke daily. Less than half of the respondents 
were aware that a by-law could be introduced to prohibit smoking anywhere on the property.9

A survey of Western Australian Strata Managers revealed some confusion about the procedures to implement smoke-free by-
laws.  Most (83 per cent) of the Strata Managers surveyed had experienced multiple smoke drift disputes in the properties they 
managed, but only 10 per cent had successfully implemented a smoke-free by-law.10

What are the health effects of exposure to secondhand smoke?

Secondhand smoke is a combination of thousands of chemical compounds, including at least 250 chemicals known to be 
toxic or carcinogenic. More than 50 known or suspected carcinogens11 have been found in secondhand smoke and include 
substances known to affect the central nervous system, the immune system, the heart and the liver, and cause eye, skin and 
respiratory problems.12  

The World Health Organization recognises that secondhand tobacco smoke is a preventable cause of death and disease, and 
there is no safe level of exposure. Among adults it is a known cause of cancer, respiratory and cardiovascular diseases, and 
among infants it has been shown to contribute to sudden infant death syndrome (SIDS), low birth weight, lower respiratory 
tract illness, middle ear disease and asthma.13

Compared with adults, children are particularly susceptible to the effects of secondhand smoke due to their higher breathing 
rates per body weight, their greater lung surface area relative to adults, and the comparative immaturity of their lungs. Infants 
and children are also generally unable to control their environment, and therefore cannot take steps to avoid exposure to 
secondhand smoke.14 

Children are most likely to be exposed to secondhand smoke in the home, and because exposure can be so widespread, even 
comparatively small increases in disease risk may translate into a substantial burden of disease in infancy and childhood.15
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