	
  
	
  

	
  
	
  
	
  
	
  

	
  

	
  
	
  
	
  
	
  
Chairperson	
  Tim	
  Pye	
  
Australian	
  Writers’	
  Guild	
  Authorship	
  Collecting	
  Society	
  Ltd	
  
Level	
  4,	
  70	
  Pitt	
  Street	
  Sydney	
  NSW	
  2000	
  t.	
  02	
  9319	
  0339	
  	
  	
  	
  f.	
  02	
  9223	
  8933	
  
awgacs@awg.com.au	
  	
  	
  	
  	
  www.awg.com.au	
  	
  	
  abn.	
  53	
  073	
  648	
  076	
  

	
  

AWGACS DISTRIBUTION POLICY
Under the terms of its Constitution, incorporating both its Memorandum and Articles of
Association, AWGACS collects secondary royalties from the exploitation of the works of its
Members and the members of its sister societies. This policy outlines the types of use
involved and the methodology applied in the distribution of the resulting payments.
The AWGACS Board may vary this policy from time to time to better serve it’s constituents
and pursue its constitutional objectives. The AWGACS Board will at all times seek to
balance both equity and efficiency, and the interests of both current and future
members in achieving the maximum returns to screenwriters over time.

OVERSEAS COLLECTIONS
AWGACS identifies, pursues and negotiates reciprocal representation agreements with
its sister societies overseas who collect and distribute to AWGACS for royalties payable to
its Australian and New Zealand screenwriter members.
These royalties arise from a range of levies imposed for uses such as:
•
•
•
•
•
•
•
•
•

Private copying
Rental and public lending
Simultaneous unaltered retransmission by cable or pay TV of primary broadcasts
initially transmitted by wire or wireless means or any other available means
Communication to the public by means of technical equipment
Pay-per-view and video on demand
Communication in public places of radio and television programs
Projection in cinemas and similar establishments
Sale for private use
Use for educational purposes

The overseas collecting societies transfer the royalties generated by the rights applicable
in their country to be distributed to the relevant screenwriters. Not all countries offer
royalties in all the above categories.

AUSTRALIAN COLLECTIONS
On behalf of its members and sister societies, AWGACS seeks to pursue Australian
statutory royalties collected by Screenrights; the statutory Audio-visual Collecting Society,
established to administer the following provisions of the Copyright Act 1968 (Cth):

•

Educational copying and communication royalties under Parts VA and VB;

•

Government copying royalties under section 183 of the Copyright Act; and

•

Retransmission royalties in Australia under Part VC of the Copyright Act.

Once royalties are collected by Screenrights for each program an allocation is
made by Screenrights for each of the copyrights subsisting in that program. In
1

relation to any copyright subsisting in the “literary & dramatic works” (i.e. the script),
Screenrights allocates 22.1% of the total royalties payable to the relevant rightsholder.

REGISTRATION FOR OVERSEAS SOCIETIES
For the purpose of collecting royalties from its sister societies, AWGACS updates and
annually distributes a repertoire of its members works.
Some sister societies choose to reconcile AWGACS data with their own. Some societies
provide a list of works for which they are holding funds and which they have identified as
being AWGACS members, produced or co-produced in Australia or New Zealand, or
written by Australian or New Zealand writers. AWGACS researches and verifies which
works were written by its members and their respective entitlements.

REGISTRATION FOR SCREENRIGHTS, AUSTRALIA
Screenrights registration system requires registration of all works for each member, or
member of our Sister societies, based on contractual entitlement to the relevant
entitlement.

SCHEME OF ALLOCATION
AWGACS allocates 100% to the credited writer or writers, subject to the appropriate
percentage split entitlement. Prior to each distribution the Board annually considers the
most equitable way to allocate funds where insufficient data is available to identify
individual writers entitlements.

PERCENTAGE SPLITS ENTITLEMENT
The general rule applied by AWGACS is that the credited writer is the person entitled to
receive the payment.
NB A story editor or script editor who is not credited separately as the writer will not be
entitled to payment.
Where there is more than one credited writer, the payment is divided equally between
all writers, or as otherwise expressly agreed by the writers. The percentage split is to be
specified on the Warranty and Indemnity form submitted to AWGACS by each of the
writers.
Where royalties are allocated for a television series and/or serial that was written by more
than one writer and the data does not distinguish the amount due per episode the
following procedure is implemented to allow the distribution of royalties in an equitable
and efficient manner:
1

Where AWGACS research can provide both the names of the writers and the
number of episodes written by each writer, then each writer is paid a percentage
of the royalty accordingly e.g., if a writer wrote 2 of 26 episodes, that writer will
receive 7.69% of the payments allocated for that series; alternatively

2.

Where AWGACS can provide only the names of the writers of the series, and not
the number of episodes they have each written, AWGACS distributes the monies
received for that series equally between all of the writers of that series.

2

When two or more writers dispute the percentage split for a program that is listed on their
royalty checklist, the onus is on them to reach a resolution IN THE FIRST INSTANCE.
If the writers are unable to resolve the matter between themselves, they may refer the
matter to the AWGACS Collections and Distribution Manager and Board (in that order),
for resolution.
AWGACS Collections and Distribution Manager and Board will be guided by the
percentage split specified in the original contract that is applied to the royalty form.

ADMINISTRATION EXPENSE RECOVERY
AWGACS deducts its actual annual operating expenses from that year’s collections in
accordance with Article 62(b)(i) of its Constitution.
Under its Articles of Association, AWGACS also deducts a 5% cultural levy, which is
applied towards funding initiatives that enhance the status of professional writers.
As a small collecting society AWGACS seeks to amortise extraordinary expenses incurred
in building the organisation and its capacity to increase revenue for members.

DISTRIBUTION
AWGACS schedules annual distributions for its Australian and New/Zealand members.
Any collections made on behalf of its sister societies are distributed upon receipt from
Screenrights.
Individual members and sister societies who reach the minimum payment threshold (as
determined from time to time by the Board) will be paid during the next distribution
period. Any sums below this threshold shall be carried forward until the aggregate
reaches the payment level.
Before AWGACS distributes a payment to, a writer, the writer must:
1. Become a member of AWGACS;
2. Warrant each individual title listed on the royalty checklist and sign a Warranty and
Indemnity form that he/she is the writer of the title/s in the distribution statement and that
he/she agrees to the percentage split in cases where co-writers are involved.
NB If a writer would like his/her agent to sign the Warranty and Indemnity on his/her
behalf; the writer must give a Power of Attorney to the agent and then provide AWGACS
with evidence that this has been done.
Every payment will be accompanied by a statement detailing the total amount
collected, AWGACS deductions and the net sum payable (including any tax
adjustments), the source of the revenue and, where the information is available to
AWGACS, the work(s) against which the fees were collected.

UNDISTRIBUTED FUNDS
Funds for which insufficient data is available, or writers cannot be contacted in time for
allocation in the next available distribution are held in a Trust Account for five years to
provide time for additional research, and for recipients to respond to the website listing
the names of writers for which funds are being held. At the expiration of the trust period
the funds are distributed as follows: 	
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•
•

5% to the Cultural Fund;
95% to the Growth and Equalisation Fund to provide for the growth of the
organisation and to amortise costs equitably between years.

The Growth and Equalisation Fund is for the purpose of expanding AWGACS and
increasing its distributable funds for members, in particular by increasing the number of
reciprocal relationships with other societies, increasing the collections made on behalf of
current, potential and future members; pursuing an industry environment which is
conducive to ensuring authors entitlements are recognised and remunerated; The Fund
seeks to ensure and that recipients in any one year do not bear an undue share of such
costs.
AWGACS maintains an errors and omissions fund to provide for all members to be paid
their rightful entitlement even after the expiration of the trust period where errors and
omissions are identified.

OVERPAYMENT CORRECTIONS
Any overpayments to any writer made by AWGACS in error, shall be recouped from
future payments. Repayment may not be demanded more than twelve months after the
date of the relevant distribution, but this shall not affect the Society’s right to recoup
overpayments from future payments. AWGACS will always endeavor to rectify any
substantiated underpayments or non-payments at the earliest possible opportunity.

21 June 2016
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