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A153/135

EQ 8th Militery Distriet
A 343

Arpy Headquarters,

250

1s Ine finding and sentence of the Court as confirmed
in the ease of the shovenamed Jspanese was promuleated

to the accused by cigt C P MeCubbery SC(4) EQ Sth Eilitery
District on 31 Aug 46, : -

2e Capt OKUBA, Maszo was executed by henging at
Rabaul at 0845 hrs on 31 Aug 46,
3e Completed certificates of promulgation and warrant

of execution sre forwarded herewith,

e

Br
Commandent 8th Military District.

1/’3@ 46-

/7%4@/
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A153/135

PROMULGATION OF SENTENCE:AWC2240 Capt OKUBO, 1iasao.

A You were tried by a Military Court at Rabaul on 22
May 46 on a charge of MURDER in that at NEW GUINEA on or
about Sept 44 murdered Sepoy BINDRU, Ram & GARJU, Ram

of 5/2 PUNJAB Regt.

2e The finding and sentence of the Court and your
petition has been considered by the confirming authority
who has confirmed the finding and sentence of the Court,

3e You Capt OKUBA, lasao are sentenced to death by
hanging and you will be hanged tomorrow morning 31 August
1946 at 0845 hrs.

30 Aug 46,

A Distribution Aug 46.
AALQMG v
CLO
WCC
ATIS
War Crimes
File.
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VICTORIA BARRACKS
MELBOURNE, S.C.1

A3 Aug. 46,
- 23 AUG194B
8TH MILITARY DISTRICT.

TRTAL BY MILTTARY COURT : AWC2240 Capt OKUBO Masao.

le I am directed by the Adjutant-General to refer to
your A 246 of 30 May 46 forwarding the above proceedings and

To advise that proceedings and petition of the accused convicted
on the charges of

(1) Murder in that he at New Guinea in or sbout Sep 44
murdered Sepoy BINDRU RAM of 5/2 Punjab Regte

(2) Murder in that he at New Guinea in or about
Nov 44 murdered Sepoy GARJU RAM of 5/2 Punjab
Regt

have been considered. The confirming authority has
(a) Confirmed the finding of guilty

(b) Confirmed the sentence

To suffer death by hanging.

2e It is requested that the finding and sentence as
confirmed be promulgated to the accused. Promulgation should be
effected by an officer. A certificate of promulgation in the form
attached will be forwarded to this HQ for attachment to the
proceedingse

Do Herewi th warrant for the execution of the sentence
of death. This sentence will be executed in the terms of this
H2 SM 223 of 25 Feb 46,

‘}ﬁ- Colonel,

Director of Priscners of War
and Interneese.
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s b vetitlion by this agoused egaimt sentence of death by

- hagging on 28 Yay 46 for murder of two nembers of 5/8 PULJAD Tegh.

/! oprlginal proceedings wore fcmzldﬁd m REY under cover
ofl this HQ AR48 of 30 lay 46,
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- PEVITION

. WHEREAS at RABAUL en the 22th day af Mey 1946 Your Petiitioner

f:Gap#o-GﬁﬁBﬁ Masao 16 SPECLAL WATER DUTY CUY Japanese Ferces
. was feund GUILTY by a Military Ceourt duly convened under the -

_£§:visiens of the llar Crimes Act of the CUMMUNWEALTH OF AUSTRA-
1IA in respect of a war crime punishable thereunder neamely '
'MURDER AND WEEREAS at the place and on the date aferesald Yeur
Petitiener wes sentenced by the said Militery Ceurt te DEATH BY

 HalNeING AND WHEREAS by virtue eof the said mot such Finding and

Sentence are subject to confirmatien by the authérity eenvening

 such Militery Geurt ANL WEEHEAS Your Fetitlener censiders him-

' self aggrieved by reasen of such Findipg and Sentence ef the

said Military Ceurt and by the cenfirmation thersef by the sald

 ceonvenimg sutherity RUW it
. in pursuai s Re, r T .
 beth the Finding and Sentence of the said Military Ceurt and

' the cenfirmotion thereeof be jueashed by the appropriste anthor-

e of the Regulatiens made undexr the said act that

- 1%y under the said act upen the fellewing greunds:

=

ef evidence.

1. That the Finding is against the evidence and the weight

&? J_1333 £ﬁifprasacutiaa'hés'fsilcéﬁﬁsiiiscnarge the Hnus

- -?’ﬂ@mvrﬁwr law te prove the charge beyend . reasenable
. deubt. S L | e

| 5; 'That the evifence of Your Petitlener at the trial vas

gg£1g1¢p$'ta cn%ibls ¥§a!gE§$£#itnpxjta.an acquivtal.

:_Qﬁﬁt'ﬁhera is'ng}gggﬁgggaJér{ﬁhé-RScQSEary-iiemaﬂt-éi Qaiicg

aferethought either expressed er implied,

5, 'That the Sentence of the Ceurt is tes severe having regard
%o all the circumstances of the case. b e

6. 'That the Fiuﬁing,anﬁjainﬁggc. SRﬂ'Qﬁntrary.ta-&aﬁuraf--3r
Justice. e N ¢ ey el AN : :

7. That in the event of the Finding ef the Court not being

. set aside Your Petitioner HUMBLY FRAYS TEAT the Sentence

' sheould be mitigated, :

8, Expleining concretely:-- :
a. Any evidence which preves that KUbB0 ordered SHiGE-

TAKA te murder, 1s not found in beth cases. BARS SInGH
stated enly that SHIGETARA raported to OKUBG and BilD-
RURAM was killed almost immedlately, and the words ex-
change between “HIGETARA and GiUBO were net heard at all.
Suppesing there were a fact that he was killed almost
jmmediately, it would not be an evidence walech proves

N that OBUbU issued the erder. : sy

b, Regarding the second case of charge, BARA SinGH stated
in conclusien of his testimony, "The whole incident was
seen by.myself ahd Lt. OKUBU,"™ But this sentence is an
artificial ene. That in what extent the inckdent was seen
is net clear im it, therefore, this sentence 1s net trust-
worthy. ! ' : : e



6. Judging from the will mede out by SHIGETAKA who -
. committed suicide, it is evident that this case was pro=
voked by SHAGETARL and UKUBU had ne relatiam with it at

all. :

in tho first case, the name of"OXKUBO" wes not ment-
ioned, but it sheuld not be considered that OKUBU had
connsction with this case because of this mistaie.

d, The aaauscd made a Aifferent statement in the trial
frem a statement made in the presecuter's interrcgation,
but it was his self-saerificing spirit as a senior to
‘shield his suberdinate that eampallea bim to make a false
statemsnt.
- Hewever, as SHIGETAKA xilled hinselr and there was
'-ggiggn& te secreen him, he changeﬁ his atatam&nt in the.
: Censequently the false statement had net been made
out in erder tov pretect CRUBU himGelf.

- 9f eourse, falsehood is evil, but the eireamat&nees
at that time should be taken inte aansiderntisn.

Diffsrenca beiween & statenant made in the presecuter's
interregatieon and in the trial was brought for SHIGETARA
zet for himself,

As fer UKUBO himsslr, he mentioned cenaistsntly in
both statemente that he 4id net isaan the nrasr, 1rravalent
te the saiaida of SHIGETAKA.

e, SHIGETAES committed suiciﬁo because he felt rasyensi-
bility fer his esaﬂn@t'uhiah had breught treabla upea
sthers.
Kh 11:3. 1&&% was insisted With énath ghould be atte
d graat mwn@.t

S -af*'”~~? t&aﬁ”anr ?031 iener is aged{bi) fafiy-ene years
an8 has an old aged mothsr, & wife, 2 Saughter, anc u son. They
arn-uhaixy dependent on Yeur Fetitioner. He has been in the

- batitleflield for 4 years, a&ring that l@ng p&riaﬁ he has never
seen his famlly. _

Dated at Bﬁﬁkﬂﬁ-thin_ﬁﬂﬁh day of Nay_19§§.-

4C-ay)§‘zz%§b

-Oi.loilllﬂt'ﬂﬂﬁlnit..

OEKUBO Masae

N

o
WAJ-GEN. B.M. MORRIS
 CONFIRWING OFFICER
€,0.C. 8 H.D. |
AUSTRALIAN MILITARY FURCES



 PELLEIUN

-

at RABAUL en 'bha' 2Eth day of Hay 1946 Your rethtioner
pt. OKUBU Magae 16 IPNCLAL WAYER DUTY CUY Japanese Yorces

SHERES

- was Lo i GUILFY by a Military Court duly convened under the '

rovisiens of the wWar Crimes Act of the CUMUNEEALTH OF AUSIRA-

§34 in vespeot of a war crime punisheble thersunder namely

 BURDER AnD WHEMEAS at the place and en the date aferesaid Yeur .
 Petitiener was sentence by the sald Militery Court te DEATH BY
| Bawelnu AND WHEKEAS by virtue of the Baid act such Finding apd
Sentenge are subject to coenfirmatiom by the authbrity convening .
such Milltary Ceurt ANy WHEMEAS Yeur Petitioner considers him-

 self sgzrisved by reasen of suek Finding and Sentence of the

sald Militery Ceurt abd<by the genfirmetion thereef by the sald
convening nuthority NUW THEREFURE YOUR PETITIUNER HUMBLY PRAYS
in pursuasace of the Heguletiens

made under the said thet

' beth the Finding and Sentence of the said Military Court end

= ity under the sald sct upen ‘the follewing grounds

‘the cenflrmetion thereef be quashed by the appropriste author-
: : = ik

1. 'Phat the Finding is against the evidence '_ the weight

 of evidencs.

2. et the proseeutien hus failed te discharge the emus
; ::::W it by law te prove the charge Peyend o reasenable

| 3;  hat the evidence of Your Tetitismer st the trial wes

| . suffieient %o entitle Your Petitloner to en ‘aequittal.

4. That thers is 56 evidence of the egessary element of millce
aforetheught either expressel or implied. -~ s

S, . Tast %he Sentence of the Lourt is tae Ia-uivui-i having regard

 te all the eircumetences of the cuse.

i
= -

6. That the Finding and Sentence are contragy to aaturel

= Tustice.

7. Shat in the event of ths Finding of the Court net being
- set sside Your Petitloner HusliY rEa¥s THAT the Sentence
should be mitigeted. | e

' 8. i{’,xpla inina concretelyi—- -

&

8. Any evidence which proves that CiUsv ordered SM.ioie-
TAKA to murder, is net found im both cases, BARA SINGE
stated only that SHIGKTAE, reported te QEUBU and Bikb-
RURSH was killed almost immedietely, and the werds ex- =
change between SHiIGETARA and UxUSy were net heard at all. -
BSupposing there were & fuot that ke was killed almost: :
immediately, 1t would net be an evidens whiok proves
that ORUn0 issued the erder. i ; :
b. Regarding the secoud case of charge, BARA DiRGE stated
'in conclusien of his testlmeny, "The whole incident was
seen by myself ahd Lt. UKuUBU." But this sentence is an .
artificial eme. Thet in what extent the inckdent was sesan
. ' 48 met clear in it, therefore, this sentence 18 net trusi-
w-mw; ; : : - . :



Co Juﬁging from the will made out by SHIGETAKA whke AN ST
_committe’ suicide, it 15 evident that this cese was pIro- :
voked by CHIGETAKA m u&ﬁzw ‘hed ne ral&tim with it at

all. ik
X m first case, ths pems of"UKUBU" wes not ment-
ioned, bus 1t sheould not be considered that CEUBYU had
emmat}.m with "this case because ef this misﬁaka

‘. The aaw&ﬁ ‘made & @ifferent ‘stetement in ‘the tyial
frem & statement made 1o the presscuter's interrogatien,
but it was his self-s8 icing spirit &s & senler to :
shield his am«s st unmllad hia t.c mkt @ false
statement. 2R ) '
However, as SHiGEIARA silled himlf e.hﬁ thers wWas
= i:;aa te wxm m, m cmm&eﬁ his q_hatmat in the
ﬁmqwﬂs the false statemcnt h:ﬂﬁ net been made
wtiaerﬁmt& WWMe 2 RES
- 'Df course, I8l is evili, but the o*renmstanen :
at;- that time should bs taken intoe gensideration., e
" pifference between & statesent made 1n tho proaaeutw's’
s e interregation and in thﬁ t.r&.al was brwght :r.’evr mﬁm
: = pet fer himself. -
: . Ais for URUBO himself, he mentioned com!i.-st;on
beth statements that he ald net ismo the er&nr, ;
m the aniama d! éﬂw._ _ _

' .  suiGEgass ceamitted suicide bacsuss By tal% mmﬂ |
T kuita' for his amﬂm whiah hed hr@ught treuble upen

2 I.ﬁ xire. what was mum witn ﬁaat.h m be nﬂe
 schod great t impertance. e
We wish you realize whet the Jopansse. ems.ei.é.& W

I? is mw m‘h !m ?ﬁﬁmmr is wﬂedwl.i ﬁdwwm mm
_ané pas an elf aged msther, & s wife, © faughbter, GnG K S6k.
~ars wholiy depentent on Your Petitioner. He has been in the
vattlelield for § yaarqf ﬁﬁi‘iu@ -that 3.3:15, parim& m: has mm
seen his faplly.. _

Dated at RABAUL this s0th dsy of . . =

- z% ﬁf |

.C.ltt!#'l.*:ﬁ"‘l.t..,

%

: cswlﬂmaﬂ SEFICER -
(e {-‘. e a ﬁul =
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FEINELS at ﬂ&ks,.m. on the EEth day ot Eay mm Your Mum

Capt. CGRUBC Measao 16 SPECLAL wmsx DUTE CuY Juponese Ferces ,

was found SUILEY by a Militery Court duly enhum under the ;
rovisions of the Wer Crimes Act of the CUMNMUNVELLYH OF aUSiide it
I in respect of @ war orime punishable mmm numely bl

 MUUDIR AU WENREAS et the plsee aod on the date aferessid Yeur
. Petitioner was sentenced by the soid Militery Ceurt te UEATE BY

Hanu NG SND VHENEES by virtue of the sald wt sueh Findlng apd
Sentenos are subject to confirmaiion by the suthbrity convenlng
such Military Ceurt ANU ¥RUREAS reur Petitiener cemsiders him~
self aggrieved by ressea of saeh Fianding end Sentence of the

said Hilitary Ceurt ai@ by the confirmstion thereof by the sald
convening sutherity NU¥ THEREPONE Youk rAYITIONEE HUBBLY FHAYS

in pursuapoce of tha Regulations wade under the seid aect that

. pebtk the Ficding and Centonce of the said Militery Court and
 the gonfirmsticn thereef bLe queshed Ly the apprﬁpr‘iﬁ‘bt authm-

6. Thet the rmmmammamﬁmnm

. ity under um sald act upen the ttllwm greunds:

1. Thet the Finding is minat m_wmama shd the ﬁ-isht
of evidence. ;

2, ‘Ehat mqa prsﬂwutiw has, mw ta ihﬁnm tho m
rst upon it by law te amm tht sharst MM s Mﬁ
mz. ;

35 mz ﬁﬁa sviderce af ’!M ?Qﬁtim a‘k m m ma
aa‘fﬁeieat %o entltleé Yous :?vﬁtiw to as u witd

4. That there 1s ne cvi&wﬂn of the naeesatry M‘t o unu
afwab mm elther expreased or lmplied. Sh i

5, That the Sentence of the ﬁwt is teo M!m Mﬂmm
to sll the eircumstances of the sase. =

Justice. S

7. That in mgvmtumrmmumwmm
set sside Your Potitioner HUmBLY (HATY 16aY the Sentsnte
should ze aiti&ntsd

8. Mplalnm cmcmtﬂy —

dny evidence whiech yms that Ciligw m
%s.& to murdey, is met found iz both cases. BaRs SINGH
stated only that SHIGETAKS reperted te (KUs¢ and Biib-
KORLE was killeé almost umsediatsly, and the words ex-
shange betweesn SHIGETArs and UxUBC were nst beard st all.
Suppesing there were & fact thet he was xilled almest
immediantely, it weuld net dbe an wiﬁm whiech ym '
that OLUBO fsszued the erdar. :

b, HRegarding ths second cess of charge, BARA JIiNGA stated
in conclusien of his t&mt;my.' “The whele incident was
seesn by myself ahd Lt. (EUBU." But this sentence ie an
artificial one. That in what ezxtent the inckdent was seen
is net clesr in it, thersfere, this semtence 1x not trust-

 wWerYhy .



6. Jdudging from ths will mmde out by SHIGETALL whe!
committed suicide, it is evident that this case was Dpre-
a2 vﬁ:ﬂ by SHit.iass apd’ GEUBO hed no relation with it at
all.
: In the first cuse, the pame of "UKUBY" was not ment-
ioned, bubt it should net be cvnsidered that UKUBU had
eanmﬁi& with this cese bscause of this misteke.

4. the accuszed made & different statement in the trial
from 8 stabtesment mede ia the presecuter's interrogeciscs,
but it was his le-&miﬁm gpirit as =& senior to
aniel.& his suberdins
However, a8 SHIGEIA®A killed bimself sbd there wes
minm o soreen him N wmm kis amtamnt in the
ﬁl‘ &1. 3 i
; ﬂmtimﬂ: the £ mtmnt had not been asde
out ip order te protect UKYSU himSelf,
Of ocurse, fals - is evil, but the aimwmmw
et that time sheuld be m inte sonsideration.
 biffersnce between 2 statement made in the Ww'a
interregation and in the mm was brought for JRIGETARA
aot for himself.
_ As for GEUBY himself, he mentioned em.utnnm in
both statements thal he ék not issue tm m, 1mulwt
to the mulcide of SHIGEIAKA.

h thet wﬁleﬁ bim to meke & false

®. GHIGETAKA committed mua bscause he ma respensie Sl

bility for his conduct which had brought treudle upen
. sthers. ;
- v - 3n 1ife, what was mwm with m ma be am-—
sohed great impurtama.
% wish you realim mhsrt ttm a*emm Miﬁe iﬂpliﬂ&.

1T 4 sumsiiise thet Yeur :*eta.um 1s a@nﬁ%&? ﬁmwm Yents
and hes an slé aged mother, & wife, & Saughter, ssa u son. They
ars wholly dependent an Youy Fetitionsr. lle has been iz the

C o Battlefield qu. ymarss;dwi*& that m mﬁ.s&, ke uLas never

seen 2is fanily.
_-_naxsaa at Mmm. this .smn &zz:f of m 1&&5‘ e

.QG&I.'IOGQQ&..* nii‘l'

.WMQ

2
&

HAT-GEN. B.M, MCERIS
' CORFIRMING GFPICAR
9.6.8. B iLD.
AUBTRALIAN BILITARY FURUES :




: As182/ ;

HQ Bth Milita
RABAUL

wes : I"meedmgn are f’amnled With nt‘ Zﬁilumrw Gmrt vhich tricd thia '
accused on two charges of murder, each of a mémber of 8/ Punjeb Regt. Ho was
Pound guilty of both charges aml mtemod to dnaeh hy hanains

He Gcmf‘imtion is mmmé for hj.gh.at- mtbarity but it is mommanded
thut the i’ix;&ing and sa*xteme b «s«mt’imﬂ.

wes e  Hotiee of 1“etitie:m is h_i::i-smhenvﬂ %5 *’?m ¥ mm. BT e
N ﬁ,r&\w( A SR
B B F \50/5" EAENR 12 , S
Legal & ' G0 8th Military Distriot,
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: Sgbjsct : TxIAL BY MILITAEY COURT OF -

AWC No. 2240, Capt. OKUBO Masao
of 16 Speciel Water Duty Coy.

at RABAUL on 22 May 46.

Wer Crimes Section 8 M.D.

- The Confirming Auxhﬂritz.
le I have to report that I have examined the procesdings

of the above Militery Court.

2. The Court was legally convened and constituted, the
charge was correctly drawn, and the proceedings are in ordeX. .

Se The Court found the accused GUILTY of both charges
viz ¢
1) 3 that N . in or aboub
(2) %g§¥§§$&nﬁnrdare %epogwﬁgg%%gﬁRﬁm.ar .
5/2 Punjab Regt.
(2)e uumaﬁ in that he at NEW GUINEA in or aboub
ov murdered Sepoy GARJU RaM of 5/2 Punjab
Keglbe .

S By sentence dated z2 May 46, the Court sentenced
Capte. OKUBV sasad %0 suffer death by hanging, which sentence was
within the powers of the Court.

5. In my opinion the finding and sentence may legally
be confirmed. .

oo.ot.o..t.%oo.-.ol..col.

.10, LIGHTH MILITARY DISTRICT



¥ subjeet : Talol BY MILITAKY CUURT OF -

AWC No. 2240, Capt. OKUBO Masao
of 16 Special Water Duty Coy.

et RABAUL on 22 Mey 46.

War Crimes Section 8 M.D.
24 May 46. 2

¥ 44

-

O I have to report thut I have examined the proceedings
of the above sMilitary Court.

Ze The Court was legelly convened and con:tituted, the
charge was correctly drawn, and the proceedings sre in order.

Se The Court found the accused GUILTY of both charges
viz ¢

(e RS0 6N BB 8 >

5/2 Punjab Regt.

(2)e M in that hs at NEW GUINEA in or about
ov murdered Jepoy GARJU RaM of 5/2 Punjab
hegte. :

4. By sentence dated <2 May 46 the Court sentenced
Capt. VKUBU Masao to suffer dsath by h » which sentence was
within the powers of thse Court.

S, In my opinion the finding and sentence may legelly
be confirmed.

..........ll‘.........col.

CeleOp KIGHTH MILITARY DICSTRICT



- TORILFOR ABAIBIY AN FAGORILUR O . JIIXDAIY OOED

DAY Q. - 1946

THRi=8 1t appears to me, the yndeypsigned, an Cfiicer authoriseé to
convene a .ilitary Oourt under the War Orimes Aet 1940 that the pers:n
named in the annexed Schedule has oémaltted the var crimes in the seid
Schedule menticned, I fLABY (OW.i 1y a :dlitery Court to try the saic

=

serscn and to censist of the U-ficers hereunder nened:

Is appointed Presicent.

2

1 58935
i W.X. SINEA Sth Bn The

s
.C L.

K11ma o
AR FRRETSAD _rl

taj £.J7. GALLINAN 3D
gl ? i “I ..I’ _(_;‘,1 C&?? a:‘fﬁ;@iﬁt@d lienbers

JUDGH ADVOUALS
:I:":—‘ 1 ".. sl e 1“:__ e 1.0 at+
st ij” is aspalnted Judge dvicale

'aj. Gen,
fsnvening Of_icer
~4ight idlitary District

| (40}
23
Mt
Tl
=i
i@
1
L

= 3 AT

“dndiang and Eosy: Geah b
7

|
Jp=t
‘B
&

Nuzber, Rank; Qffence . L
(a, Jame and Cherged . 1P esmvicted | by Con-ivaics
Init of Accused | e -l Bemzenoce (b | Author il ide

1]

Capt. OKUBO Masao, |(1).MURDER in
: that he at New
of 16 SBeeial Water [Guinea in or abopt CULLT

“Puty Coy. |Sept 44 murdered|NoT GOKY Y
Sepoy BINDRU RAM
of 5/2 Punjab
Regto

By HAMGINC

(2) ,MURDER in
that he at New
Guinea in or abojit 0
Nov 44 murdered [Not GUI-TY
Sepoy GARJU RAM
of 5/2 Punjab
Regte.

Dearis

MaEs G en
fdorvening Of ic

icer
Sdghth (Hiicacy it ek

& T



A

" yin,

SEos

EDTE ¢ The records of the prosceedings of the Court will be aitached :
to this form. ' : -

(a) If the accused is not & membor of the Navai, Military, or
Air Force of an cunemy ov ex-ohemy Power the name, occupation,
.and residence of the accuged will be inserted.

(b) Rescmmendation ko mewey, if any, o be inserfted in this
columc, or on a separate sheet attached to the proceedings,
with the reasons for the rccommendation.

(c) It is not necessary that the Confiiming Officer should sign
his name in this column. Initials are sufficient.

(a) Must'be slgned by the ssme Officor who signs oan the firsk

page, and all alterations in the first twe columns of the
Schedule to be initialled by him, _ |

B, I G IFY that the above Court assembled on thal““ﬂi]LL“““bﬁay
ol 1946 and duly tried the @ rson named in the
Schedule, 'and that the Plea, Finding, and sentence in the case
of such person were es ntated in the third and fourih columas
of that Schedule and that the Regulations for the trial of Wapr
Criminals have beeu complicd with, :

AILSO CHRTTIFY THAT :
l. The Members of the Court
2. The atdge Advocate
3, The Wiitnesscs |

4, The Interpretor

5. The Shorthand wriitor

' were duly BWOXrn. L!
SIGNED thiﬁilwﬂbmij {;14u~*‘day of / 'L4’V' 1946

i '

—
_‘: — -‘ 2 ; |‘
PRESIDENT OF THE "MILITARY COURP
Ce I have dealt wlth the Pindings and sentence in the manner stated
in the last column of the Schedule, and, subjcet to what I have
stated, I H EREBY CONRIRM thc above findings and scnbcnee. .

CONFIRMING OQFWICER

EROMUIGATED in the casc of
(pate) (a) 1946

. : Signed :
(a) When scveral cascs arc promulgated on the same day the Officer
effecting prorulgation neced only sign once.
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THE WAR CRIMES ACT _ 1945

-

 TRIAL OF 1

 Capt OKUBO Maseo of 16 Special Water Duty Coy.

'DATE OF GOURT

22nd May, 1946,

PROSECUTING OFFICER :
gapt S.J. ASPREY AALG

DEFENDIRCG OFFICER

capt 7.H, WATSON ' AALG
Navy Capt IZAKI is the Japgnese Defending Sol;citar.
The Aécusaﬁ‘is brought before the Court.

The Members of the Court .and Judge Advocaie are duly sworn.,
Maj H.K. SINHA, a Member of the Court, is duly affirmed.
HATTDRI Shoji is sworn as the Japanese Interpreter,

The two Charges are read to the Agcused.

The Accused pleads NOT GUILTY to both Charges.
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CASE FOR THE PROSECUTION

The Prosecutor tenders report of the interrogation of the accused,
Capt OKUBO Masao which is admitted in evidence, read, marked Exhibit
A, signed by the President, and annexed to the Proceedings.

This report of the interrogation is dated 15th Hay, 1946,

The Prosecutor tenders report of the interrogation of the accused,
Capt OKUBO Masao, which is admitted in evidence, read, marked Exhibit
By signed by the President, and annexed to the Proceedings,

This report, Exhibit B, is dated 1ith May, 1946, :

The Prosecutor tenders a document contalning two statements by

Nk BARA SINGH, and one statement of Sepoy SUKHDEV, SINGH.

The Prosecuting Officer points out that incident B is not relevant
to this case,

The document 1s admitted in evidence, read, marked Exhibit C,
signed by the President, and annexed to the Proceedings,

The Prosecuting Officer informs the Court that SHIGETAKA mentioned
in certain of the evidence committed sulcide on the night of
20/21lst May, 1946, and left certain statemctns, translated ecopies
of which he tenders to the Cours. :

The two translated copies of the statements are tendered, admitted
in evidence, read, marked Exhibits D and E, signed by the President,
and annexed to the Proceedings. ' :

CONCLUDES THE CTASE FOR THE PROSECUTION

CASE FOR THE DEFENGE

At this stage the Defending Officer submits thai there is no case
to answer on the first Charge,
Refers o0 Exhibit A and quotes to the Court.

Prosecuting Officer:

Submits there 1s a case to answer on the first charge.,

Refers to statement of BARA SINGH and says that it is a very telling
and consise statement., (Quotes to the Court) .
Refers also to the documents left by SHIGETAKA.

Submiss there 1s ample evidence to prove that there is a case to
answer on the first charge.



; $ﬁ§§$ﬂ¥$fé$  ;1; '

Tho Judge Advocate addresses the Court; Refers the Court o
Judge Advocate General's Circular, and tﬁ.&xcﬁhﬂl@-at rage 327.

U )

The Court.retires at 1030 hrs to comsider th& Suhmissiagﬁ
The Court resumes at 1055 hrs, '

The President announces that the Submission by the Defending
Officer is dismissed by the Court, : Wi

@apt ORUBO Masao being dﬁly sworn is examined by the Befﬁ@ﬁi&g
Cfficer through he interpreter HATTORI. "

Guided by my oonScienea,-I-swEar to ®ell the truth withan&,ii@khﬁl@ing
any cvidence whatsoever, and also I will not add anything besides
the truth. _

I am Capt OKUBC Masao, Coy Commander of th 16 Speecial Yater Duty Coy.

Qs What is your age? <l ' .

A. T am 50 years and 3 months. :

Qs What period of service have you had in the Arny?

A, 3 years and 2 months,

Ge When were you Pirst commissionea?

AL Hareh 31 Toa6.

% Wore you on the Reserve Lreviously? S

A. I refer to the 3 years and 2 momths as service in this war.,

- When I was commissioned I had one and a half years service on
the active list, , : ]

The accused is shown a statement signed by him.

That is my signature. o ;

The statement has been read over to me in Japanese and it is true and

correct. i , X '

The statement is teadered, admitted in evidence, read, marked Xxhibit

Fy slgned by the President, and annved o the Froceedings.

Q. TWho told you sbout the incident at MOI?

A. CSHICGETAZA,

Qe Did you see the incident yourself?

A, Ko, I @id not.

Qe What did SHIGCETAXA tell you?

L. He told me that an Indian died. CHIGETAXE reported to me that
an Indian had arrived and then FHIGETAXA left my room and >
tying the Indian loosely he slipped to the ground, and that the
rope had strangled him around the neck, and that the Indiam had.
died; that was the report that I received, -

e Pid you make any further enquiries ac to the cause of the death?

&y « Yoz, ; ' :

Qe What were the result of those enguiries”

A, T think it was due to the very weak condition, due to malnusritior

: Jaek of proper food and malaria fever, : |

@« 0On the second occasion at KURINGET did you see that incident at -
altle : I

Ae Ho, 1 did not see it.

Ge 'Were you told about that incident?

A. CSHIGETAXA told me after the Indian had died.

Qs What did SHIGETAXA tell you?

Ao That an Indien had died.

'3
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Did hm you make any investigation as to the cause of death of
that Indian? : ;
The main point was weakness, SHIGETAKA told me the same story
that the lacident was similar to the one at MOI, thab the rope
had been tied around the chest, the body slipped and had got
strangled, g
Qs What disciplinary action did you take on that oceasion? '
A, Since 1t was a repition of a previous inecident I beat him until
he felli,
Qe Vhy d4id you think that sufficient punislment?
Pr osecoubing Officer objects. '
Qe Tell the Court why you determined on that particular punishment?
A. It was natural that he should have received a very heavy punishment
- but we were already in the face of the enemy and prepared to make
a last stand, The situation was such that even the loss of one
Japanese soldier would have been very great that after careful
consideration I execused him,
Qe What was the usual punishment then for Indians who committed a
breach of diseipline?
A, Indians who escaped, for instance BARA SINGH and 5 other Indians,
if they were recaptured, they would have probably besn executed.
Qe What was the usual punishment then for Indians who committed a
breach of discipline? CQuestlin asked again,
A, I have never runished any Indians, :
Qe Did you have a conversation with SHIGETAKA on the night of th
20th of May this year?
A, Yes, I did have a conversation with him, _
Qs Tell the Court, briefly, the conversation you had with SHIGETAKA,
A, That night SHIGETAKA called for me and explained to me the details
of the incldent, SHIGETAKA stated that"I dld it myself™,
"and that it resulted in s charge I feel deeply responsible”.
"I regrel very such that I have caused you So muech trouble”.
Qs Was anything further said or dome at the time? '
A, The only thing he did was 0 repsat the story that he wanted to
apologise to me for the incident. :

CROSS EXAMINED

Qe In Oet 44 SHIGETAXA was a Lance Corporal, was he not?
Ae Yes., : 2
Qs When was he promoted Corporal?
A, He was promoted on March lst 1945,
Qs When was he promoted Sgit?
A. August 1st, 1945. : : '
Qe At the end of the war he was still in your Unit, was he nct?
A. Yes,' :
Qe TYour disapproval of SHICETAK's action im killing these two Indians
did act dissuade you from promoting him two renks?
Ao Ka-wgs promoted according to Army Pezulations as to the time of
service.,
Q. Notwithstanding what acts he might have committed?
A, Usually a man is promoted from L/Cpl to Cpl in 6 months, but due
to his conduct that he was a L/Cpl for more than a year,
You * Q,* Memxwmm still thought it was alright that he should have the extra
responsibilities of senior NCO's rank despite the killing of these
two Indlans, 1s that right? 2

A, When en atitack on KURINGEI took place a Medical NGO was killed in
action and it was necessary to replace a man in this NCC rank to
carry out duties,

Q« Did you tell any untruthe at your interrogation?

A. YGB‘,

%s Why did you tell those untruths?

A. Thls subordinate SHIGETAKA, I wanted to protect him and therefore

I told untruths,
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And, if kmx SHIGETAKA had not confessed mmix you would have
continued to tell untruths, is that right?

At one time I told SHIGETAKA that you will have to come clean and
tell the truth but he said he will not, so that I had to make

up my mind o help my subordinate, even at the sacrifice of myself,
Would you be prepared to tell 1ies to help yourself?

Kot to help myself I won't tell les.

You knew SHIGETAKA had committed at least two very serious arreneem
didn't you? :

Yes,

Would you tell lies to proteot a guilty man from getting his Jjust

. punishment? wanted to

I was guided by SHIGETAXA's intentions and therefare I Thwdxkoxx
help hinm, As T related before I told SHIGETAKA that you have
committed these incldents, and that you should tell the truth but
he said he would not and therefor¢ Ixhmx there was no other way
out for me,
Now this Indien ceme in late, you said mx he came in late due
g_o malnutrition, was that right?

65. ;
After the Indian had showed his intention by =howimgx struggling
back to your Unit, why was he tiedup then? ' :
That was not ordered by me, that was done by SHIGETAKA himself,

Was it a practice for your subordinates to illtrcat Indians in
your Unit without your knowledge?

It is not a habit but there were some rough Japanese who did strike
some Indians,; but when it did come to my knowledge I reprimanded
them severely.

On the occasion of the death of BINDRU RAM did you beprimand
SHIGETAKA?
In any case I have reprimanded him,
When you learned about this ineident did you reprimand SHIGETAKA?
Yes.,
%HIGETAKA did exactly the same thing a month later, didn*t he?

85;

NO RE EXAMINATION

QUESTIONS BY THE COURT

Qe

A,

Qe
A,

Suppose SHIGETAKA had killed an Japanese soldier by the same means
as the two Indians were killed what would you have done to the _
Japanesey SHIGETAKA? /
Under the circumstances at that time I don't think that there would
have been any other action taken than what I took inm the case m
of SHIGETAKA for killing the two Indians.,

Would SHIGETAKA have been promoted had he killed two Japanese in
the same way as he killed the two Indians?

If I'm asked now T wouldn't know, but it would depend o:n the
situation.

DEFENDING OFFICER

Qe
A,

Have you power to make promotions on your own initiative?
No, I can't order promotions.
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Evidence being read over to the Witness pursuan to Rule of Procedure
83 B the witness makes the following explanation or sorrectlion @ :

in regard to the answer to question "What ‘w_aa the usuel punishment
then for Indiens who committed a preach of dlscipline?” {on Pagel)
- as _reearded' I says i . .

"ag there was no breach committed, there was Rro such example -
when BARA SINGH and 5 other Indians escaped and recaptured at that
time, thelr offence would have amounted to execution, bub considering
their gléaalthﬂm condition, and sympathising with them deeply, I :
excused them : _ :

I swear that I have told you th.o truth without adding anything.

 Zyidence is read over to the Witness who does NOT desire to correct
sane ,
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The Court adjourns at 1245 hrs,

The Court re-assembles at 1435 hrs, the same President, Members,
and Judge Advocate being present. '

NO EVIDENCE IN REBUTTAL.

PROSECUTING CFFICER MAKES AN ADDRESS WEICH EE DOES NOT IESIRE TO EB
RECORDED, - ;

DEFENDING OFFICER ADDRESSES

l, Case for the Prosecution is based primarily on statement of
BARA SINGH who alleges the strangling of two Indians at the intstance
of QXUBO. This document rendered admissible solely by virtue of
War Crimes Act but is still the duty of the Court to judge the
weight to be accorded it. Emphasises the fact that the accused
has not been confronted with the complainant leaving no opportuhity
to examine as to eredibility, etec. i
2. On night 20/21st May, 1946, Sgt SHIGETAKA committed suicide
and left a note acknowledging the aet but denying the complicity of
the accused, Asks that considerable weight be accorded this
document .

Finally the Prosecution relies on the report of interrogation.
IsarnIsEIRRenxkhakrat thexrs :
4. Refers the Court to previous Submission that no case to answer
on the first charge. Submits that the charge has not been broven
beyond reasonable doubt. : :
5. TFaced with the terse report of BARA SINGE the accused has given
evidence on oath and despite the rigorous oross examination (and
difficulties in interprctation) stood firm under cross examination,
He hes varied the interrogation report to disclose that reports of
the death of Indians at the hands of SHIGETAKA were brought to his
attention, that he made investigations, and having regard to the
conditions at the time took appropriate remedial action.
‘Suggests that it is natural that this officer would endeavour to
protect his subordinate and is he therefore to be discredited?
Asks the Court to examine logically the position in this instance
and that the Court accept the reasonable proposition of the accused.
Finally, submitted that there is no evidence of any criminal intent
on the part of OKUBO or any partieipation in the acts leading up
to the deaths of the two Indians as charged.,
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JUDGE ADVOGATE ADDRESSES g GOURT (Briefly Sumarised)

i This is a eriminel charge and as Sueh the onus of Proving the .

: gullt of the accused beyond reasonable doubt rests always on the

' Proseecution, : i : 2 :
Refers the Court to the definition of "Murder™ as appearing
in Arfggold at Page 859 and in the Hanual or Military Law at
Page 129, . : ; :
Drawe the attention of the Court to "uanslaashterﬁ as shown in
Archvold at Page 859 ang in bhe Manual of Military raw at Page 130,

Reminds the Court that their personal feelings ang cehvictions must

be set aside and they must Study the evidence that has been placed
vefore them in arriving at their decision, :

The Court is closed ag 1457 hrs to consider the Fiﬂ&i&g;

The céurb ré-opens at 1510 hrs, and the Fresident of the Court
announces that the finding of the Court is that the accused,
Capt OXUSO Maeeo, is GUILTY o both Charges, |

The Court is closed to consider Sentence at 1512 hrs,

The Court re-opens 2% 1518 hrs, and the FPresident of the Cours
announces that the Sentence of the Court is that the accused,
Capt QKURO Masao, shall sufrer death by hanging,

Bapt., ——
Judge Advocate. President .
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CASE FOR THE PROSECUTION

The Prosecutor tenders report of the intsrrogat1¢h of the accused,
Capt OKUBO Masao which is admitted in evidence, read, marked Exhibit
‘A, slgned by the President, and annexed to the Procsedings,

This report of the interrogation is dated 15th May, 1946.

The Prosecutor tenders a document containing two statements by

Nk BARA SINGH, and one statement of Sepoy SUKHDEV SINGH.

The Prosecuting Officer polnts out that incident B is not relevant
to -this case,

The document is admitted in evidence, read, marked Exhibit c,
signed by the Fresident, and annexed to the Proceedings,

The Prosecuting Officer informs the Court that SHICETAKA mentioned
in certain of the evidence coumitted suicide on the night of
20/21st May, 1946, and left certain statemctns, translated copies
.of which he tenders to the Court,

fhe two translated coples of the statements are tendered, admitted
in evidence, read, marked Exhibits D and E, signed by the Fresident,
and annexed to the Proceedings, ,

{

+

'CONCLUDES THE UASE FOR THE PROSEGUTION

CASE FOR THE DEFENCE

e

At this stage the Defending Officer submits that thére is no case
66 answer on the first Charge, )
Refers to Exhibit A ang quoies to the Court,

Prosecuting Officer:

Submits there is a case to answer on the first charge,
Refers to statement of BARA STNGH and says that 4% is a very telling
and consise statement, (Quotes to the Court) |

Refers also to the documents left by SHIGETAKA, '}é/

Submiss there is ample evidence to prove that the

eré is a case to
answer on the first charge, | e, '

N
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cuided by zy conseclencd, T swear to ®ell the truth withoul
any evidcnce whatsoever, andg also I will mob add anything

the truth.
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" fhe Cours resumes at E

s sxamined by the Def

. #ithholding

I am Carpt CKUBO ﬁﬁSaO,_coy'Gommaﬁéer of the 16 Speeial ﬁaggg;53§#~cay.,

What is your ape?.

T an 50 years and 3 months., it

what period of service have you had in the Arny?
3 years and 2 monthSs . :

“hen were yow firet commissioned?

Mareh 31 1920, : o Al b it

jere you on she Reserve previocusly? - - S S

T refor to the 3 years and 2 months es service in this war.
when I wag commissioned I had one and a half years service on
the wctive list. ; 2 ol

The ncoused is shown a stasemcni sisned by him,
That is my signapure. : P A
The stabtement has been read over o me in Japanese and 16 is true and

e
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, .
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) ®
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" goyrechs : . B
‘rhe statement is tendered, admitied in evidence, read, myked Exhibit
cirned by the President, and annxed to the rroceedingse i

“ho toid you abocut the ineident at MOIT

SHIGETARA, :

Did you see the incident yoursell?

Wo, I did not. i _

what -did SHIGETAKA tell you? : : e - A A
He tolid me that an Indlan died. SHIGETAL. reported to me that
an Tndien had arrived and then SHIGETAKA left my room and
tving the Indian loosely he slipped to the ground, and that the
rope had strangleéd him around the neck, and thab the Indian had
iied; vhat was the report that I received, L e g
Did you make any furiher enguiries as to the cause of the deathT
Yes. : . g

. What were the resuli of those enquiries®

I think i% wae dueo to Hhe very weax condition, due tQamalnutritia
lack of troper food and malaria fevers

‘on the sccond oecasion at KURINGET did you sec that ‘ineident ab

ali?

o, I did not see 1it, 2 ,

rvere you told about that incident? Rl
CHIGEAXA told me after the Indian had dicd. ‘

what did SHIGETAEA tell you?

That an Iadian had died. :
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Did im you make any investigation as to the cause of death of
that Indian? '

The main point was weakness, SHIGETAXA told me the pame story
that tho incldent was similar to the one abt MOI, that the rope
had m:d tied around the chest, the body slipped and had g0t
Btrﬂn@l_ »

What disciplinary action did you take on that oceasion?

Since 1% was a repition of a previous ineildent I bent him until
he fell,

Why 4id you think that sufficient punishaent?

Yrosgoubing Officer objects.

Qe
A,

Qe
fo

Qe

e

A
A- .

we

A,

Qo
Ao
Qe
Ao,
0
e
Ao
e
Ae
Qe

fe

)

B

As

4
Qe

A

Qe
As
Qe
Ae

Tell the Cowrt why you determined on that particulayr punishmenty
1t was natural that he should have received a very heavy punishment
but we were already in the face of the enemy and pr to make
a last stand, The situation was sueh that even the loss of one -
Japanese soldier would have been very great that aftor careful
consideration I excused him, i '

What was the usual punishment then for Indians who cormitted a
breach of discipline?

Indians who escaped, for instance BARA SINGE and 5 other Indians,
if they were recaptured, they would have probably boen executed.
What was the usual punishment then for Indians who commitied a
breach of discipliine? Questin asked again.

I have never punishked any Indians, ' _

Did you have a conversation with SEHIGETAKA on the night of the
20th of Moy this years : :

Yos, I did have a conversation with him, _'

Tell the Court, briefly, the eonversation you had wil HIGETAEA
That night SHIGETARKA called for me and explained to me the detalls
of the incldent. SHIGETAXA stated that"T aid it myself",

"and that it resulted in a charge I feel deeply responsible™.,

"I regret very cuch that I have caused you so much trouble”.

Was anything further said or dome at the time?

The only thing he did was to repeat the story that he wanted %o
apologise to me for the imcident. ' |

CROSS EXAMINED

In Oet 4 SHIGETAKA was a Lance Corporal, was he nob?
Yom, : '
When was he promoted Corporal?
He was promoted on Mareh 1st 1945.
When was he promoted Sgt?

Avgust 1st, 1945,
%‘a the end of the war he was still in your Unlt, was he not?

e,
Your dlsapproval of SHIGETAK's action in killing these two Indians
did not dissuade you from promoting him two rankss :
He v@g promoted according to Army Kepulations as 4o the time of
SEIVico,
Notwithstanding what acts he might have commiited?
Usually a man is promoted from 1/Cpl to Cpl in 6 months, dbut due
to his conduct that he was a L/Cpl for more than a year,
Hoxaows 8411l thought it was slright that he should have the extra
responeibllitlies of senlor NCO's rank despite the killing of these
two Indians, is that right? ' _

When an attack on KURINGEI took place a Medical NCO was killed in
actlion and it was necessary to replace a man in this NCO rank to
caryy out duties, ;
?16 you tell any untruths at your interrogation?

@Se :
Why did you tell those untruths? - .

This subordinate SHIGETAKA, I wanted to protect hinm and therefore
I told untruths,
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And, if kmx SHIGETAKA had not confessed mmix you would have
continued to tell untruths, is that right? :

At one time I told SHIGETAKA that you will have (o come clean and
tell the truth but he sald he will not, so that I had to make
up my mind to help my subordinste, even at the sacrifice of myself.
Would you be prepared to tell lies to help yourself?

Jos o help myself I won't tell les, R ;
You knew SHIGETAKA hed committed at least two very serious offences

%ia_n’t you? :
'es _

w:mid. you tell lies to rrotect & guilty men from settlng his just
punishrent? - : : wanted to

I was gulded by SHIGETAKA's intentions and therefore I Yimdxkorxx
bhelyp . As I related befors I told SE ‘ETAKA that you have
comuitted these incldents, and that you sho tell the truth but
he said he would not and thercfore Xxhmx there was no other way

.out for ns,

Now this Indian come in late, you said ymxx he came in late due
;«3 malnutrition, was that right? -
S8,
After the Indian had showed his intention by showiugx struggling
back to your Unit, why was he tiedupr then? :
That was not ordered by me, that was done by SHIGETAKA himself,
Was it a practice for your subordinates to illtreoat Indlans in
your Unit without your knowledge? : a5
It 1s not a hablt but there were some rough Japanese who d4id strike
some Indians, but when it d1& come to ny knowledge I reprimanded
Chem severely.
On the oceasion of the death of BIRDRU RAM did you beprimand
SHIGETAKA? _
In any case I have reprimanded him,
When you learned sbout this incident did you reprimand SHIGETAKA?
Yes,
gﬁIGETAK& did exaetly the same thing a month later, didn't hes
G ;

HO RE EXAMINATION

QUESTIONS BY THE COWRT

Qe

Suppose SHIGETAXA had killed an Japanese soldier by the same means
as the two Indians were killed what would .you have done to the
Japanesey SHIGETAKA?

Under the elrecumstances at that time I don't think that there would
have been any other action taken than what I took in the case fmx
of SHIGETAKA for killing the two Indians, ;

Would SHIGETAKA have been promoted had he killed two Japanese in

the same way as he killed the two Indians?

LRI ERketonrwyr v i X EDen

eI eE

If I'm now I wouldn't know, but it would depend om the

situation,

DEFENDING OFFICER

Qe

A,

Have you power to make promotions on your own initiatives
No, I can't order promotions. .
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Evidence being read over to the Witness pursuen te Rule ar Prmanre
83 B the witness makes the following explanation or correctlon :

7n regard %o bhe answer to guestion "What was the usual punishment
then for Inﬁim who committed a breach of disciplim?" {on Pase#)
as rocorded I say.

"AS thmmmbreaehcomibted thsmwasnosuehamla

- when BARA SINCH and 5 other mtans escaped and reespiuwred at- t.hat

. time, their offence would have smounted to execution, bub aomidering
t.heir healthﬂanﬁ condition, ansl sympathising with bham deeply, I
excused them

I swear thet I have told you the truth without adding anything.

Zvidence is read over to'the Witness who daea NOT desire to correct
same .,



— ey

Ima court adjourns at 1245 hrse

_aaamm at 1435 hrs, the same President, Members
e F8¥EE Fivocate boing present. : _ " A

WO EVIDENCE IX REBUTTAL.

PROSECUTENG CFFICER MAYES AN ADPRESS WEICH HE DOES NOT WEIRE TO IE
REGORDED | . T

DEFENDING OFFICER ADDRESSES

M

1., Case for the Prosecution is based primarily on statement of
RARA SINGH who alleges the strangling of twe Indlans at the intstance
of OXUBC. This document rondered ndmiseible solely by virtue of :
war Crimes Act but is stlll the duty of the Court o judge the
weight to be accorded it. Emphasises the fascht thab the accused
has nob been confronted with the gomplainant leaving no opportunity
to exanine as o oredibillty, ebtc. ;
2 “on night 20/21st May, 1946, Sgb SHIGETAKA gormitted suicide
and left n note acknowledging the aet but 4 the complleity of
tho accussd. Asks that considarable weight be aceorded this ;
documenb.

v the Frosecubion relles on the report of interrogation.
G A B B D NN R B R T el SR
L. Rofers the Court to previous Svhmission that no case to answer
on bLhe first charge, Subslts that the charge has not been proven
beyond rcasonable doubt. ' : :
5, Taced with the terse report of BARA SINGH the acoused has given
cvidence on oath and despite Lhe rigorous cross exandnation {and
difcieultios in interprctation) stood firm under cross examing _
He has varied the interrogation report to disclose that reports of
the death of Indians at the hands of SHIGETAKA were brought to his
attention, that he made tnvestigations, and having regard to the
conditions at the time took appropriate remedial action.
Sugpests that it is natural that this officer would cndeavour %o
protect his subordinate and is he therefore i be diseredited?
Asks the Court to exmmine logically the posltion in this instance
and that the Court accept the veasonable propositlon of the accused.
Finally, subnitted that there iz no svidence of any eriminal intent
on the part of OXUBO or any partieiration in the acts leading up
to the deaths of the two Indians ag charged. ;




This is a eriminal charge and ars sueh the onus of pmving the

zails of the accused beyond reasonable doubt rests always on the

~ Prosecubion,

Tefors bthe Court to the defimition of marder”® as appsaring
inariclzz‘geldatpage £59 and in the Manual of Military law at

praws the attention of the Court to "Manslaughtor” as shown in
Archbold at Page €59 and in hhe Ik 1 of Military Law at Page 130.
Reninds the Court that their persopal feelings and convictions must
be set aside and they must study the evidence that has been placed
bofore then in arriving at their decision.

The Court is closed at th? hrs to o;onaida_r the Finding.
The Court re-opens at 1510 hrs, snd the President of the Court

announess that the finding of the Court is that the acoused,
Capt OIDBO Masso, is GUILTY of both Charges., ; :

The Defending Officer maxes a shors Address in Hiﬁigatinn.‘

The Prosccuting Officer advises the Court thab he has no gvidence
of any previsus convictions before a War Trials Court against the
Agcused, s

The Court is clbsaé;. to consider Sentence at 1512 hrs,

The Gouwb re-opens at 1518 hrs, and the President of the Court

announces that the Sentence of the Court is that the accused,
Capt OKUBRO Mamao, shall suffer death by hanging,

The President further announces that such Finding snd Sentence
are not final until confirmed by the Confirming Authorities.

mhe Court is closed at 1514 hrs,

Signed at RARAUL this 22nd day of May, 1946.

Captes | M Made,

..-—-___—_=—-———'—'_'_-'_—‘

Judge Advocate, President.



} - INFERROGATION Of Capt. UKUBO kiased, | of 16 Special Water Duty
-ﬁ% Coy. by Capt &A.@Pm At RABAUL on 15 May 46. _
| Qe L zm goin.g to ask you sajs qnas‘him FB!I are not Ghligad '3:-0
answer, but whatever you say will be taken down in writing
and may be used in evidence, na you undar.stemd?
As Yes !
Qe Ahre you Capt., OKUBO liasso, of 106, special Water Luty Coy.?
ai'n;%p. Yﬂs.lro i
we dowards the end of Uctober were you moving from MOL %o
KARLINGEL? ' ; ’
Ae Towards the mﬁ. G!f October I left MOI o €0 to RUBUGUN to get
an order. un bhe way I passed through KARLINGEI and HUNGIKU.
Than L came back to MOI arrivang back at MOI about 28 -29 2
Vohe 44,
Ws Who went with you? '
| A. SHIGETAKA and mgself only, There were no Indians . Un the
way through NUNGIKU on the way oubt GHIGETAKA got sick and
stayed at NUNGIKO, When I peturned I came back alone and
MGE‘IM stayed at NWGIE;&.
e What did you do after ge't'ain@ the order?

bae On 30 Vet. myselr and 1 indlan left MOl and reached NUNGIKO
on lste Novembsre.

% What happeneti then?

Ae I stayed there until November 5 then I went to No.l KARLINGEI.
& who went with you?

A, I and o'n;s indisn,

Q. Were you later joined at lo.l KARLINGEL by SHIGETAKA?

ke Yes

e When?

iy L don't remember sxactly, but L belisve asbout 23 or 24 Eovember

. Q. VWhen SHIGHEAKA ceme from NUNGIKO b0 KAKLINGEL No.l did not
= some indiens come with him?

bue WO
Qe When you were at KARLINGBI No.l did you have an Indisn servant?
4, Yes. '

e Were there soms othar Indiasns there besidss the one who was
your servant?

o 1-83.
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: (2)
Was 1% BARA SINGH?
Noe Bawh GNGH cems later
Pild BARA SINGH ever act as yonr servant at KARLINGZI Noel?
Nos he acted as mp servant at ELARLINGEI Noe2,

When 4id- Baka SLiGH come t0 KARLIIGEL?
L don't remember but I think around the first part of Bettuber.
ant happmd to the servant you had at KARLINGEI No.1% '
Immmmmm.&n ran away.
When?
Hound the end of Uecember,
!t. that time who was your uervant?
Bnm. Al G
Why did you chaunge servant® 7

Livis GLNGH hed a good head and knew dnglish and Japanese and it
WaSs Very ERAVisnBEx convenient.

bid the Indian who ren eway cowe back ascorted by a Kanaka?
NOs He did not coms back,

bid you 11l treat Bakh SINGH?

Noe :

Did you treat him well?

Yese |

Yid Baks GLNGH have a grudge against you?

i d.i% not feel that BiRkA SINGH hedxamytrimg any grudge against
me =t all.

DID Bars SINGH have a érudge against SHIGETAKA?

i myax never saw any bad realing on the part of BARA JINGH toe
wards GilGLTAKA,

Pid SHIGHEIAKA ever ill tre;t indiens in enyway to your knowleage?

i velieve SHIGETAKA never ill-treated Ilndians

Pid you have any trouble with indisns running away?
ies

Hho penalty did you impose on indian wWho ran away?
-~ nava:é punished but when they were re~captured i cautioned thep,
fow far emay wers the enemy at this time?

i don't know far far but the natives tald me about three or
four Bours walke
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(3)

;. 2 . v

ir Indians ran away dia ydﬁ not think that might cause a Ganger
to your own troops? . o S

.1680

Naverthelsss when J;ndiaﬁsﬁiﬁ.u run away, sll you did was to

gaution them?

. Yes, BaRiA SINGH and five others ran awaye
If you were kind to BARA SINGE why did he ram away?

4. Bue to the living condition which were very hard,

un mavehes,nymbers of the Indian dropped out, did not they?
Yase '

ﬂacausa they were not strong enough to keep up?

Due to sickness. .

;Aftar Moi did SHIGETAKA ever make a merch with ‘a party of
Indiens? } Hax

NQe

Was SHIGETAKA arﬁéd with a sword?

Tese | |

' Did any Japaness ever have bedding sheets?

- Tas.

Is JUN KAWASAKL, olv ldan atbached o the { Jepanese Navy
hereby certify that The above statement was mede DY Gapbe

OKUBQ Masao of 16, @pecial Waber Luvy Goy in Japanese,and .
aftar it had been writtan down in ZEnglish was read ¥ back

to him in his own langusge before he cigned it and the
translation is a correct tranglation of the witnessls evidences

| Ferrnas
7 P
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' v"’lﬂ*&RuOGﬁION OF Capt OKUBO Has&a, of 16 Special ater But.v Coys

g
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Qe

Qe
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RABAUL by Capt S ASPREY on 14 Hay 40e
xamgoingtemyon sone guestl nsj wnmnot obliged to

answer them btut whatever you may say will be taken down in wm.tng

and mey be uaed in Mdm " Do you maratand?

Yese )
Are you Capt OKUBO Masao of 16 Special water Duty 'Ceyn
Yose | |

In Segp 44 was your conmpany doing a march from PAROM to MOI in
New nea?

Yese Our plan was to march to KARINGEI, but &s there were some
. other Units therc we went to lOI.

You moved with en advanced party, did .you not®
Yese 3
%ho were in the advanced party?

Sgt MATSUMURA, Sgts SHIGETAKA, I/Cpl YAMASAKI, maou-, and 15
Ind:lans 1n the advance party.

In the advance party what did you take with you in the wy of
ratinnn and stores?

Ve carried about 10 days rations, which we ate over 15 dayse
medicine and our persobal gear.

Did you not earry tools for building?

Only one shovel, which was held by an Indian who &ropped bohim!.
How meny Indlans fell out of the advance party?

Threse _

Do you know their names? |

Hoe

Do you know BARA SINGH?

Yese
- Was he one of the Indians in the advance party?

Yes. |

About 265 Oct 44 were you at }MOI them?

Yes we were at MOI.

Do you remember one of the Indians who Iad fallen out

rejoining the party? He reported to SHIGETAKA, who reported it
to you?,.

I camnot recalles

It may have happened?

I cannot zvacall any such incident as that, though I am sure tham
WAS ToNee

¥hat vas SHIGATRka's duties?
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He was a medical ordesly.

Did Indiang carry meddécial suppliesO

Yes each man carrlied a small supply for himself.

Do yozz remember an Indian dying round about 25 Oct 44°

No Indian died at MOI. After we had lef;t MOI and 30;0 to

KURINGEI one died in Dec and one died in Jan.

Did you ever hear of or see amy of your subordinates beating
Indians during that march,

No.
Did you have any trouble with the ¥ndians from a diseiplinary
point oi'un either during the march or later at MOI or

No, they were very goods
It is said that SHIMETAKA and MATSUMURA tied an Indian wup

and the repe was passed around his throat s0 that he was
strangled. Do you knw anything of that?

No, I have never heard of it. o R S
K AALZ Bz

I Jiro NASHINURA, Interpreter of the Japanese “egal Sectiom, Rabaul,
hereby certify that the above l&ltmu Jvas made by “apt OKUBO
oy

Masao of 16 Special water Duty

se and after 1t had

been ritten d wn in English was l':ld back to him in his own
language before he signed and the translation is = acorrect trans=-

lation of the witness's evidence.
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Captain. OKUBO,lasso stetes:

- Concerning the accusetion of BAka 5INGh there are serious
errors in the date.

i ) Ze It is the true fact that one Indian arrived at "mui"
k. % I know sbout the report of 1t, but I did not see what he did
e . afterwards. Of course I did not order him to kill the Indian or
: to scold,for I remained in my room and he Gid it without my leafe.

Aftar incident, ShniviTAMA reperted to me that he had done
it to encourage and punish spiritless Indian ,but unfortunately -
the Indian died on sccount of emaciation, S0, 1 admonished

" Shigetaks striectly. g

3 Concerning the case of GAkJU Hik otEUkRiGE Shlgetaka
reported me after it wss done. At that time , I was so engry
at his repeated unreagonable acts thet 1 struck SHIGETAKA,

i At the lnterrogation, I stated that I dld mot kmow the fact, .
because 23 I wog the responsible coumender, I wanted to protect
SHIGEEARA . _

. s+ Baq I had newer ordered yet to tarture Indlans or put them to -

A death while I was employing Indians. I wes awfully sorry for the Indians
to co-gperate with us diligently with little food and teil with us,.
Consequently when Bert Singh and other Indiens escaped and wer®
srrested, 1 bnly admonished them strictly, Since then, they worked hawd
together being affected by my will. _

_ _ : : :
' il 6o THE SHiGETabat'g committed sulelde on mnyigééi. It may be
KA due to the fact that he was afrald that we might get troubles
owing te our protecting him.

L I had nothing to do with SHIGBianf's unrea@sonavle act as his
testament clearly proves, ' _

oade e B Sl

Capte. CKUBU lLasac

-8

I hereby certdfy that tae above translation is true and correct.

L
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MURDER in that he at New Guinea in or about

ESept 44 murdered Sepoy BINDRU RAM of 5/2

g

MURDER in fhat he at New Guinea in or about
Nov 44 murdered Sepoy GARJU RAM of 5/2
Pun:] ab Regt.

0

Against Capt. OKUBO Masao of 16 Special Water Duty Coy.

CASE AGAINST ACCUSED,

Documentary :

1e Stateﬁent of 13100 Nk, BARA SINGH of 1/14 Punjab Regt.

2. Statement of 13100 Nk, BARA SINGH of 1/14 Punjab Regt,

3. Statament of 13676 Sep. SUKHDEV SINGH of 5/2 Punja5 Regt.,

4. Interrogation of Capt. OKUBO Masao (accused),

5. Interrogation of Capt. OKUBO Masao (accused),




Nk m sm sbemem
zn Sep 44 ﬂmring & move' fram Enaam to HDI me GUINEA, Sep.
7 mma m, a/e Punjab Regty m m‘nla to kéep pace with the main
u.ﬁw&r:aauhe was wgak.fram m&lﬂuﬁt&tﬁan_aﬁa,the-aapanese.storas-ha was

- required to carry wWere far too heavy for a manin his state of healthe
On ahout 22nd 0ok 44 a4t dbout 0800 Hours, I Saw L/Cpl SHINGETAKA
at@ack hin with a thiek stick =nd continue to best him after he had fale
len. Sep BINDRU RAM wes 1ef% by the' roadside and his load was dividaﬁ
among other Indian PsW. ' .

?hree'days'lateri”at'about 1760 hours, the sepoy arfifed'wiﬁh'great
difficulty at Hﬁi_aamy and an hdur'létai*i*ﬁaw°him report téf&ﬁ}ﬁ}&?&i&,
who in turn BpGRE'ta'zﬁ_QKﬂBE;'  Almést imnediately SHINGETAKA,
assisted by Cpl MATSUMURA; bound Sep BINDRU RAM to a tfe‘e - & rope was
passed tightly round hig: neck and this sthengied hime I attenﬂed
his funeral. : ';" '

(8igned) Bara Singh, Nk.
128100 Nk BARA SINGH 1/14 PR

CERTIFICATE

T MAJOR E J CALLAN of 8 M D hereby eertify that the above
document is a true copy of the or 1g1na1 document vhich is 13

' w custodys

-
[ 3 .%ﬁ A Ia.’{l{}'-a o‘l L .’Majcr

e £>uw£,4 ;3%54; JP%LJD



Lt. BARA SINGH states : |
About the 12th Nov 44 at KURRINGE No. 1 Indian PW Camp, I was employ

ed as Lt.'OKUBE‘S batman and was.alloied to remain in camp when other PsW
were out on fatigue. _

On the morning in question Lt OKUBE and L/Cpl SHINGETAKA also had
remained in camp - the latter observed Sepoy GARJU RAM, 5/2 P.R., cuttiné
grass in order to eat ity; and questioned the sepoy as to why he was not
out on fatigue. Sep GARJU RAM replied that owing to weakness he was not
able to work and was obtaining grass to satisfy his hunger. I.saw SHINGE-
TAKA attack the sepoy ﬁith His fists and knock him down - he then proceeded
to kick him on the head and body. |

Afger a few minutes Sep GARJU RAM got up and in a dazed manner walkec
into the jungle. At about midday I saw a kanaka bring him back and report
to SHINGETAKA, who in turn spoke to Lt OKUBE,

: SHINGETAKA then bound the hands of the sepoy and passed a short‘
length of rope around his neck: Sep GARJU RAM was ordered by SHINGETAKAi
to stand on a fallen log about 2 foot in diameterj the latter then secured
the rope to the branch of a treey; which was about one foot above Sep GARJU
RAM's head. SHINGETAKA then pushed away the log, leaving GARJU RAM SUspen-
ded to the branch; the latter died almost immediately.

Thewhole incident was seen by myself and Lt OKUBE,

SIGNED BARA SINGH Nkx.
_ 13100 Nk. BARA SINGH, 1/14 P.R.
SUPPORTING EVIDENCE

The witnessy; Sep SUKHDEV SINGH, although not an eye-witness to the
‘atrocity, asserts that on returning from the jungle at about 1500 hrs. he
saw the dead body of Sep GARJU RAM bound to a tree and later assisted in

burying him.

I, Major E. J. CALLEN of 8 M. D., hereby certify that the above document

is a true copy of an original document which is in my custody.

LU 8 5 80 0 0000 0C00000000O0 T B0

ngzyfaﬁtamﬁtﬂfL;f’gbiﬁif’
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1 5 INTRRROGATION of Capt. OKUBO lMiasaoc, of 16 Special Water Duty
N Coye by Capt S.ASPREY A RABMJI. on 15 May 46.

Qo

Qe

ke

'Q.

b

Q.

Qe

b

£ie

I am going to ask you scge quastions. you are not obliged to
answer, but whatever you say will be taken down in writ%ing
and may be used in evidence. Do you understand? -
Yes
Are you Capt., OKUBO Masao, of 16, <9pecial Water Duty Coy.?
Yas. _ J ;
Towards the end of Uctober were you moving from MOL. %o
KARLINGEL?

: v o YV ;
Towards the emd of October I left MOI %0 go to RUBUGUN to get
an orger. On the way 1 passed through KABLINGEI and NUNGIKOC.
Then 1 came baek to MOI arriving baek at MOI about 28 -29
Vet. 44,
Who went with you?
SHIGRTAKA and myself only. Thére were no Indians + Un the
way through NUNGIKO on the way out SHIGETAKA got sick and
stayed at NUNGIKO., VWhen i peturned 1 came back alone and
SHIGETAKA stayed at NUNGIKO..
What did you do after getting the order?

On 30 Oct, myself and 1 Indfan left #0I and reached EUHGIKO
on lst. November.

What happened then? i

I stayed there until November 5 then I went %o No.l KAELIHQ%&.
Who went with you? ”

L and one Indian.

Were you later joined at No.l KARLINGEI by SHIGETAKA?

Yes

When?

I don't remember exactly, but I believe about 23 or 24 November

When aaIGETAKA came from NUNGIKO to haBLIE&aI Noel did not
gsome indians come with him?

Two
When you were a® KARLINGEI No.l did you have an Indian servant?
r@s.

Were there some other Indians there besides the one who was
your servant?

Yase
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Was it BARA SINGE?

Heoe Bm MGE eame later - Ll

Di.d ﬁ&xﬂ& WGH ever aet as your ser‘ir&n‘b at KARLEIGEI ho.l?
Ho. he acted as my servant at KARLINGEI No.2.
- When did Baka SINGﬁ gome t0 KABRLINGEI?
I don't remamber but L $hink arouné. the first part of December.,
What happe'qu t0 the servant y.on had at KARLINGAEI No.l?

I took him to KARLINGEI No.2, He ran away.

When? _

Round the end of Dscember,
#t thet time wh.bl wasg your servant?
;ﬁﬁ& 2N GH

Why did you change servant® ?

BARLA SINGH had a good head and knew English and J“apaaasa and it
was Vern monYisaesx convenisnt,.

Did the Indian who ran sway come back ascorted by a Kanaka?
No. He did not come back.
Did you ill treat BARA SINGH?
MO
- Pid you treat him well?

Tese

- D4d BARA SINGH have a grudge against you?

I aié not feel that BoR: SINGH hadxamykkimy any grudge agaim;t
e =% alls.

DID EJ';'JL SINGH have a grudge against SHIGETAEAT

i mxsx never saw any bad faaling on the part of BARA SINGH to-
wards &ﬂGE’I‘m

Dié. SHIGETAKA ever ill treat Indians im anyway %o your knowledge?
X ’oelieva SHIGETAKA never ill-treated Indians
Di& y:m have any trouble with Indians ruaniag away?

Yes

Who penalty did you impose on dndian who ran away?

i never punished but when they were re~capiured 1 gautioned them.

- How far eway were the enemy at this time?

I don't know fay far out the nabives told me about threéee or
four Rours walk.



fy e 3
2 4s If Indians ran away did you not% %hink thet might cause a danger
s ~ to your own frepguy - o0 e

Qe Neverthe

. when Indians did yun away, all you did was P
goution AR et A ahac s G e

4Le Yes. BAR4 SINGH and five others ran away.

& If you were kind to BARA SINGH why did he ren away?®

4. Due to the living condition which were very hard.

Qe

.A.

s %.

ot .‘;.
%}

iz g

4 flper, 7

Qn 'm_arehé"s-,nmbers Sf-the--lndian. dropped out, did not they?
Yeose ' |

Begause they were not strong enough £0 _ka-:ap:'_ up?

Due to sickness.

After Moi did &I&mm ever make a mareh with a party of
Indians? . T

Noe

Was SHIGKTAKA armed with a sword?

Yo s

Pid eny Japanese ever have be&_ﬁizxg sheats?

Yas,

I, JUN KAWASAKI, eivilian attached . to the K Japanese Havy

hereby csrbify thet $he above statement was made by CGapde

OKUBO Mesac of 16, =pseial Weter buby Coy in Japanese,and

after it had been writtmn down in English was read £ baek
' 4¢6 him in his own language before he signed it and the

tranglation is a correet translation of the witnessls evidence.

e
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Qs Hov nany Inddens fell cut of the sdvance perty?
< i

Do you Enow BARA SINGHY

Capt OXUBO Mas@o of 15 Speciol vator iuty oy .

conpany doiag & march from PAROl to 10T in

» Dut 85 thore were some

Yho were ia tim advanced m:-ty?

Sgt MATSUMURA, Sgte SHIGHTARA, I/Cpl YAMASAKT, myself, and 15
Indiang in the advanse PETTTe : _ : S

in the advence party whet did you take with you in the way of
ratikeons and storeg? : R

» ¥e carrded about 10 rationsy which we szta over 15 dayag

il g W‘

foda you not Garry tools for building?

Cnly one shovel, which was held by an Indian vho Gropped behinds

Threce
Do you know their names’

lics

Yose

' ¥as he one of the indians in the advance party? : g
Yose _ - ’K’M% ) vd
About 25 Oct 44-were you at 0T then? L e

4

S
, @
o

s,

i Ya%s we wore at 101 L B

| :L /t" -
Do you pemember one of the Indiens who fnd falien out dwmtyr bl
rejoining the perty? He reported to SHIGETAKA, who ypeported it
to youle . :
i camnot recalls :
It may have happencd?

1 camnot recall any such incident as thaty though I an sure there

Vas nones

Vhat was gHIGATRMa's duties?
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Hasas of 16 Special water Duty

~been ﬁttanﬁ\minmm was yead back to him in his
pefore he
Iatian of the witness

“’f

gamdamhi.s tm'eat sptmmm
Imaw mmg of that?

y/ /¢ —k,.

I Fire WASHINURA, Inteproter af the dapanese W
~hereby certify that the above a%atenmt WAL mﬁa by

..

Coy, in © se end afbe

t.h@ 'hmm}.a%im ia & &m W
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& | rue fiﬁt thaﬁ one Inﬂian arrived &t “ﬂwﬁ“ .
';gpert of it, but I c¢id not see wiat hi=s ﬁiﬁ

. Gié not order him to k11l the Indidn ¢

io my mm ami ne siia it without my 1

it to gncou:agﬁ
“the Indian dieg
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X CONFIDENTIAL { \a
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I was put on trial on three charges, Vviz bislation of international
law. I got the capital sentence on the two charges and ten years imp.
for ong charge. I am still convinced that I am quite innocent.

Hogver, there remains one deplorable thing that I regret very much
indeed when I recollect it at present time. It was my groundless lies
that I stated when I had an interrogation in Tarokina, Since then T
have been worried day and night with pangs of guilty conscience until
this day. I have made up my mind to confess the actual state of things
without private considerations, for I would like to stand in the presen-
ce of His Judgment Seat with a clear conscience, :

At the interrogation in Tarokina, I replied that 13 Indian labour-
ers at TASUI, 17 Indonesian auxiliary soldiers at TUNDAWAN and OMUN were
regpectively killed by air-raid. My testimony was wholly false. As a
matter of fact, 17 Indian labourers and about 40 Indonesians were exe-
cuted by the hands of Lt-Col NAKAWURA, Shinzo, the Commandant of TARINA
Garrison. (Lt-Col NWAKAMURA is now in the Vitness Compound. ) :

In the middle part of Feb. 1945 were executed 17 Indian labourers
at SORUMU, and around 1 April 1945 were executed 10 Indonesians at SORU-
MU, 14 or 15 at TUNDAWAN, 15 or 1 at TASUI during the period when In-
dians and Indonesians were being despatched to that garrison.

With regard to the execution of Indian labourers, I was directly
told from Lt-Col NAKAMURA about one week before theikr execution saying,
A1l Indians will be executed by the order of the Brigade." In the case
of Indonesians, they were executed without my previous knowledge nor any
notice to me, I first knew on the evening of 3 April that they were ex-
ecuted from my orderly who came back fpom Lt-Col. MIYAKAWA, staff-officer
who was staying at TASUI on that day. 1+t was learned later that the
officers and men who actually executed Indians and Indonesians were those
under the direct command of Lt-Col NAKAMURA excent in the case of the
execution of Indonesians at TASUL that was carried out by the officers
" and men of the field heavy artillery coy, in accordance with the order
of Lt-Col NAKAMURA, My subordinates were requested to transfer the In-
donesians by the officers of these units. They transferred to them as
ordered all of the Indonesians. As they were not in the scene of the
execution, my subordinates had nothlng to do with the caseé,

Then comes the question why I had to state falsehood to conceal the
above-mentioned facts. As this is very important, I ghall touch upon
it in detail,

Arogund 20 August, 1945 (right after the cessation of war) I sent
Sub-Lt OKAWA to the HQ of Brigade as a liaison officer, having received
such an urgent order from the HQ. After a couple of days,SBub-Lt OKAVA
returned and reported to the following ef'fects

1, The subject matter was in regard to the Indian labourers and
Tndonesian auxiliary soldlers.

o8 I (Sub-Lt OKAWA) was instructed from the GOC Bde and staff-
officer WAKAMATSU to minimize the number of the Indians and Indo-
nesians who were executed by shooting in view of the fact that
their numbers were too much numerous and make then as the killed
by action or the died of disease. I only recorded the exact num-
ber of those who were lawfully executed by our coy and fled from
the coy. Therefore, in accordance with the instruction of Bde,

I counted those who were executed by the hands of Lt-Col NAKAMURA
at TARINA as the killed by action and the died of diseases. 1
prepared a table divimding them into the killed by action, the
died of diseases, the fled, the executed by shooting. I obtained
the authorization for it.

e I was told by the GOC Bde that the table would be telegraphed
to the HQ 17 Army who would inform it to the Australian Forces and
that no alterations should be allowed in future.
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I then received an order to report to the HQ Bde and I went there
in a week's time later. 1 had the same nature of instruction from the
GOC, Bde and staff-officer WAKANATSU as given to Sub-Lt. OKAWA, At that
time they definitely told me that they would reply to the following ef-
fect, should the Bde receive an interrogation by the Australian Forces
concerning this matter. "“The Bde received the table (that had to be
fabricated by Sub-Lt. OKAWA in accordance with the order of Bde) from
the coy commandant (I myself) and the details are not known. Please in-
vestigate about the details from the coy commandant."

T realized thet this was nothing but the cunning measures of Bde to
pass their all responsibility to me and to stay blameless outside of the
" case. The circumstances of mine was that no alterations were allowed
because the table had duly been reported to the 17 Army HQ and Australian
Forces. Since nothing could be done at that time, Fhad to follow reluc-
tantly this principle of Bde.

However, having been persuaded by my sympathetic friends, I had de-
termined to state honestly everything I knew at the time of interrogation
at Tarokina when I told my intention to staff-officer WAKAMATSU, he in-
sisted that this would cause much trouble to Bde and I should observe
the established principle of Bde as it concerned the diginity of Japanese
Army.

Having given up my intention for the sacrifice to Bde and Lt-Col NA-
KAMURA, I stated false testimony against my will., Since then I have been
worrying myself day and night by this, although this was the conseguences
of my false testimony. The crime for my false testimony was indeed great
and I regret it from the bottom of my heart, having no word to excuse.

I would like to desire most earnestly that the full investigation be ef-
fected concerning this matter if you would kindly give due considerations
to my having had unfavourable standing and circumstances. Should the
matter be fully investigated, it will be clarified the relatiZon concern-
ing I, Bde, Lt-Col NAKANURA and what sort of orders they actually issued,
what attitude they took towards us, will be made plain. This would have
exercised not a small influence to our trials.

Those of us have been condemned with the capital sentences, who law-
fully executed Indian labourers and Indonesiang auxiliary soldiers that
had committed vicious crimes after the legal procedure of summary trials
since there were no alternative measures left for us on account of the
circumstances to preserve the military decipline ordained by the mili-
tary orders. While GOC, Bde, Lt-Col NAKAIURA etc escaped thelr blame
or returned to Japan by the use of evil designs, who issued the unlaw-
ful orders and dared inhuman atrocities. As some instances of their
unreasonable orders, they ordered us to execute any man who were suspi-
cious of fleeing; they strictly warned both Lt. KATAGIRI and Lt. HIRONA-
k& KA menacing them that they should commit suicide as the punishment
should the Indians flee next time. As for me I suffered 10 days imprison-
ment, the most disgraceful penalty as an officer, on the ground that the
Indians under my command fled. What great contradictions and unreasona-
bleness we have hadl

I+ was & matter of my regret and dishonour more than anything else
that there remained not 2 single Indian nor Indonesian auxiliary soldeier
in my coy at the cessation of war. This was not caused by my responsi-
bility but by the conduct of Lt-Col NAKANURA and Bde.

I shall not find greater joy and satisfaction than this that the
state of my position will be proved.

e v S

Captain IKEBA, Toma,

Oomméndaﬁt of SpecialﬂLand Duty No. 5 Coy.
SEALED WITH BLOOD.
I, Navy Lt. KATAYAMA, Hideo testify that the above translation has

been read back to Capt. IKEBA in Japanese and is true and correct.
{ATAYAMA, Hid
- Translator.






