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J.197

Legal Consequences of canture for Japanese Soldiers,

Neither in the civil nor in the military lsws and regulations
cf Japan is there any nrovision for the punishment of soldiers whe
have been taken prisoners-of-war.

While to avoid falling into captivity is a matger of honour %o
the warrior, it is not & prob em lending itself to cold and distant
treatment by law. You will remember the cage of Major Loga who,
seriously wounded, was captured in China at the time of the Shanghal
Incident (#ebruary, 1932). After having recovered from his wounds,
Ne was sent back to the Japanese gide. if there had been any re-
levant provision in Jananese law, would be not have been taken before
a court of enquiry and subsequently before a gcourt martial? Yet
nothing of the kind harpened. On the contrary, Major Koga was cgom-
pelled to commit suicide by General sraki, then Minister of War, who
wanted to curry favour with the so-called Younger Officers. Thus
€nded the l1life of a man who would have been of service to his country
if he had lived.

In the same way the ex-Ambassador of Japan to Soviet Russia was
once taken nrisoner by Cossacks during the Russo-fdapanese War, while
serving as a cavalry lieutenant, In that war; whigh lasted for 4
year and a half only, although the Japanese army was always advang¢ing,
a little over 2,000 officers and men fell into the handg of the enemy.
In the case neither of Lieut.General Tatekawa, nor of any of the
others, did anything happen to them after their return to the home-
land, I the mutiny of February 26, 1926 had not intervened, that
same Tatekawa would most certainly have been promoted to full general.
(Note:- Lieut-General Tatekawa was placed on the retired list,
allegedly in conneetion with this affair.)

In the conditions arranged and accepted for the truce at
Nomonhan on September 19, 1939, "exchange of prisonerg-of-war® ig
rentioned in article 5, showing clearly that this exchange was made,
Nothing has been heard of anything untoward happening to those whe
then returned to Japan.

Nobody speaks about surrendering when fighting is still of
servies. It is therefore irrational to seek death when fighting has
become futile. Also in Japan there cannot be sueh a foolish
irrational law (punishing surrender) as some of you scem to believe.

This 1s clear from the case of lMajor Koga, and from what happen-
ed after llomonhan. In the war-torn world after this confliet is
over, each country will nced the help of every uman in the nation
still alive. Who can estimate the service rendered to theip
countries by prisoners who returned after the first world war?

We have put these points before you, as we understand that
many misunderstandings and queer ideas about this subjeet exist
amor:st officers and men in the war areas as well ag amongst those in
interamnent camps,

1t is the duty of a soldier to fight when fizghting serves his
country, but it is also his duty as a man of his country to preserve
life when fighting is no longer of serviece. |
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