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27 SECURITY
(1) Within thirty days after the notice of the acceptance of
his Tehder shall have been given to the Contractor, or posted to
the address of his last known place of business or residence, he
shall deposit with the Minister, or at the option of the Minister,
in some bank or banks in Sydney, upon fixed deposit, in the name of
the Minister for Lands a sum of £100 to be held by the Minister as
security for the due and proper performance and completion of this
Contract until the Superintending Officer has certified that the
whole of the work in this Contract has been completed to his satisfaction, and •the period specified for the maintenance of the said
works has expired, or until this Contract has been cancelled by the
Minister under the power given to him in that respect by Clause 30
of these Conditions, in which last-named event happening the money
so deposited (or any part thereof) may, in the absolute discretion
of the Minister, be declared by the Minister to be forfeited to the
Crown, and be held by the Minister, for and on behalf of Her Majesty
the Queen, as liquidated damages0 If, however, this Contract shall
not have been cancelled under the said clause, and if the works
comprised in this Contract are not completed within the time specified for such completion, the liquidated damages which, under this
Contract, are made payable to the Minister, may be deducted and taken
from such money so deposited0
(2) If the Contractor fails to deposit the sum as hereinbefore
provided within thirty days from the acceptance of the Tender, or
if he fails to execute the Contract for the due performance of the
works mentioned in the said Tender, the Minister shall have the
option of and full power and authority to declare such acceptance
to be annulled, and to declare all moneys deposited by the Contractor
in connection with the Contract to be absolutely forfeited to the
Crown
(3) The Contractor will not be authorised to proceed with the
work tendered for until, he has made the deposit as aforesaid, and
has executed the required Contract for the due performance of the
said works, it being hereby declared that for all and any work done
or materials found and provided by the Contractor before the due
execution of the said Contract, or the said moneys being deposited
as aforesaid, he shall not have any right of action, claim, or
demand against the Minister.
(4) The Contractor is entitled to receive any interest that
may be payable upon the fixed deposit of the money, if the money
be placed in a bank at fixed deposit, as such interest becomes
payable, but the Minister is not to be held liable or answerable in
any way for any loss on the money so deposited or for any loss of
interest from the fixed deposit not being renewed0
28 PROGRESS PAYMENTS AND CLAIMS
(1) In all Contracts whether based on a Schedule of Prices or
for a lump sum, the Contractor shall, unless he is precluded by
anything contained in these Conditions, be entitled to receive
from time to time the value of the work done, as certified by the
Superintending Officer provided that where the character of work
covered by any one item and one rate in the Schedule of Prices is
found to vary to a degree such as would render one part of greater
or less difficulty in the carrying out and correspondingly higher or
lower in value than another the rate may, as a basis for progress
payments (but so that the average rate paid shall not in the end be
greater or less than the Schedule rate), be increased or decreased
from time to time, at the discretion of the Superintending Officer
to meet the exigency of the case.
(2) Until a Certificate has been given by the Superintending
O
that the work done by the Contractor has been satisfactorily
executed and completed, the Contractor shall have no right or claim
in respect of any work done or materials provided, nor to the payments from time to time to be made under this Contract, nor to the
final payment upon the whole of the work being finished.
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(3) No claim by the Contractor by way of interest or otherwise
for or on account of any sums of money which the Minister has retained under the authority of this clause shall be recognised, allowed,
or certified to under any circumstances whatever.
(4) In all Contracts whether based on a Schedule of Prices or
for a lump sum on the first day of each month the Contractor shall
(irrespective of the amount of Contract) forward to the Under
Secretary a statement showing in full any loss or damage the Contractor considers he has suffered by any act, failure, or default
on the part of the Superintending Officer, or any servant of the
Government, or if he has any claim or demand for payment of money in
respect of any matters arising out of this Contract; he shall, in
such statement set out in full detail the act, failure 9 default, or
matter complained of 9 the nature of the loss or damage Which he
alleges he has suffered 9 and the amount of money claimed in respect
thereof, and such statement shall be accompanied by any explanatory
matter the Contractor may consider necessary0 Where the duration
of the Contract does not exceed one month the Contractor shall
furnish such statement on the completion of the work0
(5) The Contractor shall be bound by the particulars furnished
in such statement, and shall not at any later period amend or amplify
or in any way alter such particuiars nor shall he have the right to
prefer any claim arising out of this Contract during its progress
except in the statement referred to0 Should the Contractor fail to
furnish such statement within seven days from the prescribed period
he shall absolutely forfeit all claim in respect of any loss or
damage alleged to have been sustained by him under the Contract0
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(6) Upon receipt of the statement referred to In paragraph (4)
signed by the Contractor, an officer authorised by the Minister
shall consider all the claims referred to or made therein, and shall
deal with them in accordance with Clause 35 hereof.
(7) The making of any progress payments to the Contractor in
connection with this Contract shall not be taken as proof or admission of any particular work or works having been constructed or
executed or of the value thereof or of any works having been constructed or executed to the satisfaction of the Superintending
Officer but shall only be taken to be payment on account0
29 PROCEEDINGS ON DEFAULT, ETCO, OP CONTRACTOR
(1) If the Contractor
(a) carries on the work of the Contract at a rate or in a
manner not satisfactory to the Superintending Officer
and 9 after notice in vTiting from the Superintending
Officer calling his attention to the fact 9 fails within
a stipulated period to proceed with the execution of
the works to his satisfaction;
(b) removes any materials or plant placed on the site of
the works or otherwise disposes of the same without
the consent of the Superintending Officer mentioned
in Clause 2 of these Conditions
(c) neglects or omits to carry out the instructions of
the Superintending Officer;
(d) neglects or omits to dismiss any of his employees
when required to do so by the Superintending Officer;
(e) neglects or omits to remove any materials or works
when required to do so under Clause 13 of these
Conditions;
(f) assigns or sublets this Contract ç or any part thereof;

11.
(g) assigns, mortgages, charges, or encumbers, or attempts
to assign, mortgage, charge or encumber all or any of
the moneys payable or to become payable under this
Contract;
(h) commits a breach of Clause 21 of these Conditions;
(i) makes default in insuring and keeping insured, where
insurance is required, and depositing the policies
and receipts for premiums in accordance with these
Conditions;
(j) becomes bankrupt or makes an assignment of his estate
for the benefit of his creditors, or makes an arrangement or composition with his creditors;
(k) has not completed the whole of the works in accordance
with the Contract at the time specified for such
completion;
(1) makes default in the performance or observance of any
covenant, condition, or stipulation contained in the
Contract, or in these General Conditions, or in any
other annexure to the Contract;
(m) neglects or omits if and when required by the L'Iinister
to furnish a statement in writing as prescribed in
Clause 22 of these Conditions, or furnishes such a
statement which is proved to the satisfaction of the
Minister to be untrue;
(n) abandons or refuses to proceed with the work after
having commenced the same;
the Minister may, after calling upon the Contractor (by notice under
the hand of the Under Secretary) to show cause within a stated period
why the power should not be exercised and the Contractor fails in
the opinion of the Minister to satisfactorily do so, take the works
wholly or partly out of the hands of the Contractor, or any other
person in whose hands or possession the works or any part of them
may be, and may complete the same
(2) For the purposes of such completion the Minister may contract with and employ any person or persons other than the Contractor
to further execute and complete the works or any portion thereof and
to provide all such plant, materials, and labour as may be necessary
for such completion, and may permit such person or persons to take
possession of and use all horses, material, plant tools, implements,
and all other things on or about the said works as are in the opinion
of the Superintending Officer requisite and necessary for such further execution and completion, and the Contractor shall have no right
to any compensation or allowance in respect thereof, and the Minister
may pay such person or persons such amount of money as may be agreed
upon by and between such person or persons and the Minister.
(3) The Superintending Officer shall inquire into and ascertain
all loss and expense which the Minister may have incurred in consequence of the act s default, or omission of the Contractor, and shall
certify the amount thereof to the Minister. Such amount, together
with any sum or sums payable as liquidated damages under these Conditions, shall be deducted from any money that maybe then or may
thereafter become due to the Contractor or may have been deposited
by him as security, and if the moneys then due or thereafter becoming
due to the Contractor or deposited by him as security be less than
the amount so agreed to be deducted the amount of the deficiency
shall be a debt due by the Contractor to the Minister,and may be
recovered in any Court of competent jurisdiction
(4) Provided always that no action taken by the Minister under
the provisions of this clause shall vitiate this Contract, or shall
operate to the prejudice of the right of the Minister to recover
from the Contractor, or to deduct from any money that may be or
become due to him, all sums of money that may have become due to the
Minister under this Contract as liquidated damages or otherwise0
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30. CANCELLATION OF CONTRACT
(1) If the Contractor fails to commence and carry on this
Contract within such time after the acceptance of this Tender as the
Minister may deem reasonable,, the Minister may by notice absolutely
detennine the same and after notice in writing under the hand of the
Minister that he, under the authority of this clause, has cancelled
this Contract, has been served on the Contractor, this Contract shall
be cancelled as from the date of such notice.
(2) On the happening of any of the events mentioned in the last
preceding clause the Minister may - after calling upon the Contractor
by notice in writing under the hand of the Under Secretary) to show
cause within a stated period why the power should not be exercised
and the Contractor fails in the opinion of the Minister to satisfactinstead of proceeding in manner provided by that clause
orily do so
cancel this Contract, and after notice in writing under the hand of
the Minister that he, under the authority of this clause has cancelled this Contract, has been served upon the Contractor, this Contract
shall be cancelled as from •the date of such notice0 In such ease
the moneys which shall have been previously paid to the Contractor
shall be deemed to be in full satisfaction of all claims of the
Contractor of any kind or description whatsoever under or in respect
of or arising out of this Contract.
(3) Such cancellation may be made whether any works under this
Contract remain to be executed or not, or whether the time limited
for the completion of the works has expired or not, and any such
cancellation shall be without prejudice to any right that may have
accured to the Minister to liquidated damages under these Conditions0
(4) On the cancellation or determination of this Contract as
aforesaid all auras of money which may remain in •the hands of the
Minister in respect of the Contract, and all sums deposited or retained as security for the due fulfilment of this Contract, and all
sums named herein as liquidated damages which, have acued due to
the Minister, together with all the Plant and implements in the Contractors possession, and all material provided by him upon the ground
upon which the works are being carried on or adjacent thereto, may
be declared by the Minister to be forfeited and shall thereupon be
vested in or become payable to the MinIster, as the case may be and
shall be considered as ascertained and liquidated damages for breach
of Contract0
31. W0RKERS COIVII'ENSATION INSURANCE
The Contractor shall from the commencement of the Contract,
effect insurance with the Government Insurance Office of New South
Wales or an Insurance Company approved by the Minister to the extent
of his full liability under the Workers Compensation Act, 1926, or
any Act amending the same, covering all workmen employed in connectThe Policy of Insurance is to be lodged with
ion with the Contract
the Minister by the Contractor s and the Contractor shall furnish the
premium receipts and such other documentary evidence that may be
demanded in proof from time to time of the existence and continuity
of such insurance until the works are completed and handed over, or
until the said workmen are no longer engaged on the works0 Policies
shall in all cases give cover for not less than twelve calendar
months No money will be paid on account of the Contract until the
workmen have been so covered by insuranee and payments on account
of the Contract will be withheld if such insurance Is allowed to
lapse before the completion of the works0
32. TIME OF COIPLETION
(1) The Contractor shall complete the whole of the works com
prised in this Contract within two months from the date of the
acceptance of his Tender, and in the event of their non-completion
at the specified time, should the Minister not have proceeded under
Clauses Nos. 27, 29 and 30 of these Conditions, or any of them, the
Contractor shall pay, by way of liquidated damages and not as or in
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the nature of a penalty, the sum set out in the undermentioned
Schedule, calculated on the amount of his Tender, if for a lump
sum, or on the ascertained total value of the work if his Tender
is at Schedule rates, for every week or part of a week which shall
elapse after such specified time until their completion, and which
sum or sums may be deducted from any moneys, including the security
deposit payable to Contractor, under this or any other Contract with
the Government, viz:
Per week or part of week,
Contracts
d0
£ s
£
£
1 00 0
100
From
1 to
11O 0
200
From
100 to
200 to
2 00 0
From
500
oo
210 0
From
500 to
700
700 to 1 9 000
From
3. 03 0
50 00 0
From 1 D 000 to 2,000
From 2,000 to 3,000
7. 00 0
100 00 0
From 3,000 to 4 9 000
From 4,000 to 5 9 000
15 03 0
203 0. 0
From 5,000 to 10,000
30, 0 0
From 10,000 to 20 9 000
000

000

0

0 0 0

0

0

0

COO

030

000

300

•00

000

030

000

000

0,0

300

O.,

Over £20,000, £1 per 1 9 000 or part thereof per week or part
of a week, subject to minimum of £30 per week0
(2) The Contractor shall have no right to a certificate for
payment after the date specified for the completion of this Contract
until the whole of the works shall have been properly completed to
the satisfaction of the Superintending Officer unless the time for
the completion of this Contract shall have been extended as hereinbefore provided, in whicbcase such ectended time shall become the
time for the completion of this Contract, and the fact of the time
having been so extended shall not in any way be taken as a waiver of
this Contract, or as annulling or setting aside this Contract in any
respect, nor be taken as releasing the Contractor from any of the
responsibilities or obligations of this Contract, which in all other
respects shall remain the same as if the time had not been extended0
(3) The like liability also shall hold good as to the obligation
of the Contractor in the event of any advance being made to him on
material on the ground and not in the work
33,, REMOVAL OF BUILDINGS AND CLEARINGUP

Upon completion of the Contract, the Contractor must remove all
buildings, offices, stables, or workshops which he may have erected
for his convenience while carrying on the works, as well as all his
plant and old materials; and he shall remove all surplus earth, as
well as all rubbish that may accumulate in executing the Contract,
and leave the whole in a clean and tidy condition0
34. RESTORING BUILDINGS, WALLS, FENCES, ETC.

All buildings, walls, fences, structures and works of any
description met with on the site of the work that it is found necessy
to remove temporarily, or that may be disturbed, are to be replaced
or repaired by the Contractor, and left, at the time the works are
taken over from the Contractor, in the same order and condition as
they were at the commencement of the Contract, and to the satisfaction
of the Superintending Officer,
350 SETTLEMENT OF CLAIMS
(1) The following matters shall be decided by the Minister or
officer authorised by him, whose decision shall be absolute and
final, Viz:(a) All questions and disputes when the claim shall not
amount to the sum of £1,000.

