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7 CONFIDENTIAL ITEMS 

7.1 ENGAGEMENT OF LEGAL REPRESENTATION FOR APPEAL TO THE ENVIRONMENT 
RESOURCES AND DEVELOPMENT COURT - DEVELOPMENT APPLICATION 381/0334/2018 - 
1 PICK AVENUE, MOUNT GAMBIER - MOUNT GAMBIER AGRICULTURAL AND 
HORTICULTURAL SOCIETY INC. – REPORT NO. AR19/27812 

CONSIDERATION FOR EXCLUSION OF THE PUBLIC 

Pursuant to section 90(2) of the Local Government Act 1999 the Operational Standing Committee 
orders that all members of the public, except Mayor L Martin Councillors C Greco, S Perryman, P 
Jenner and K Amoroso and Council Officers A Meddle, B Cernovskis, J Nagy, N Serle, P Lee, T 
Tzioutziouklaris and A Lavia be excluded from attendance at the meeting for the receipt, 
discussion and consideration in confidence of Agenda Item 7.1 AR19/27812 Engagement of legal 
representation for appeal to the Environment Resources and Development Court - Development 
Application 381/0334/2018 - 1 Pick Avenue, Mount Gambier - Mount Gambier Agricultural and 
Horticultural Society Inc. 

The Operational Standing Committee is satisfied that, pursuant to section 90(3) (g) and (h) of the 
Act, the information to be received, discussed or considered in relation to the Agenda Item is: 

 information concerning matters that must be considered in confidence in order to
ensure that the Council does not:

 breach any law, order or direction of a court or tribunal constituted by law,

 breach any duty of confidence, or

 breach any other legal obligation or duty

 legal advice

The Operational Standing Committee is satisfied that the principle that the meeting be conducted 
in a place open to the public has been outweighed in the circumstances because This report 
relates to the engagement of legal representation in relation to an appeal lodged with the 
Environment, Resource and Development Court, by the Mount Gambier Agricultural and 
Horticultural Society. The appeal relates to a decision of the Council Assessment Panel made on 
21 February 2019 regarding Development Application 381/0334/2018. 
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7.1 ENGAGEMENT OF LEGAL REPRESENTATION FOR APPEAL TO THE 
ENVIRONMENT RESOURCES AND DEVELOPMENT COURT - DEVELOPMENT 
APPLICATION 381/0334/2018 - 1 PICK AVENUE, MOUNT GAMBIER - MOUNT 
GAMBIER AGRICULTURAL AND HORTICULTURAL SOCIETY INC. – REPORT NO. 
AR19/27812 

Committee: Operational Standing Committee 

Meeting Date: 11 June 2019 

Report No.: AR19/27812 

CM9 Reference: AF18/497 

Author: Tracy Tzioutziouklaris, Manager Development Services 

Authoriser: Barbara Cernovskis, General Manager Community Wellbeing  

Summary: Council has now received legal advice in relation to Council’s role 
in the defence of decisions made by the Council Assessment Panel. 

Community Plan 
Reference: 

Goal 1: Our People 

Goal 2: Our Location 

Goal 3: Our Diverse Economy 

Goal 4: Our Climate, Natural Resources, Arts, Culture and Heritage 

The Committee is satisfied that, pursuant to Section 90(2) & (3) of the Local Government Act 1999, 
the information to be received, discussed or considered in relation to this agenda item is: 

(g) information concerning matters that must be considered in confidence in order to 
ensure that the Council does not: breach any law, order or direction of a court or 
tribunal constituted by law, breach any duty of confidence, or breach any other legal 
obligation or duty 

(h) legal advice. 

REPORT RECOMMENDATION 

1. That Operational Standing Committee Report No. AR19/27812 titled ‘Engagement of legal
representation for appeal to the Environment Resources and Development Court -
Development Application 381/0334/2018 - 1 Pick Avenue, Mount Gambier - Mount Gambier
Agricultural and Horticultural Society Inc.’ as presented on 11 June 2019 be noted.

2. Council continue to engage appropriate representation to act on its behalf before the
Environment, Resources and Development Court to defend the decision of the Council
Assessment Panel.
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BACKGROUND 

Council considered this matter at its meeting held on Tuesday 21st May, 2019 and determined: 

“(1) That 27.1 Report No. AR19/19698 titled ‘Engagement of legal representation for appeal 
to the Environment Resources and Development Court - Development Application 
381/0334/2018 - 1 Pick Avenue, Mount Gambier - Mount Gambier Agricultural and 
Horticultural Society Inc.’ as presented on 21 May 2019 be noted. 

(2)     Council seek legal advice as to its position should it elect not to defend the decision.” 

The Council Assessment Panel (CAP) at its meeting held on Thursday 21st February, 2019 
resolved to refuse a Development Application by the Mount Gambier Agricultural and Horticultural 
Society Inc., seeking to establish an additional twenty one (21) camping sites for Motorhomes, 
Campervans, Caravans and Tents on the site of the existing showgrounds, in addition to the eight 
(8) existing camping sites, at the Mount Gambier Showgrounds, 1 Pick Avenue, Mount Gambier 
(Development Application 381/0334/2018).   

The Mount Gambier Agricultural and Horticultural Society have now lodged an appeal in the 
Environment, Resources and Development Court against the decision of the Council Assessment 
Panel to refuse the Development Application. 

DISCUSSION 

Council has now received legal advice in response to the following matters. 

1. Council’s role in the CAP decision and being unable to influence the decision making
process; and

2. Why Council should defend the decision of the CAP in the circumstances where it has little
involvement in those decisions.

Council raised a broader issue in relation to appeals arising as a consequence of a decision made 
by the CAP, namely what should Council do in such circumstances and whether it should 
participate in any such appeal. 

As part of the legal advice sought, the question of any possible ramifications for Council should it 
elect not to defend a decision of the CAP was also raised. 

The legislative framework, both the Development Act 1993 and the Planning, Development and 
Infrastructure Act 2016 require Council to establish a Council Assessment Panel.  The CAP is 
intended to act as an instrument of the Council through delegated authority.  Decisions of the CAP 
are decisions of Council.  Council is also responsible for staffing and supporting the operations of 
the CAP and any costs and other liabilities associated with its activities (including remuneration of 
members). 

Council’s attention is drawn to the following paragraph on page 3 of the advice from Mellor Olsson 
Lawyers: 

“By virtue of being the relevant authority under the Development Act/PDI Act, Council has no 
choice about being a party to the Court proceedings.  As such, it is required to have a 
representative of Council attend any Court hearings and any trial, in absence of any specific 
direction from the Council to the contrary.  In our experience, the Court is usually reluctant to 
excuse a Council from attending any Court proceedings, particularly where the decision has been 
a refusal of a proposed development.” 

As outlined within the legal advice received, a number of possible consequences for Council of the 
approach to not defend a decision of the CAP have been identified.  In particular, if may open 
Elected members to accusations about bias, corruption and the like. 
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CONCLUSION 

It is considered an important function of the Council to ensure that it ‘stands by its decision’ in 
defending the decision made by the CAP for the reasons outlined from Mellor Olsson Lawyers. 

ATTACHMENTS 

1. Letter recieved from Mellor Olsson Lawyers ⇩
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CONSIDERATION FOR KEEPING ITEMS CONFIDENTIAL 

1. In accordance with Sections 91(7) and 91(9) of the Local Government Act 1999 the Council
orders that the report 7.1 AR19/27812 Engagement of legal representation for appeal to the
Environment Resources and Development Court - Development Application 381/0334/2018 -
1 Pick Avenue, Mount Gambier - Mount Gambier Agricultural and Horticultural Society Inc.
and its attachments, the discussion and the resolution/s and minutes arising from the report,
having been considered by the Council in confidence under Section 90(2) & (3) (g) and (h)
be kept confidential and not available for public inspection until When the issue is no longer
in the court system..

2. Further that Council delegates the power of review revoke, but not the extension, of the
confidential order to the Chief Executive Officer on a monthly basis in accordance with the
provisions of Section 91(9)(c) of the Local Government Act 1999.
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MINUTES OF CONFIDENTIAL OPERATIONAL STANDING COMMITTEE MEETING 
HELD AT THE COMMITTEE ROOM, LEVEL 1, CIVIC CENTRE,10 WATSON TERRACE, 

MOUNT GAMBIER ON TUESDAY, 11 JUNE 2019 AT 5.46 P.M. 

PRESENT: Mayor Lynette Martin (OAM) (arrived at 6.07 p.m.), Cr Christian Greco 
(Presiding Member), Cr Kate Amoroso (arrived at 5.47 p.m.), Cr Paul 
Jenner, Cr Steven Perryman 

OFFICERS IN  Chief Executive Officer - Mr A Meddle  
ATTENDANCE: General Manager Community Wellbeing - Ms B Cernovskis  

General Manager Council Business Services - Mrs P Lee  
General Manager City Infrastructure - Mr N Serle  
General Manager City Growth  - Dr J Nagy  
Manager Development Services - Mrs T Tzioutziouklaris 
Executive Administration Officer - Ms A Lavia 

7 CONFIDENTIAL ITEMS 

7.1 ENGAGEMENT OF LEGAL REPRESENTATION FOR APPEAL TO THE 
ENVIRONMENT RESOURCES AND DEVELOPMENT COURT - DEVELOPMENT 
APPLICATION 381/0334/2018 - 1 PICK AVENUE, MOUNT GAMBIER - MOUNT 
GAMBIER AGRICULTURAL AND HORTICULTURAL SOCIETY INC. – REPORT NO. 
AR19/27812 

COMMITTEE RESOLUTION   

Moved: Cr Christian Greco 
Seconded: Mayor Lynette Martin 

CONSIDERATION FOR EXCLUSION OF THE PUBLIC 

Pursuant to section 90(2) of the Local Government Act 1999 the Operational Standing Committee 
orders that all members of the public, except Mayor L Martin Councillors C Greco, S Perryman, P 
Jenner and K Amoroso and Council Officers A Meddle, B Cernovskis, J Nagy, N Serle, P Lee, T 
Tzioutziouklaris and A Lavia be excluded from attendance at the meeting for the receipt, 
discussion and consideration in confidence of Agenda Item 7.1 AR19/27812 Engagement of legal 
representation for appeal to the Environment Resources and Development Court - Development 
Application 381/0334/2018 - 1 Pick Avenue, Mount Gambier - Mount Gambier Agricultural and 
Horticultural Society Inc. 

The Operational Standing Committee is satisfied that, pursuant to section 90(3) (g) and (h) of the 
Act, the information to be received, discussed or considered in relation to the Agenda Item is: 

 information concerning matters that must be considered in confidence in order to
ensure that the Council does not:

 breach any law, order or direction of a court or tribunal constituted by law,

 breach any duty of confidence, or

 breach any other legal obligation or duty

 legal advice
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The Operational Standing Committee is satisfied that the principle that the meeting be conducted 
in a place open to the public has been outweighed in the circumstances because this report relates 
to the engagement of legal representation in relation to an appeal lodged with the Environment, 
Resource and Development Court, by the Mount Gambier Agricultural and Horticultural Society. 
The appeal relates to a decision of the Council Assessment Panel made on 21 February 2019 
regarding Development Application 381/0334/2018. 

CARRIED 

COMMITTEE RESOLUTION  

Moved: Cr Steven Perryman 
Seconded: Cr Christian Greco 

1. That Operational Standing Committee Report No. AR19/27812 titled ‘Engagement of legal
representation for appeal to the Environment Resources and Development Court -
Development Application 381/0334/2018 - 1 Pick Avenue, Mount Gambier - Mount Gambier
Agricultural and Horticultural Society Inc.’ as presented on 11 June 2019 be noted.

2. Council instruct its legal counsel that it wishes to abide the event.

CARRIED 

COMMITTEE RESOLUTION  

Moved: Cr Christian Greco 
Seconded: Cr Paul Jenner 

CONSIDERATION FOR KEEPING ITEMS CONFIDENTIAL 

1. In accordance with Sections 91(7) and 91(9) of the Local Government Act 1999 the Council
orders that the report 7.1 AR19/27812 Engagement of legal representation for appeal to the
Environment Resources and Development Court - Development Application 381/0334/2018 -
1 Pick Avenue, Mount Gambier - Mount Gambier Agricultural and Horticultural Society Inc.
and its attachments, the discussion and the resolution/s and minutes arising from the report,
having been considered by the Council in confidence under Section 90(2) & (3) (g) and (h)
be kept confidential and not available for public inspection until the issue is no longer in the
court system.

2. Further that Council delegates the power of review revoke, but not the extension, of the
confidential order to the Chief Executive Officer on a monthly basis in accordance with the
provisions of Section 91(9)(c) of the Local Government Act 1999.

CARRIED 
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26.3 CONFIDENTIAL ITEMS OF THE OPERATIONAL STANDING COMMITTEE HELD ON 
11 JUNE 2019 

26.4 ENGAGEMENT OF LEGAL REPRESENTATION FOR APPEAL TO THE 
ENVIRONMENT RESOURCES AND DEVELOPMENT COURT - DEVELOPMENT 
APPLICATION 381/0334/2018 - 1 PICK AVENUE, MOUNT GAMBIER - MOUNT 
GAMBIER AGRICULTURAL AND HORTICULTURAL SOCIETY INC. – REPORT NO. 
AR19/27812 

CONSIDERATION FOR EXCLUSION OF THE PUBLIC 

Pursuant to section 90(2) of the Local Government Act 1999 the Council orders that all members of 
the public, except Mayor L Martin, Councillors S Mezinec, K Amoroso, M Bruins, C Greco, B Hood, 
P Jenner, F Morello and S Perryman and Council Officers A Meddle, B Cernovskis, J Nagy, N 
Serle, M McCarthy, S McLean, T Tzioutziouklaris and A Lavia be excluded from attendance at the 
meeting for the receipt, discussion and consideration in confidence of Agenda Item 26.4 
AR19/27812 Engagement of legal representation for appeal to the Environment Resources and 
Development Court - Development Application 381/0334/2018 - 1 Pick Avenue, Mount Gambier - 
Mount Gambier Agricultural and Horticultural Society Inc. 

The Council is satisfied that, pursuant to section 90(3) (g) and (h) of the Act, the information to be 
received, discussed or considered in relation to the Agenda Item is: 

 information concerning matters that must be considered in confidence in order to
ensure that the Council does not:

 breach any law, order or direction of a court or tribunal constituted by law,

 breach any duty of confidence, or

 breach any other legal obligation or duty

 legal advice

The Council is satisfied that the principle that the meeting be conducted in a place open to the 
public has been outweighed in the circumstances because this report relates to the engagement of 
legal representation in relation to an appeal lodged with the Environment, Resource and 
Development Court, by the Mount Gambier Agricultural and Horticultural Society. The appeal 
relates to a decision of the Council Assessment Panel made on 21 February 2019 regarding 
Development Application 381/0334/2018. 



City of Mount Gambier 
Confidential Council Meeting Agenda 

18 June 2019 

Item 26.4 Page 151 

26.4 ENGAGEMENT OF LEGAL REPRESENTATION FOR APPEAL TO THE 
ENVIRONMENT RESOURCES AND DEVELOPMENT COURT - DEVELOPMENT 
APPLICATION 381/0334/2018 - 1 PICK AVENUE, MOUNT GAMBIER - MOUNT 
GAMBIER AGRICULTURAL AND HORTICULTURAL SOCIETY INC. – REPORT NO. 
AR19/27812 

Committee: Operational Standing Committee 

Meeting Date: 11 June 2019 

Report No.: AR19/27812 

CM9 Reference: AF18/497 

Author: Tracy Tzioutziouklaris, Manager Development Services 

Authoriser: Barbara Cernovskis, General Manager Community Wellbeing  

Summary: Council has now received legal advice in relation to Council’s role 
in the defence of decisions made by the Council Assessment Panel. 

Community Plan 
Reference: 

Goal 1: Our People 

Goal 2: Our Location 

Goal 3: Our Diverse Economy 

Goal 4: Our Climate, Natural Resources, Arts, Culture and Heritage 

The Committee is satisfied that, pursuant to Section 90(2) & (3) of the Local Government Act 1999, 
the information to be received, discussed or considered in relation to this agenda item is: 

(g) information concerning matters that must be considered in confidence in order to 
ensure that the Council does not: breach any law, order or direction of a court or 
tribunal constituted by law, breach any duty of confidence, or breach any other legal 
obligation or duty 

(h) legal advice. 

REPORT RECOMMENDATION 

1. That Operational Standing Committee Report No. AR19/27812 titled ‘Engagement of legal
representation for appeal to the Environment Resources and Development Court -
Development Application 381/0334/2018 - 1 Pick Avenue, Mount Gambier - Mount Gambier
Agricultural and Horticultural Society Inc.’ as presented on 11 June 2019 be noted.

2. Council instruct its legal counsel that it wishes to abide the event.
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BACKGROUND 

Council considered this matter at its meeting held on Tuesday 21st May, 2019 and determined: 

“(1) That 27.1 Report No. AR19/19698 titled ‘Engagement of legal representation for appeal 
to the Environment Resources and Development Court - Development Application 
381/0334/2018 - 1 Pick Avenue, Mount Gambier - Mount Gambier Agricultural and 
Horticultural Society Inc.’ as presented on 21 May 2019 be noted. 

(2)     Council seek legal advice as to its position should it elect not to defend the decision.” 

The Council Assessment Panel (CAP) at its meeting held on Thursday 21st February, 2019 
resolved to refuse a Development Application by the Mount Gambier Agricultural and Horticultural 
Society Inc., seeking to establish an additional twenty one (21) camping sites for Motorhomes, 
Campervans, Caravans and Tents on the site of the existing showgrounds, in addition to the eight 
(8) existing camping sites, at the Mount Gambier Showgrounds, 1 Pick Avenue, Mount Gambier 
(Development Application 381/0334/2018).   

The Mount Gambier Agricultural and Horticultural Society have now lodged an appeal in the 
Environment, Resources and Development Court against the decision of the Council Assessment 
Panel to refuse the Development Application. 

DISCUSSION 

Council has now received legal advice in response to the following matters. 

1. Council’s role in the CAP decision and being unable to influence the decision making
process; and

2. Why Council should defend the decision of the CAP in the circumstances where it has little
involvement in those decisions.

Council raised a broader issue in relation to appeals arising as a consequence of a decision made 
by the CAP, namely what should Council do in such circumstances and whether it should 
participate in any such appeal. 

As part of the legal advice sought, the question of any possible ramifications for Council should it 
elect not to defend a decision of the CAP was also raised. 

The legislative framework, both the Development Act 1993 and the Planning, Development and 
Infrastructure Act 2016 require Council to establish a Council Assessment Panel.  The CAP is 
intended to act as an instrument of the Council through delegated authority.  Decisions of the CAP 
are decisions of Council.  Council is also responsible for staffing and supporting the operations of 
the CAP and any costs and other liabilities associated with its activities (including remuneration of 
members). 

Council’s attention is drawn to the following paragraph on page 3 of the advice from Mellor Olsson 
Lawyers: 

“By virtue of being the relevant authority under the Development Act/PDI Act, Council has no 
choice about being a party to the Court proceedings.  As such, it is required to have a 
representative of Council attend any Court hearings and any trial, in absence of any specific 
direction from the Council to the contrary.  In our experience, the Court is usually reluctant to 
excuse a Council from attending any Court proceedings, particularly where the decision has been 
a refusal of a proposed development.” 

As outlined within the legal advice received, a number of possible consequences for Council of the 
approach to not defend a decision of the CAP have been identified.  In particular, if may open 
Elected members to accusations about bias, corruption and the like. 
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CONCLUSION 

It is considered an important function of the Council to ensure that it ‘stands by its decision’ in 
defending the decision made by the CAP for the reasons outlined from Mellor Olsson Lawyers. 

ATTACHMENTS 

1. Letter recieved from Mellor Olsson Lawyers ⇩
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CONSIDERATION FOR KEEPING ITEMS CONFIDENTIAL 

1. In accordance with Sections 91(7) and 91(9) of the Local Government Act 1999 the Council
orders that the report 7.1 AR19/27812 Engagement of legal representation for appeal to the
Environment Resources and Development Court - Development Application 381/0334/2018 -
1 Pick Avenue, Mount Gambier - Mount Gambier Agricultural and Horticultural Society Inc.
and its attachments, the discussion and the resolution/s and minutes arising from the report,
having been considered by the Council in confidence under Section 90(2) & (3) (g) and (h) be
kept confidential and not available for public inspection until the issue is no longer in the court
system.

2. Further that Council delegates the power of review revoke, but not the extension, of the
confidential order to the Chief Executive Officer on a monthly basis in accordance with the
provisions of Section 91(9)(c) of the Local Government Act 1999.
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   MINUTES OF CONFIDENTIAL COUNCIL MEETING 
HELD AT THE COUNCIL CHAMBER, CIVIC CENTRE, 10 WATSON TERRACE, MOUNT 

GAMBIER 
ON TUESDAY, 18 JUNE 2019 AT 6.00 P.M. 

PRESENT: Mayor Lynette Martin (OAM), Cr Sonya Mezinec, Cr Kate Amoroso, Cr Max 
Bruins, Cr Christian Greco, Cr Ben Hood, Cr Paul Jenner 

OFFICERS IN  Chief Executive Officer  -  Mr A Meddle 
ATTENDANCE:  General Manager Community Wellbeing -  Ms B Cernovskis 

General Manager City Infrastructure -  Mr N Serle  
General Manager City Growth  -  Dr J Nagy  
Acting General Manager Council Business Services - Mr J Zwijnenburg 
Manager Development Services  -  Mrs T Tzioutziouklaris 
Manager Executive Administration - Mr M McCarthy 
Executive Administration Officer -  Ms A Lavia 

26 CONFIDENTIAL ITEMS OF COMMITTEES 

26.1 CONFIDENTIAL ITEMS OF THE STRATEGIC STANDING COMMITTEE HELD ON 11 
JUNE 2019 

26.2 PROPERTY MANAGEMENT - LICENCE EXPIRY REVIEW – REPORT NO. AR19/26427 

RESOLUTION 2019/168

Moved: Cr Christian Greco 
Seconded: Cr Sonya Mezinec

CONSIDERATION FOR EXCLUSION OF THE PUBLIC

Pursuant to section 90(2) of the Local Government Act 1999 the Council orders that all members of 
the public, except Mayor L Martin Councillors Cr S Mezinec, Cr K Amoroso, Cr M Bruins, Cr C 
Greco, Cr B Hood, Cr P Jenner and Council Officers A Meddle, B Cernovskis, J Nagy, N Serle, J 
Zwijnenburg, T Tzioutziouklaris, M McCarthy and A Lavia be excluded from attendance at the
meeting for the receipt, discussion and consideration in confidence of Agenda Item 26.2 
AR19/26427 Property Management - Licence Expiry Review.

The Council is satisfied that, pursuant to section 90(3) (b) and (d) of the Act, the information to be
received, discussed or considered in relation to the Agenda Item is: 

 information the disclosure of which could reasonably be expected to confer a
commercial advantage on a person with whom the Council is

 conducting business; or

 proposing to conduct business; or

 to prejudice the commercial position of the Council

In addition, the disclosure of this information would, on balance, be contrary to the
public interest. The public interest in public access to the meeting has been balanced
against the public interest in the continued non-disclosure of the information. The
benefit to the public at large resulting from withholding the information outweighs the
benefit to it of disclosure of the information.
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26.3 CONFIDENTIAL ITEMS OF THE OPERATIONAL STANDING COMMITTEE HELD ON 
11 JUNE 2019 

26.4 ENGAGEMENT OF LEGAL REPRESENTATION FOR APPEAL TO THE 
ENVIRONMENT RESOURCES AND DEVELOPMENT COURT - DEVELOPMENT 
APPLICATION 381/0334/2018 - 1 PICK AVENUE, MOUNT GAMBIER - MOUNT 
GAMBIER AGRICULTURAL AND HORTICULTURAL SOCIETY INC. – REPORT NO. 
AR19/27812 

RESOLUTION  2019/171 

Moved: Cr Christian Greco 
Seconded: Cr Paul Jenner 

CONSIDERATION FOR EXCLUSION OF THE PUBLIC 

Pursuant to section 90(2) of the Local Government Act 1999 the Council orders that all members of 
the public, except Mayor L Martin Councillors Cr S Mezinec, Cr K Amoroso, Cr M Bruins, Cr C 
Greco, Cr B Hood, Cr P Jenner and Council Officers A Meddle, B Cernovskis, J Nagy, N Serle, J 
Zwijnenburg, T Tzioutziouklaris, M McCarthy and A Lavia be excluded from attendance at the 
meeting for the receipt, discussion and consideration in confidence of Agenda Item 26.4 
AR19/27812 Engagement of legal representation for appeal to the Environment Resources and 
Development Court - Development Application 381/0334/2018 - 1 Pick Avenue, Mount Gambier - 
Mount Gambier Agricultural and Horticultural Society Inc. 

The Council is satisfied that, pursuant to section 90(3) (g) and (h) of the Act, the information to be 
received, discussed or considered in relation to the Agenda Item is: 

 information concerning matters that must be considered in confidence in order to
ensure that the Council does not:

 breach any law, order or direction of a court or tribunal constituted by law,

 breach any duty of confidence, or

 breach any other legal obligation or duty

 legal advice

The Council is satisfied that the principle that the meeting be conducted in a place open to the 
public has been outweighed in the circumstances because this report relates to the engagement of 
legal representation in relation to an appeal lodged with the Environment, Resource and 
Development Court, by the Mount Gambier Agricultural and Horticultural Society. The appeal 
relates to a decision of the Council Assessment Panel made on 21 February 2019 regarding 
Development Application 381/0334/2018. 

CARRIED 
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MOTION   

Moved: Cr Christian Greco 
Seconded: Cr Sonya Mezinec 

1. That Operational Standing Committee Report No. AR19/27812 titled ‘Engagement of legal 
representation for appeal to the Environment Resources and Development Court - 
Development Application 381/0334/2018 - 1 Pick Avenue, Mount Gambier - Mount Gambier 
Agricultural and Horticultural Society Inc.’ as presented on 11 June 2019 be noted. 

2. Council instruct its legal counsel that it wishes to abide the event. 

 
The Mayor sought the approval of at least two-thirds of the members present at the meeting to 
suspend meeting procedures: 

Purpose of the Suspension: To discuss the legal advice received. 

Carried by more than two-thirds of the members present at the meeting. 

Meeting Procedures were suspended at  07:28 PM 

 
The Mayor determined that the period of suspension should be brought to an end; 

Carried by more than two-thirds of the members present at the meeting. 

The Period of Suspension came to an end and Meeting Procedures resumed at  07:48 PM 
 

AMENDMENT 

 
Moved: Cr Max Bruins 
Seconded: Cr Paul Jenner 

1. That Operational Standing Committee Report No. AR19/27812 titled ‘Engagement of legal 
representation for appeal to the Environment Resources and Development Court - 
Development Application 381/0334/2018 - 1 Pick Avenue, Mount Gambier - Mount Gambier 
Agricultural and Horticultural Society Inc.’ as presented on 11 June 2019 be noted. 

 

2. Council instruct its legal counsel that it wishes to defend the appeal. 

 

The Amendment was put and             CARRIED 
 

RESOLUTION  2019/172 

1. That Operational Standing Committee Report No. AR19/27812 titled ‘Engagement of legal 
representation for appeal to the Environment Resources and Development Court - 
Development Application 381/0334/2018 - 1 Pick Avenue, Mount Gambier - Mount Gambier 
Agricultural and Horticultural Society Inc.’ as presented on 11 June 2019 be noted. 

 

2. Council instruct its legal counsel that it wishes to defend the appeal. 

 
And as the motion was put and              CARRIED 
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RESOLUTION  2019/173 

Moved: Cr Sonya Mezinec 
Seconded: Cr Max Bruins 

CONSIDERATION FOR KEEPING ITEMS CONFIDENTIAL 

1. In accordance with Sections 91(7) and 91(9) of the Local Government Act 1999 the Council 
orders that the report 7.1 AR19/27812 Engagement of legal representation for appeal to the 
Environment Resources and Development Court - Development Application 381/0334/2018 - 
1 Pick Avenue, Mount Gambier - Mount Gambier Agricultural and Horticultural Society Inc. 
and its attachments, the discussion and the resolution/s and minutes arising from the report, 
having been considered by the Council in confidence under Section 90(2) & (3) (g) and (h) 
be kept confidential and not available for public inspection until the issue is no longer in the 
court system. 

2. Further that Council delegates the power of review revoke, but not the extension, of the 
confidential order to the Chief Executive Officer on a monthly basis in accordance with the 
provisions of Section 91(9)(c) of the Local Government Act 1999. 

CARRIED 

  















HASTINGS CUNNINGHAM RESERVE SHEDS – Location Plan 
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HASTINGS CUNNINGHAM RESERVE - Shed No. 11 - Internal Photos 


 
Photo 1. Main Room – from entry door (left) 


 
 
 
 


Photo 2. Main Room – from entry door (right) 


 
 


  







HASTINGS CUNNINGHAM RESERVE - Shed No. 11 - Internal Photos 


 
Photo 3. Main Room – from rear facing entry door 


 
 
 
 


Photo 4. Main Room – kitchenette 


 
 


  







HASTINGS CUNNINGHAM RESERVE - Shed No. 11 - Internal Photos 


Photo 5. Workshop – from entry door 


 
 
 


Photo 6. Workshop – from rear facing entry door 


 
 
 


Photo 7. Amenities  


 








PROPOSAL FOR REVOCATION OF CLASSIFICATION AS COMMUNITY LAND 
Lot 204 Wehl Street North, Mount Gambier – CT: 6136/677 


Lot 1107 Woodlands Grove, Mount Gambier – CT: 6051/368 
Section 194 Local Government Act 1999 


 
REPORT 


 
1. Reasons for the proposal 
 
Council has been approached by Cameron Lock Surveying, on behalf of the land owner and 
developer, Mr Vince Versace requesting the transfer of portion of the freehold title of the 
property at Lot 204 Wehl Street North, Mount Gambier and a land swap involving portion of 
Lot 1107 Woodlands Grove, Mount Gambier. 
 
The two reserves were created as part of the overall masterplan for the area commonly 
known as Mathew Flinders Way and Woodlands Grove. These reserves were created as 
part of the land divisions and subsequent development of the area which has been 
undertaken over a number of years.   
 
The revocation of the land will better facilitate and complete the development of the subject 
locality.  
 
Both properties are classified as community land (reserve) in accordance with the provisions 
of the Local Government Act 1999.  
 
It is necessary to revoke the classification as community land before the land is able to be 
transferred to Mr Vince Versace, the property developer of the subject locality.  
 
2. Statement of any Dedication, Reservation or Trust 
 
(i) The subject property being Allotment 204 in Deposited Plan 93348 is contained 


within Certificate of Title Volume 6136 Folio 677 and is registered in the name of the 
City of Mount Gambier.  


 
 This land was granted to Council as part of the land division of the area and was 


dedicated as reserves for both open space and stormwater drainage purposes, with 
the original part of the reserve created in 1997.  Further land has been added to the 
reserve in 1999 and 2014, as part of the open space contribution requirement 
associated with the land divisions Development Applications relating to the 
development of this area.  


 
(ii) The subject property being Allotment 1107 in Deposited Plan 82423 is contained 


within Certificate of Title Volume 6051 Folio 368 and is registered in the name of the 
City of Mount Gambier.  


 
 This land was created in 2006 as part of the creation of the Woodlands Retirement 


Village and amended in 2009 due to the creation of the round boundaries of the 
existing round about.  The reserve contains a stormwater basin which is 
hydrologically linked with the Hallmont and Woodlands Grove retention basins and 
was designed to cater for the stormwater management of the development of the 
subject locality.   


 
In both cases, the land that has been transferred and vested to Council and are now 
dedicated reserves to satisfy the requirement of the open space provisions of the 
Development Act 1993 and to form part of the stormwater management infrastructure. 







3. Purpose of Proposal 
 
To enable the transfer of portion of the subject property at Lot 204 Wehl Street North, Mount 
Gambier and to undertake a land swap associated with portion of Lot 1107 Woodlands 
Grove, Mount Gambier to Mr Vince Versace.  
 
(i) Allotment 204 in Deposited Plan 93348, Certificate of Title Volume 6136 and Folio 


677 
 
This land will be disposed of to facilitate the future development of the area for private 
residential development and to create a public open space reserve that can be used as 
intended and be managed and maintained efficiently by Council. 
 
(ii) Allotment 1107 in Deposited Plan 82423 is contained within Certificate of Title 


Volume 6051 Folio 368 
 
This land transfer/swap is to better facilitate the private development of the adjoining land 
and to create a reserve that will be better presented within the subject locality and be used 
by the community. 
 
4. Affect of the Proposal 
 
The land was granted to Council as part of the land division of the area and dedicated as 
reserves. The reserve was created as part of the subdivisions within the subject locality, with 
the original part of the reserve created in 1997.  Further land has been added to the reserve 
in 1999 and 2014, as part of the open space contributions relating to the development of this 
area.  These reserves were intended to have a dual purpose of both a stormwater retention 
basin and open space. The City of Mount Gambier has been responsible for the 
maintenance and management of the subject properties since 1997.  
 
(i) Allotment 204 in Deposited Plan 93348, Certificate of Title Volume 6136 and Folio 


677 
 
To achieve the required minimum 12.5% of open space associated with the subdivision of 
this area, additions have been made to this reserve over time in an ad hoc manner.  The end 
result creates a portion of reserve which is on land with a steep slope and would be unlikely 
to be meaningfully used by the community for recreational purposes and cannot be used for 
the management and disposal of stormwater.  Concerns have been identified for the ongoing 
management and maintenance of this reserve in a cost effective manner for Council. 
 
The buy back of portion of this land will create a development with a reserve that will be 
better presented and improve the character and amenity of the surrounding locality.  It will 
also create a reserve that can be better managed and maintained by Council.  
 
A community Land Management Plan was adopted for Lot 204 Wehl Street North, Mount 
Gambier (Asset 384) in April 2003, with the following description, purpose and objectives: 
 
General Description: 
Open drainage reserve. 
 
Purpose of Land: 
To provide for stormwater retention and discharge. 
 
 
 







Objectives of Land: 
To provide an area of reserved land that may be utilised for future community needs of a 
recreational nature. 
To provide a mix of trees/shrubs and open grass land. 
To provide for stormwater drainage. 
 
 
Location Map - Lot 204 Wehl Street North, Mount Gambier and Lot 1107 Woodlands 
Grove, Mount Gambier 
 


 
 
Photograph - Lot 204 Wehl Street North, Mount Gambier  


 
 
 







 
 
 
Proposed Plan of development for Lot 204 Wehl Street North, Mount Gambier 
 


 
 
 
 
 
(ii) Allotment 1107 in Deposited Plan 82423 is contained within Certificate of Title 


Volume 6051 Folio 368 
 
This reserve was created in 2006 as part of the creation of the Woodlands Retirement 
Village and amended in 2009 due to the creation of the road boundaries around the existing 
round about.  The reserve contains a basin which is hydrologically linked with the Hallmont 
and Woodlands Retention basins and was designed to cater for those and the current 
development to the south along Woodlands Drive. 
 


  







It is proposed to undertake a land swap with land associated with this reserve.  As illustrated 
in the proposed plan below the area labelled #2 in the diagram as follows, is superfluous to 
the development of the area and would be better suited as part of the existing reserve and 
the land is behind the existing timber fence associated with the reserve.  The area marked 
#1 is situated above the existing rock retaining wall and could be integrated into the 
retirement village with a further extension to the carpark or a community garden. 
 
The impact of this transfer of this land as part of a land swap would be to better facilitate the 
development of the area and to improve the character and amenity of the subject locality. 
 
A community Land Management Plan was adopted for Lot 1107 Woodlands Grove, Mount 
Gambier (Asset 539) in July 2011, with the following description, purpose and objectives: 
 
General Description: 
Open drainage reserve. 
 
Purpose of Land: 
To provide for stormwater retention and discharge. 
 
Objectives of Land: 
To provide an area of reserved land that may be utilised for future community needs of a 
recreational nature. 
To provide a mix of trees/shrubs and open grass land. 
To provide for stormwater drainage. 
 
 
Photograph - Lot 1107 Woodlands Grove, Mount Gambier 
 


 
 


  







Proposed Plan of Development for Lot 1107 Woodlands Grove, Mount Gambier 
 


 
 


 
Both reserves are currently used by the community, mainly residents within the subject 
localities for passive recreation and stormwater management.  No structures have been 
constructed on the land to facilitate the better use and enjoyment of these reserves. 
 
The amendments to the reserves are minor in nature and are unlikely to impact on the use of 
these reserves by the community.  The proposed revocation of community land will also help 
to facilitate the completion of the development of the area which will improve the amenity 
and appearance of the existing reserves. 
 
The proposed revocation of land will also help Council to effectively manage and maintain 
the reserves cost effectively. 
 
Sufficient open space is also provided nearby within the subject locality which is easily 
accessible for the local residents. 
 
5. Owner of the Land 
 
The subject properties are owned by the City of Mt Gambier. 
 
7. Statement 
 
No government assistance has been given to facilitate to acquisition of the land. 
 
All proceeds gained by Council for the acquisition of the land is to be retained within 
Council’s Open Space Fund/Trust for the future development of reserves and open space 
within the City of Mount Gambier for the use and enjoyment of the community of the City of 
Mount Gambier. 
 
Council’s Open Space Fund/Trust is used by Council to develop and provide open space 
facilities in a coordinated and planned manner and to upgrade existing reserves within the 
City of Mount Gambier. 








 
 
                               LOCAL GOVERNMENT ACT 1999 - SECTION 196    


 
COMMUNITY LAND MANAGEMENT PLAN 


 
Owner: City of Mount Gambier. 
 
Reserve Title Description: CT 5663/245, CT 5808/209, CR 5633/71 
 
Reserve Address: Shepherdson Road (Hastings Cunningham Reserve) 
 
Reserve No: 14, 115 
 
Asset No: 115, 134, 145 
 
General Description: 
Open reserve, playground area, BMX area, soccer, tennis and Community use sheds. 
 
Purpose of Land: 
To provide for passive and active recreation for the benefit of the community. 
To provide for structured sporting activities (eg. tennis, soccer, BMX) and land for 
community organisations to construct storage sheds/clubrooms. 
 
Lease / Licence Management: 
Occupiers are required to enter into formal lease / licence arrangements with Council. 
 
The following rules / conditions apply to community use storage sheds / clubrooms: 


 The sheds are intended for low level occupancy (ie. meeting room/club room, garage 
etc.), and not as a venue for functions and should not cause interruption to the quiet 
enjoyment of neighbours. 


 All buildings and extensions require pre-approval by Council and will be considered 
on a case by case basis.  The external size of sheds should be no greater than       
nine (9) metres by six (6) metres, however Council may consider a larger facility in 
exceptional circumstances. 


 Siting of the sheds shall be in strict accordance with Council requirements / directions 
and normal development approvals and conditions will apply (and be the 
responsibility of the community based occupier). 


 Council supports the provision of power to sheds, subject to all costs including 
ongoing costs being met by each occupier. 


 Council does not support the connection of the sheds to other services and there 
should be no waste water (ie. sullage) discharged from the shed. 


 Any external signage must be approved in accordance with Council Policy. 


 No materials, items etc. are to be left or stored outside the buildings at any time. 


 The area around each building is to be maintained in a clean and tidy condition by the 
occupier and the building is to be maintained to the satisfaction of Council at all times. 







 Care is to be taken with the use of motor vehicles around the sheds at all times to 
ensure there is no damage to grass surfaces. 


 Any acts of vandalism or damage to the exterior of the buildings to be repaired by the 
occupier without delay and to the satisfaction of the Council. 


 Hours of use must not extend beyond 10.30 p.m. Monday to Friday, 11.30 p.m. on 
Saturday and 10.00 p.m. on Sunday, unless otherwise approved by Council.  No 
activity should generally be undertaken at the sheds prior to 8.00 a.m. on any 
morning. 


 All entry/exit to the Reserve is to be via the Millard Street entrance and all vehicle use 
should be at low speed and carried out in a safe manner. 


 Toilet facilities are provided by Council at the adjacent toilet block.  Shed occupiers 
may request a key to access the toilets and will be responsible for opening and 
closing when used by an occupier. 


 
Objectives of Land: 
To provide recreational opportunities to the local neighbourhood, both passive and 
active (including structured sporting activities). 
To provide a community reserve within an area of development. 
To provide an area of reserved land that may be utilised for future community needs of a 
recreational nature. 
To provide a mix of trees/shrubs and open grassland. 
To provide for dog obedience training. 
To provide for the leasing of the land and the facilities to community organisations. 
To provide for an increase in the number of community sheds at the reserve. 
 
Proposal for Management: 
Maintain vegetation in a healthy state. 
Maintain reserve in a neat and tidy condition. 
Maintain built infrastructure in a safe and presentable condition (including infrastructure 
under the care and responsibility of occupants of the land). 
 
Performance Targets: 
Replace dead and dieing vegetation. 
Grass to be generally less than 100 mm in length. 
Regular inspections and maintenance of all built infrastructure. 
 
Measure of Performance Targets: 
Biannual inspection of vegetation. 
Maintain (and action) complaints received in relation to the reserve. 
Random inspections by supervisors of grass cutting and general presentation. 
Regular maintenance inspections of built infrastructure.  
 
 
 
 
 


  Adopted by Council: 19th October 2004 
Amended by Council: 17th June 2014 


  
 

























 


 


 


 
 
 
 
 


Community Engagement and Social 
Inclusion Sub-Committee 


 
TERMS OF REFERENCE 


 
  


  
 
 


A Sub-Committee of Council Established  
 


pursuant to the provisions of Section 41  
 


of the Local Government Act 1999. 
 
 
 
 
 
 
 


Terms of Reference for the conduct of the business of the Council              
Sub-Committee were approved and adopted by the City of Mount Gambier at 
its meeting held on ## Month, 2019. 







 


 
 
 
 
 


Community Engagement and Social 
Inclusion Sub-Committee 


 
 
The City of Mount Gambier is committed to social inclusion to building a community 
that is socially, culturally, politically and economically cohesive; where all citizens feel 
valued and their differences respected, and where everyone has the opportunity to 
participate fully in the life of the City.  
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1. NAME  


 


The name of the Council Sub-Committee shall be the Community Engagement and 


Social Inclusion Sub-Committee (in these Terms of Reference referred to as “the Sub-


Committee”).  


 


2. INTERPRETATION  


 


For the purpose of these Terms of Reference, unless inconsistent with the subject matter 


or context: - 


 


2.1 Definition 


2.1.1 “Act” means the Local Government Act 1999 and includes all Regulations and 
Schedules. 


2.1.2 “Sub-Committee” means the Sub-Committee of Council established pursuant 
to 3.0. 


2.1.3 “Sub-Committee Member” means the person appointed by the Standing 
Committee.  


2.1.4 “Commencement Date” means the date on which the Sub-Committee is 
established and becomes operative pursuant to 3.2.  


2.1.5 “Council” means the City of Mount Gambier. 


2.1.6 “Presiding Member of the Sub-Committee of Council” means the person 
appointed to that position pursuant to 5.3. 


2.1.7 “Observers” mean those persons attending any meeting of the                   
Sub-Committee of Council, but not having a vote on any matter to be 
determined by the Sub-Committee and not having been appointed as 
Members.   


2.1.8 “Singular” includes a reference to the “plural”.  


2.1.9 Standing Committee means the Committee that established the                  
Sub-Committee and to which the Sub-Committee reports. 


 


2.2 Defined Terms  
  


  Any words, phrases or terms used in these Terms of Reference that are defined in 


the Act shall have the same meaning as are given in the Act.   


 


2.3 Local Government Act  
 


  The Terms of Reference shall be interpreted in line with the provisions of the Act.   


 


2.4 Notices  
 


All communication to be given to the Sub-Committee shall be addressed to: - 
 


 Community Engagement and Social Inclusion Sub-Committee  


PO Box 56  


MOUNT GAMBIER  SA  5290  


Email:  city@mountgambier.sa.gov.au  



mailto:city@mountgambier.sa.gov.au





 


Page | 2  
 


3. ESTABLISHMENT     


 


3.1 The Sub-Committee is established under Section 41 of the Local Government  Act 
1999.   


 


3.2 The Sub-Committee will be established and become operative from the time a 
 resolution of the Standing Committee is passed. 
 


3.3 The Sub-Committee is established by the Standing Committee to assist in the    


co-ordination and administration of current and future Community Engagement 


and Social Inclusion practices. 


 


4. OBJECTIVES  


 


4.1 The Sub-Committee has been established in line with the City of Mount Gambier 
Social Inclusion Charter and the Community Engagement policy document to 
support Councils strategic framework and delivery of the Community plan by:  
 


 Making our services inclusive and accessible 


 Advocating on important issues for diverse communities 


 Working alongside the community on projects and activities that assist 
diverse communities 


 Aiming to ensure that everyone in the community has equitable access to 
Council’s services and resources recognising that people are different and 
therefore require tailored responses to achieve equality for everyone  


 
5. ANNUAL WORK PLAN 


 
       5.1 The Sub-Committee shall prepare and submit for the approval of Council an 


annual Work Plan to guide its activities within the scope of the Objectives at 
Clause 4 


 
 5.2 The Sub-Committee shall operate strictly within the activities contained within the 


approved Annual Work Plan unless otherwise approved by the Standing 
Committee and Council. 


 
6. MEMBERSHIP 


6.1 Membership of the Sub-Committee will comprise three (3) City of Moun 


Gambier Elected Members and four (4) Community Members.  The Mayor has 


Ex-Officio membership on this Sub-Committee. 


 
6.2 The Sub-Committee to favourably consider a representative of Aboriginal and 


Torres Strait Islander descent. 


 
6.3 City of Mount Gambier Elected Members will serve on the Sub-Committee for 


a term determined at the pleasure of Council.  


 


6.4 Community Members appointment will be for a four (4) year term commencing 


mid way through the Council term. Community Members will be stood down 


(with the right to re-nominate) mid way through the Council term to enable 


effective succession. 
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6.5 The Sub-Committee has the right to co-opt individual members who have 


special expertise to carry out specific projects under its objective. Such co-


opted members have the right to attend meetings and participate in discussion 


and will have no voting rights on the Sub-Committee. 


  
6.6 Notwithstanding Clauses 5.1 and 5.3 all Sub-Committee Members hold office 


at the pleasure of the Council.   


 
6.7 The Sub-Committee will appoint a Presiding Member.   


 
6.8 If a Sub-Committee Member is absent from 2 or more consecutive meetings of 


the Sub-Committee without an apology accepted by the Standing Committee 


and Council then that Sub-Committee Members position shall be considered 


vacant. 


 
6.9 The Standing Committee reserves the right not to appoint any nominee, to 


remove and replace any Sub-Committee Member, or to leave any Sub-


Committee member position vacant. 


 


7. CASUAL VACANCIES AND REPLACEMENT REPRESENTATIVES 


5.1 The Standing Committee may replace any Member on the Sub-Committee or fill 
any casual vacancies, by notifying the Sub-Committee the identity of the person 
proposed to replace the representative or fill the casual vacancy.   


 


8. NO PROXY 


 


8.1 The appointment of a person as proxy for any Member on the Sub-Committee is 
not permissible.  
 


9. RESIGNATION OF REPRESENTATIVES  


 


9.1 Any Sub-Committee Member may resign from the Sub-Committee, but such 
resignation shall not be effective until the Presiding Member has received written 
notice to that effect.  


 


10. QUORUM 


 


10.1 At all Meetings of the Sub-Committee a quorum must be present.  


 


10.2 A quorum will be determined by dividing by 2 the number of Members formally 
appointed to the Sub-Committee ignoring any fraction and adding 1 (excluding 
Mayor as ex-officio). 


 


11. MEETINGS OF THE SUB-COMMITTEE 


 


11.1 The Sub-Committee shall hold at least four (4) ordinary meetings per calendar 
year in accordance with a meeting schedule prepared in conjunction with the 
Presiding Member. 
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11.2 The CEO or his appointee shall give notice to each Sub-Committee Member at 
least five clear days prior to any meeting. 
 


11.3 The CEO or his appointee shall send a copy of the notice of a meeting and 
minutes of the Sub-Committee to the Standing Committee. 


 


11.4  The CEO or his appointee must, at the request of the Presiding Member or three 
other Members, call a special meeting of the Sub-Committee. 


 


11.5 All notices of meetings shall be issued by the CEO or his appointee. 
 


11.6  No business shall be transacted at any meeting of the Sub-Committee unless a 
quorum of Members is present. 


 


11.7  Each Member of the Sub-Committee including the Presiding Member present at 
any meeting of the Sub-Committee must vote on any matter requiring 
determination and all decisions shall be decided on a simple majority of votes 
cast. 


 


11.8  Each Member of the Sub-Committee including the Presiding Member present at 
any meeting of the Sub-Committee shall have one deliberate vote only. 


 


12. PROCEDURES AT MEETINGS  


 


The procedure to be observed in relation to the conduct of meetings of the Sub-


Committee is in accordance with Local Government (Procedures at Meetings) 


Regulations 2013.   


 


13. LIABILITY OF THE SUB-COMMITTEE  


 


13.1 A liability incurred by the Sub-Committee rests against Council.  
 


13.2 No liability attaches to a Member of the Sub-Committee for an honest act or 
omission by that Member of the Sub-Committee in the performance or discharge, 
or purported performance or discharge, of the Member’s or the Sub-Committee’s 
functions or duties.  
 


13.3 All members of the committee are bound by the Code of Conduct section 63 of the 
Local Government Act 1999. 


 


14. MINUTES OF THE SUB-COMMITTEE 


 


14.1 Administration 
 


14.1.1 The CEO or his appointee must cause minutes to be kept of the 
proceedings of the Sub-Committee. 
 


14.1.2 Minutes of the Sub-Committee shall be available to all Members of the 
Sub-Committee, Standing Committee, Council and the public.  
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14.1.3 The Minutes of the proceedings of a meeting must include: 


 


14.1.3.1 the names of the Members present and the time at which 


they entered or left the meeting; 


 


14.1.3.2 the names of observers or visitors to any meetings; 


 


14.1.3.3 every motion or amendment and the names of the mover 


and seconder; 


14.1.3.4 any disclosure of interest declared by a Member; 


 


14.1.3.5 whether the motion or amendment is carried, lost or 


lapsed; 


 


14.1.3.6 Minutes of the Sub-Committee Meeting shall be distributed 


within 5 days of the meeting; 


 


14.1.3.7 Minutes of the Sub-Committee Meeting shall be submitted 


for confirmation at the next meeting of the Sub-Committee 


and if confirmed, shall be signed by the Presiding Member 


or other person presiding at the subsequent meeting. 


 


15. AMENDMENTS TO THESE TERMS OF REFERENCE 


 


15.1 It will be lawful for the Standing Committee by resolution of the Standing 
Committee to revoke, vary or add to any of the provisions of these Terms of 
Reference at its own discretion within the parameters of the Local Government Act 
and other relevant legislation. 


 


15.2 Not withstanding 13.1 hereof before the Standing Committee resolves to revoke, 
vary or add to any of the provisions of these Terms of Reference the opinion of the 
Sub-Committee shall be obtained.  


 


16. INTERPRETATION OF THESE TERMS OF REFERENCE  


 


16.1 Should there be any dispute as to the definition and/or interpretation of these 
Terms of Reference, or any part thereof or any irregularities whatsoever, then the 
Standing Committee shall determine the dispute and the decision of the Standing 
Committee shall be final and binding.  
 


17. WINDING UP  


 


17.1 The Standing Committee may cease the operation of the Sub-Committee and the 
Sub-Committee may make such recommendation to the Standing Committee on 
the completion of its function. 


 
 
 
8th June 2017 
Ref.  
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Environmental Sustainability 
Sub-Committee 


 
TERMS OF REFERENCE 


 
  


  
 
 


A Sub-Committee of Council Established  
 


pursuant to the provisions of Section 41  
 


of the Local Government Act 1999. 
 
 
 
 
 
 
 


Terms of Reference for the conduct of the business of the Council Environmental 
Sustainability Sub-Committee were approved and adopted by the City of Mount 


Gambier at its meeting held on ## Month 2019. 







 


 
 
 
 
 


Environmental Sustainability 
Sub-Committee 


 
 
The Environmental Sustainability Sub-Committee has been established to: 
 


 Assist Council achieve its environmental sustainability goals and objectives. 
 


 Provide advice to Council, staff and community on sustainability including 
assistance with assessment of projects and initiatives against Council’s adopted 
Natural Step Framework. 


 


 Monitor achievements in environmental sustainability against the adopted 
Strategic Plan, Annual Business Plan and Budget. 


 


 Promote environmental sustainability to the organisation and community. 
 


 Develop programs and activities that fit the Natural Step Framework and submit 
to the Operational Standing Committee and Council for consideration. 
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1. NAME  


 


1.1 The name of the Council Sub-Committee shall be the Environmental Sustainability 


Sub-Committee (in these Terms of Reference referred to as “the Sub-


Committee”).  


 


2. INTERPRETATION  


 


For the purpose of these Terms of Reference, unless inconsistent with the subject matter 


or context: - 


 


2.1 Definition 


2.1.1 “Act” means the Local Government Act 1999 and includes all Regulations and 
Schedules. 


2.1.2 “Sub-Committee” means the Sub-Committee of Council established pursuant 
to 3.0. 


2.1.3 “Sub-Committee Member” means the person appointed by the Standing 
Committee.  


2.1.4 “Commencement Date” means the date on which the Sub-Committee is 
established and becomes operative pursuant to 3.2.  


2.1.5 “Council” means the City of Mount Gambier. 


2.1.6 “Presiding Member of the Sub-Committee of Council” means the person 
appointed to that position pursuant to 5.3. 


2.1.7 “Observers” means those persons attending any meeting of the                   Sub-
Committee of Council, but not having a vote on any matter to be determined by 
the Sub-Committee and not having been appointed as Members.   


2.1.8 “Singular” includes a reference to the “plural”.  


2.1.9 Standing Committee means the Committee to which the Sub-Committee 
reports. 


 


2.2 Defined Terms  
  


  Any words, phrases or terms used in these Terms of Reference that are defined in 


the Act shall have the same meaning as are given in the Act.   


 


2.3 Local Government Act  
 


  The Terms of Reference shall be interpreted in line with the provisions of the Act.   


 


2.4 Notices  
 


All communication to be given to the Sub-Committee shall be addressed to: - 


 


 Environmental Sustainability Sub-Committee  


PO Box 56  


MOUNT GAMBIER  SA  5290  


Email:  city@mountgambier.sa.gov.au  



mailto:city@mountgambier.sa.gov.au
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3. ESTABLISHMENT     


 


3.1 The Sub-Committee is established under Section 41 of the Local Government  Act 
1999.   


 


3.2 The Sub-Committee will be established and become operative from the time a 
 resolution of the Standing Committee is passed. 
 


3.3 The Sub-Committee is established by the Standing Committee to assist in the    co-


ordination and administration of environmentally sustainable practices. 


 


4. OBJECTIVES  


 


4.1 The Sub-Committee is created for the express purpose of assisting the Standing 
Committee to develop and implement a range of environmental sustainability 
initiatives and programs that are aligned to Councils strategic management 
framework. 
 


5. MEMBERSHIP 


 


5.1 Membership of the Sub-Committee will comprise four (4) City of Mount Gambier 
Elected Members.  The Mayor has Ex-Officio membership on this Sub-
Committee. 
 


5.2 City of Mount Gambier Elected Members will serve on the Sub-Committee for a 
term determined at the pleasure of Council. 


 
5.3 Notwithstanding Clauses 5.1 and 5.3 all Sub-Committee Members hold office at 


the pleasure of the Council.   
 


5.4 The Sub-Committee will appoint a Presiding Member.   
 
5.5 If a Sub-Committee Member is absent from 2 or more consecutive meetings of 


the Sub-Committee without an apology accepted by the Standing Committee 
and Council then that Sub-Committee Members position shall be considered 
vacant. 
 


5.6 The Standing Committee reserves the right not to appoint any nominee, to 
remove and replace any Sub-Committee Member, or to leave any Sub-
Committee member position vacant. 


 


  CASUAL VACANCIES AND REPLACEMENT REPRESENTATIVES 


 


5.7 The Standing Committee may replace any Member on the Sub-Committee or fill 
any casual vacancies, by notifying the Sub-Committee the identity of the person 
proposed to replace the representative or fill the casual vacancy.   


 


6 NO PROXY 
 


6.1 The appointment of a person as proxy for any Member on the Sub-Committee is not 
permissible.  
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7 RESIGNATION OF REPRESENTATIVES  
 


7.1 Any Sub-Committee Member may resign from the Sub-Committee, but such 
resignation shall not be effective until the Presiding Member has received written 
notice to that effect.  


 


 


8 QUORUM 
 


8.1 At all Meetings of the Sub-Committee a quorum must be present.  


 


8.2 A quorum will be determined by dividing by 2 the number of Members formally 
appointed to the Sub-Committee ignoring any fraction and adding 1 (excluding 
Mayor as ex-officio). 


 


 


9 MEETINGS OF THE SUB-COMMITTEE 
 


9.1 The Sub-Committee shall meet as and when determined by the Presiding Member. 
 


9.2 The CEO or his appointee shall give notice to each Sub-Committee Member at least 
five clear days prior to any meeting. 
 


9.3 The CEO or his appointee shall send a copy of the notice of a meeting and minutes 
of the Sub-Committee to the Standing Committee. 


 


 9.4 The CEO or his appointee must, at the request of the Presiding Member or three 


other Members, call a special meeting of the Sub-Committee. 


 


       9.5 All notices of meetings shall be issued by the CEO or his appointee. 


 


 9.6 No business shall be transacted at any meeting of the Sub-Committee unless a 


quorum of Members is present. 


 


 9.7  Each Member of the Sub-Committee including the Presiding Member present at any 


meeting of the Sub-Committee must vote on any matter requiring determination and 


all decisions shall be decided on a simple majority of votes cast. 


 


 9.8  Each Member of the Sub-Committee including the Presiding Member present at any 


meeting of the Sub-Committee shall have one deliberate vote only. 


 


10 PROCEDURES AT MEETINGS  
 


10.1 The procedure to be observed in relation to the conduct of meetings of the Sub-


Committee is in accordance with Local Government (Procedures at Meetings) 


Regulations 2013.   


 


 


 







 


Page | 4  
 


11 LIABILITY OF THE SUB-COMMITTEE  
 


11.1 A liability incurred by the Sub-Committee rests against Council.  
 


11.2 No liability attaches to a Member of the Sub-Committee for an honest act or 
omission by that Member of the Sub-Committee in the performance or discharge, 
or purported performance or discharge, of the Member’s or the Sub-Committee’s 
functions or duties.  


 


12 MINUTES OF THE SUB-COMMITTEE 
 


12.1 Administration 
 


12.1.1 The CEO or his appointee must cause minutes to be kept of the 
proceedings of the Sub-Committee. 
 


12.1.2 Minutes of the Sub-Committee shall be available to all Members of the 
Sub-Committee, Standing Committee, Council and the public.  


 


12.1.3 The Minutes of the proceedings of a meeting must include: 


 


12.1.3.1 the names of the Members present and the time at which 


they entered or left the meeting; 


12.1.3.2 the names of observers or visitors to any meetings; 


12.1.3.3 every motion or amendment and the names of the mover 


and seconder; 


12.1.3.4 any disclosure of interest declared by a Member; 


12.1.3.5 whether the motion or amendment is carried, lost or lapsed; 


12.1.3.6 Minutes of the Sub-Committee Meeting shall be distributed 


within 5 days of the meeting; 


12.1.3.7 Minutes of the Sub-Committee Meeting shall be submitted 


for confirmation at the next meeting of the Sub-Committee 


and if confirmed, shall be signed by the Presiding Member 


or other person presiding at the subsequent meeting. 


 


13 AMENDMENTS TO THESE TERMS OF REFERENCE 
 


13.1 It will be lawful for the Standing Committee by resolution of the Standing 
Committee to revoke, vary or add to any of the provisions of these Terms of 
Reference at its own discretion within the parameters of the Local Government 
Act and other relevant legislation. 


 


13.2 Not withstanding 13.1 hereof before the Standing Committee resolves to revoke, 
vary or add to any of the provisions of these Terms of Reference the opinion of 
the Sub-Committee shall be obtained.  
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14 INTERPRETATION OF THESE TERMS OF REFERENCE  
 


14.1 Should there be any dispute as to the definition and/or interpretation of these 
Terms of Reference, or any part thereof or any irregularities whatsoever, then 
the Standing Committee shall determine the dispute and the decision of the 
Standing Committee shall be final and binding.  


 


 


15 WINDING UP  
 


15.1 The Standing Committee may cease the operation of the Sub-Committee and 
the Sub-Committee may make such recommendation to the Standing Committee 
on the completion of its function. 


 
 
 
8th June 2017 
Ref.  
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5.5 SPONSORED EVENTS - CONTRIBUTIONS TO ECONOMIC DEVELOPMENT  - 
REPORT NO. AR19/21388 


Committee: Operational Standing Committee 


Meeting Date: 14 May 2019 


Report No.: AR19/21388 


CM9 Reference: AF18/497 


Author: Judy Nagy, General Manager City Growth 


Authoriser: Graeme Maxwell, Chief Executive Officer  


Summary: Update on the contribution of Events sponsored by Council to both 
Economic Development  


Community Plan 
Reference: 


 


Goal 1: Our People 


Goal 2: Our Location 


Goal 3: Our Diverse Economy 


Goal 4: Our Climate, Natural Resources, Arts, Culture and Heritage 


  


REPORT RECOMMENDATION 


1. That Operational Standing Committee Report No. AR19/21388 titled ‘Sponsored Events - 
Contributions to Economic Development ’ as presented on 14 May 2019 be noted. 


2. That the contributions of Events and support staff be acknowledged. 
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BACKGROUND 


The attached report provides some visibility to the efforts of the Events Team in 2018 who work 
with depot staff, community engagement staff and are assisted by procurement and finance to 
ensure that timely support for sponsorship and events is in place.     


DISCUSSION 


The consolidated report provides an indication of the contributions Council makes via the annual 
budget to the community through on going sponsorship of events in our city and our region. The 
report does not attempt to capture all events. It summarises by month the larger recurring events in 
the calendar year of 2018 that occur annually or bring large numbers of visitors to Mount Gambier. 


The report includes estimates and assumptions that are conservative and, though it is not possible 
to determine numbers with accuracy, outcomes indicate that Council Event sponsorship provide 
benefits for the community far in excess of the dollars and staffing resources allocated to Events 
management, support and funding.   


It is important to recognize that the economic benefits flow to businesses in the City of Mount 
Gambier and the nearby region. Council’s contributions provide for significant returns that flow to 
the visitor economy and as the economy grows, this builds opportunities for economic 
development. While Council often assists with events becoming established, encouraging events 
to become self sufficient over time will allow for limited Council resources to be provided for new 
initiatives.  


There are many other contributing factors in the visitor economy and this report only estimates the 
possible benefits derived from visitors attending Council sponsored events. The report does not 
capture gains from general tourism from those who come to the city for holidays, business or other 
reasons. It also does not capture employment and economic benefits that flow from local residents 
attending events and spending in restaurants as they participate in activities. Any increases in 
profitability or employment that may arise from these other sources would be in addition to the 
figures presented in the attached summary. 


A similar report was presented to Council in February 2018 that estimated economic benefits of 
$13,570,800 for 2017 events. This report used the same dollar multiplier however the events 
included may change as some are biannual and events such as the Fringe continue to experience 
significant increases in the number of attendees. 


CONCLUSION 


Council has a strong history of supporting community and special events that deliver both 
community and economic benefits. While the outcomes or benefits to the community of events can 
be difficult to quantify, using conservative modelling as presented in the attached report provides 
an indication of the significant leverage that can be achieved from Council supported activities. 


ATTACHMENTS 


1. Events Economic Benefit 2018 year spreadsheet    
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A B C D E F G H I


Significant Council Events ‐ Conservative Economic Benefit Model 2018


Month     (dates change each year)  


$ In-kind


Estimated 
Number of 
attendees


% of  visitors
Domestic 


Average spend 
per night $136^


Sport (S)  
Community (C) 
Cultural (CL) 


Corporate (CP) Days


January
Kings Sprintcar Challenge, Borderline 
Speedway 2700 70% $514,080 S 2


Australia Day Awards & Breakfast at 
Railway Lands $5,000 $3,000 700 C
Australian Sprintcar Championships, 
Borderline Speedway  (large event) $25,000 8000 80% $2,611,200 S 3


Red Hot Summer Tour at Old Gaol $2,000 $3,000 4300 70% $818,720 CL 2


Veteran & Vintage Car Club Weekend 
various locations and display at the Lady 
Nelson $800 311


60% $50,755
C 2


February
Autofest and “Show n Shine” at 
Showgrounds $5,000 $1,000 11700 20% $954,720 S 3


Paws Walk at the Railway Lands $500 200 C
Valentines Rod Run-Swap Meet at West 
Gambier $500 350 30% $28,560 C 2


The Drift at Valley Lake $2,500 3000 30% $244,800 S 2


March
Harness Racing Gold Cup at 
Showgrounds $1,000 3075 40% $334,560 S 2


SE Country Music Festival at Cassido 
Park $500 315 50% $42,840 CL 2


RACV Fly the Flag Car Rally – 20 March 
car display at the Lady Nelson 250 8% $5,440 C 2


Australian Street Rod Federation, Blue 
Lake Nationals car rally at Showgrounds 
(one off big event) $3,000 $2,500 2000 90% $979,200 C 4


Fringe Festival in Mount Gambier at 
Cave Garden and various venues $20,000 $5,000 12500 25% $1,275,000  CL 3


Relay for Life at South Gambier oval $2,800 C


Easter  
Blue Lake Obedience Dog Club at 
Hastings Cunningham Reserve $500 100 40% $10,880 C 2


Mount Gambier Show Jumping Easter 
Carnival – BLSP at Velodrome $1,000 $500 353 40% $57,610 S 3


April


8 hours Pedal Prix Carnival at Mac Park.  $15,000 $3,000 2550 80% $554,880 S 2


Rotary District 9780 Conference (staged 
by 3 local Rotary Clubs) (for this year 
only) at SRHT and Main Corner  (big 
event) $5,000 $3,000 450 90% $165,240 C 3


Legends Baseball Tournament at BLSP $500 255 70% $48,552 S 2


Anzac Day Centenary Services at 
Vansittart Park after street march $1,600 C


May
Generations in Jazz $32,000 $5,000 4500 80% $1,468,800 CL 3


Mount Gambier Gold Cup $3,000 $1,000 2100 20% $114,240 S 2


PGA Legends Golf Tournament $2,000 $500 350 90% $85,680 S 2


Mothers Day Classic walk/run at 
Brownes Lake $500 250 C
Disc Golf championships at Brownes 
Lakes, Valley Lake $200 $200 30 90% $7,344 S 2


Men’s Fours Bowling at RSL Bowling 
Club $500 212 50% $28,832 S 2


100 Mile Classic Bike Race (various 
locations and Bay Rd finish) & SA 
Kermesse Championships around Blue 
Lake $3,000 $3,000 532 80% $115,763 S 2


Mumbannar 4WD Challenge $500 250 20% $6,800 S 1


Council Contribution Estimated Economic Benefit 2018
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Month     (dates change each year)  


$ In-kind


Estimated 
Number of 
attendees


% of  visitors
Domestic 


Average spend 
per night $136^


Sport (S)  
Community (C) 
Cultural (CL) 


Corporate (CP) Days


Council Contribution Estimated Economic Benefit 2018
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73
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June
Dairy SA Conference $500 200 70% $38,080 CP 2


SE National Highland Dancing 
Competition at SRHT $500 250 50% $34,000 CL 2


SE Radio Group at Valley Lake $250 210 50% $14,280 C 1


BMX SA vs Vic at BMX track $1,000 1700 60% $277,440 S 2


Refugee Week $500 C
Science & Engineering Challenge at 
Tenison Woods College $1,500 $200 1600 C
Swinging with the Stars at the Barn 
Palais 600 20% $16,320 CL 1


Limestone Coast Symphony Orchestra at 
SRHT $2,000 557 40% $60,602 CL 2


July
NAIDOC Week $1,000 $1,000 570 C
Eisteddfods at SRHT and Wehl St 
Theatre $5,000 5951 70% $566,535 CL


1


August
Rotary Careers Expo at TAFE SA $1,500 $200 10615 C
Mount Gambier Horse Trials at RDA 
grounds near airport $500 378 20% $20,563 S 2


Tour of the Great South Coast Bike Race 
at Vansittart Park and Blue Lake circuit $20,000 $5,000 1302 90%


$478,094
S 3


Limestone Coast Showcase at Wehl St 
Theatre $3,000 1096 20% $59,622 CL 2


September


Light the Night fundraiser by Leukaemia 
Foundation at the Cave Garden $0 $500 200 C
Pines Enduro at Millicent $1,000 $200 2426 50% $329,936 S 2


SciWorld at the Main Corner and City 
Hall $2,000 $3,000 1500 C


Inside Line Downhill Mountain Bike Race 
at Valley Lake $1,000 $800 491 60% $80,131 S 2


Petrol Heads Picnic at the Lady Nelson 
Visitor Centre grounds $250 $500 697 30% $28,438 C 1


Master of Mac Park and SA State 
Championship – Mac Park 1000 70% $190,400 S 2


October
Chamber of Commerce Business 
Awards at the Barn Palais TBC $1,000 415 CP
Mount Gambier A & H Society Spring 
Show at Showgrounds $800 $500 16,285 10% $221,476 C 1


SE Schools Music at SRHT $1,000 2460 CL
Motorkhana $500 336 80% $73,114 S 2


November
Legend of the Lakes Hillclimb at Valley 
Lake $5,000 $4,000 2070 70% $591,192 S 3


Rook Walk  celebration and reunion $5,000 $5,000 300 40% $32,640 C 2


Junior Basketball Tournament at 
Icehouse and various schools $5,000 7300 80% $2,382,720 S 3


Mount Gambier Christmas Parade $13,000 $10,000 16,000 10% $217,600 CL 1


Party in the Park at Cave Garden after 
the Parade $1,000 $1,000 5,000 CL
Brass Band Festival $7,000 750 80% $163,200 CL 2


Rock n Roll Festival $500 115 20% $6,256 CL 2


December
Truck Show $1,000 $500 950 20% $25,840 S 1


Blue Lake Fun Run $2,500 $2,500 1420 20% $38,624 S 1


Bowls Christmas Carnival $500 339 70% $64,546 S 2


Blue Lake Y Swim Club Championships $2,000 $1,000 128 70% $24,371 S 2
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Month     (dates change each year)  


$ In-kind


Estimated 
Number of 
attendees


% of  visitors
Domestic 


Average spend 
per night $136^


Sport (S)  
Community (C) 
Cultural (CL) 


Corporate (CP) Days


Council Contribution Estimated Economic Benefit 2018
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Blue Lake Carols $7,000 $1,000 5,020 10% $68,272 CL 1


Borderline Sprintcar Championships 500 70% $95,200 S 2


Junior Showjumping $1,000 $500 300 70% $57,120 S 2


New Years Eve Celebration $10,000 $3,000 5050 10% $68,680 CL 1


$230,800 $79,500 $16,849,788


$310,300


Events staffing costs (excludes admin, 
training and other expenses) 2018 x 75% $173,058 $129,794
TOTAL  indicative costs and economic 
benefits to the community Net Estimated Economic be $16,409,695


Assumptions made adopting a conservative approach.


smaller events.
There are many other contributing factors in the visitor economy and this report only estimates the possible economic benefits from Visitors 


attending Council sponsored events.


The report does not include economic benefits potentially derived from visitors who may come for holidays, business or other reasons.


 less Cash and inkind 


However the source is very conservative as the basis for the 2017 number is based on a 4 year average from 2014‐2017.  


 https://www.tra.gov.au/Regional/local‐government‐area‐profiles


42% of domestic travellors do not stay in commercial accommodation and the spend per night is considered the most relevant figure.
Benefits for ratepayers of local events are not quantifable but contribute to community wellbeing, social cohesion and local employment 


outcomes.


Using 2017/18 financial year salary costs as a proxy figure in the worksheet, 25% of staff costs are estimated as spent on other 


Less Estimated Staff costs 
x 75%


While we have many international travellors, visitors are assumed to be domestic travellers as data indicates they represent the majority of 


visitors to the city. 


The source of dollar measures is from the following website for 2017 and is adjusted by CPI to 2018 dollars. 
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Operational Standing Committee 
 


TERMS OF REFERENCE 
 
  


  
A Committee of Council  


 
established pursuant to the provisions of  


 
Section 41 


of the Local Government Act 1999 
 
 
 
 
 
 
 
 


 
Terms of Reference for the conduct of the business of the Council              
Committee were approved and adopted by the City of Mount Gambier at its 
meeting held on ## MONTH, 2019.  
 
 







 


 


Operational Standing Committee 
 
The Operational Standing Committee has been established with a broad Operational 
‘business’ focus on the following matters: 


 Tenders 


 Projects 


 Legal Matters 


 Road Closures 


 Events 


 Traffic Management 


 Financial Management 


 Leasing/Licensing 


 Infrastructure 
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 Regulatory Function  
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1. NAME  


 


The name of the Council Committee shall be the Operational Standing Committee (in these 


Terms of Reference referred to as “the Committee”).  


 


2. DEFINITIONS  


 


2.1 For the purpose of these Terms of Reference, unless inconsistent with the subject 
matter or context: - 


2.1.1 “Act” means the Local Government Act 1999 and includes all Regulations and 
Schedules. 


2.1.2 “Committee” means the Committee of Council established pursuant to clause 3. 


2.1.3 “Committee Member” means the persons appointed by the Council to the 
Committee pursuant to clause 5.  


2.1.4 “Commencement Date” means the date on which the Committee is established 
and becomes operative pursuant to clause 3. 


2.1.5 “Council” means the City of Mount Gambier that established the Committee and 
to which the Committee reports. 


2.1.6 “Prescribed Committee” means a Prescribed Committee as defined in the 
Remuneration Tribunal Determination 6 of 2018 (or any replacement 
determination) 


2.1.7 “Presiding Member of the Committee of Council” means the person appointed to 
that position pursuant to clause 5. 


2.1.8 “Observers” means those persons attending any meeting of the Committee of 
Council, but not having a vote on any matter to be determined by the 
Committee and not having been appointed as Committee Members.   


2.1.9 “Sub-Committee” means a sub-committee established in accordance with the 
Act. 


  


2.2 Any words, phrases or terms used in these Terms of Reference that are defined in 
the Act shall have the same meaning as are given in the Act.  


 
2.3 A reference in these Terms of Reference to a “singular” includes a reference to the 


“plural” and a reference to a “plural” includes a reference to the “singular”. 
 


2.4 These Terms of Reference shall be interpreted in line with the provisions of the Act.   
 


2.5 Notices  
 


All communication to be given to the Committee shall be addressed to: - 


 City of Mount Gambier Operational Standing Committee 


 PO Box 56  


MOUNT GAMBIER  SA  5290  


Email:  city@mountgambier.sa.gov.au  


 


 



mailto:city@mountgambier.sa.gov.au
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3. ESTABLISHMENT     


 


3.1 The Operational Standing Committee is established under Section 41 of the Local 
Government Act 1999.   


 


3.2 The Committee will be established and become operative from the time a 
 resolution of the Council is passed. 
 


3.3 The Committee is established by the Council with: 


3.3.1 a Operational ‘business’ focus on the following matters: 


 Tenders 


 Projects 


 Legal Matters 


 Road Closures 


 Events 


 Traffic Management 


 Financial Management 


 Leasing/Licensing 


 Infrastructure 


 Community Liaison  


 Allocation & Delivery of Grants 


 Regulatory Function  


 Compliance 


3.4 The Committee shall be a Prescribed Committee that is enduring to perform, assist 
and provide advice to Council on matters described in these Terms of Reference. 


 


4. OBJECTIVES  


 


The Committee is created with the express objective of providing considered advice to 


Council within the scope of its purpose and reasons for establishment  


 
5. MEMBERSHIP 


 


5.1 Membership of the Committee will comprise Elected Members as determined by 
resolution of Council in accordance with Council policy guiding appointment to 
committees. 
 


5.2 The Council reserves the right from time to time to remove any Member of the 
Committee and appoint another Committee Member in their stead.  


 
5.3 All Operational Standing Committee Members hold office at the pleasure of the 


Council.   
 


5.4 The Mayor has Ex-Officio membership on this Committee. 
 


5.5 The Committee will determine the Committee Member to be appointed to the position 
of Presiding Member of the Committee for a term of 1 year. 
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6 CASUAL VACANCIES AND REPLACEMENT MEMBERS 
 


6.1 If a Committee Member is absent from 3 or more consecutive meetings of the 
Committee without an apology accepted by the Committee then that Committee 
Member’s position shall be considered vacant. 


6.2 The Council will determine the filling of any vacancy in the Committee Membership in 
accordance with clause 5. 
 


7 NO PROXY 
 


7.1 The appointment of a person as proxy for any Operational Standing Committee 
Member on the Committee is not permissible.  
 


8 RESIGNATION OF COMMITTEE MEMBER 
 


8.1 Any Committee Member may resign from the Committee, but such resignation shall 
not be effective until the Presiding Member and Council has received written notice to 
that effect.  


 


9 QUORUM 
 


9.1 At all Meetings of the Committee a quorum must be present.  


9.2 A quorum will be determined by dividing by 2 the number of Operational Standing 
Committee Members formally appointed to the Committee ignoring any fraction and 
adding 1.  


 


10 ATTENDANCE AT MEETINGS BY TELEPHONE OR OTHER ELECTRONIC MEANS 
 


A Committee Member (including, subject to the operation of clause 11.2, the Presiding 


Member) may be considered as being present at a Committee Meeting despite not being 


physically present at the meeting, subject to the following conditions: 


10.1 Written approval to participate in the meeting by telephone or other electronic means 
has been sought and obtained from the Committees Presiding Member and 
confirmed to the Chief Executive Officer not less than 24 hours prior to the meetings 
scheduled commencement time, and; 


10.2 The Chief Executive Officer having confirmed prior to the scheduled commencement 
time of that meeting that the necessary technologies are available to accommodate 
the Committee Members participation in the meeting and compliance with the Act, 
and; 


10.3 A Committee Member participating by such means being for the specified meeting 
only and not for 2 or more consecutive meetings of the Committee, and; 


10.4 All Committee Members being able to hear each other Committee Member whilst a 
Committee Member is participating by telephone or other electronic means, and;    


10.5 The Committee Member that is participating by telephone or other electronic means 
expressing their vote on each and every question in a manner that can be identified 
by all other persons present at the meeting (whether all other persons at the meeting 
are physically present or present by telephone or other electronic means), and; 
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10.6 The Presiding Member (or Acting Presiding Member) being authorised to disconnect 
the Committee Member in the event that the technology causes any disruption or 
inconvenience to the Committee meeting, and;  


10.7 Should the telephone or other electronic connection fail, any attempt(s) to re-connect 
are made at the discretion of the Presiding Member, and; 
 


Whilst participating in a Committee Meeting in accordance with this clause a Committee 


Member shall be considered as being present at the meeting for all purposes. 


 
11 MEETINGS OF THE COMMITTEE 
 


11.1 The Committee shall meet in accordance with its ordinary meeting schedule or 
otherwise in accordance with this clause. 


 
11.2 The Presiding Member, when physically present, shall preside at all meetings of the 


Committee and at any other time the Committee shall appoint an Acting Presiding 
Member who shall preside at that meeting. 


 


11.3 No business shall be transacted at any meeting of the Committee unless a quorum of 
Operational Standing Committee Members is present. 
 


11.4 Each Operational Standing Committee Member of the Committee including the 
Presiding Member present at any meeting of the Committee must vote on any matter 
requiring determination and all decisions shall be decided on a simple majority of 
votes cast. 
 


11.5 Each Operational Standing Committee Member of the Committee including the 
Presiding Member present at any meeting of the Committee shall have one deliberate 
vote only. 


 
12 PROCEDURES AT MEETINGS  
 


12.1 The procedure to be observed in relation to the conduct of meetings of the 
Committee is in accordance with the Act and the Local Government (Procedures at 
Meetings) Regulations 2013.  
 


12.2 In accordance with s89 of the Act, insofar as a procedure is not prescribed by 
regulation, it shall be as determined by the Council, and insofar as a procedure is not 
determined by the Council, it shall be as determined by the Committee itself. 


 


13 LIABILITY OF THE COMMITTEE  
 


13.1 A liability incurred by the Committee rests against Council.  
 


13.2 No liability attaches to a Operational Standing Committee Member of the Committee 
for an honest act or omission by that Operational Standing Committee Member of the 
Committee in the performance or discharge, or purported performance or discharge, 
of the Member’s or the Committee’s functions or duties.  


 


14 DELEGATION  
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14.1 The Committee has no delegation to act with all recommendations of the Committee 
(and of any Sub-Committees established by the Committee) to be considered by full 
Council for final decision and resolution. 


 


 


15   SUB-COMMITTEES  


 
15.1  The Committee may establish a subcommittee to assist it in a matter.  


 15.2  When establishing a subcommittee the Committee must set out the Terms of 


Reference for the subcommittee.  


 15.3 The Committee may appoint to a Sub-Committee Council Members who are not 


members of the Committee, Council Officers and members of the public with skills or 


expertise in a field relevant to the matters which the Sub-committee is established to 


assist with.  


 15.4 A Sub-Committee established in accordance with this clause will report to the 


Committee and will have the same meeting notice, minute keeping and procedural 


obligations as the Committee as defined in the Act. 


 15.5 If a Sub-Committee Member is absent from 2 or more consecutive meetings of the 


Sub-Committee without an apology accepted by the Committee and Council then that 


Sub-Committee Members position shall be considered vacant. 


 15.6 If a Sub-Committee established under this Clause 15 fails to achieve quorum on 3 


consecutive occasions then the Sub-Committee will be considered to be in recess 


and the Chief Executive Officer is to present a report to the Operational Standing 


Committee for consideration.    


16 MINUTES OF THE COMMITTEE 
 


 16.1 Administration       


   16.1.1 The CEO or his appointee must cause minutes to be kept of the 
proceedings of the Committee. 


 
   16.1.2 Minutes of the Committee shall be available to all Operational Standing 


Committee Members of the Committee, Council and the public.  
 
   16.1.3 The Minutes of the proceedings of a meeting are to comply with the 


requirements of the Act  
 
   16.1.4 Minutes of the Committee Meeting shall be submitted for confirmation at 


the next meeting of the Committee and if confirmed, shall be signed by the 
Presiding Member or other person presiding at the subsequent meeting. 


 
   16.1.5 Minutes of the Committee Meeting and any recommendations (including 


the minutes and recommendations of any Sub-Committee established by 
the Committee) shall be submitted to Council and shall be of no effect until 
endorsed as a resolution of Council.   


 
16.2 A letter of thanks from the Operational Standing Committee be sent to all 


organisations or individuals that make deputations to the Committee. 
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17 AMENDMENTS TO THESE TERMS OF REFERENCE 
 


 17.1 It will be lawful for the Council by resolution of the Council to revoke, vary or add to 
any of the provisions of these Terms of Reference at its own discretion within the 
parameters of the Local Government Act and other relevant legislation. 


 
17.2 Not withstanding 17.1 hereof before the Council resolves to revoke, vary or add to 


any of the provisions of these Terms of Reference the opinion of the Committee shall 
be obtained.  


 


18 INTERPRETATION OF THESE TERMS OF REFERENCE  
 
 18.1 Should there be any dispute as to the definition and/or interpretation of these Terms 


of Reference, or any part thereof or any irregularities whatsoever, then the Council 
shall determine the dispute and the decision of the Council shall be final and binding.  


 


19 WINDING UP  
 


 19.1 The Council may cease the operation of the Committee and the Committee may 
make such recommendation to the Council on the completion of its function. 


 
 
 
21st March, 2019 
Ref:  AF11/1718  


 


 








Refer: 26000 
 
13th of June 2018 
 
Mount Gambier City Council 
Civic Centre 
10 Watson Terrace 
Mount Gambier SA 5290 
 
Attention: Tracy Tzioutziouklaris 
 
Dear Tracy, 


 
RE: Reserves on of Corner Wireless Rd West & Wehl St North 


& Woodlands Drive (Retirement Village) 
Allotment 204 in D93348 & Allotment 1107 in D82423 


 
We have been requested by Vince Versace to provide further information with regards to the 2 
above mentioned reserves and the potential buy back or land swap of land currently held by the 
council as reserve. In both cases land has been vested with council for reserve purposes and the 
boundaries exceed or don’t match with the intended land uses of these parcels. 
 
Lot 204 in D93348 (Corner Wireless Rd West & Wehl St North) 
 
The current reserve on the corner of Wireless Rd & Wehl St was created for the dual purpose of 
open space and storm water detention and disposal for the adjacent sub-division development. The 
original portion of reserve was created in 1997 with the development of Matthew Flinders Way and 
Wentworth Court and was added to by subsequent developments in 1999 and more recently in 
2014 as part of the open space contribution scheme as can be seen in the below image. 
 


 
 







The most recent addition to this reserve in D93348 was to achieve the minimum 12.5% open space 
requirement whilst not compromising the future extension of Wentworth Court. As a result the 
reserve extended up Wehl St North at a width of 36.81m until the 12.5% open space was achieved. 
In reality this portion of land takes in land which begin to rise up the hill and doesn’t support the 
purpose of storm water storage for which was part of its dual purpose. 
 
Discussions with Daryl Morgan and Simon Wiseman of the City Council have raised the potential for 
a buy back of the land to be developed in the next Stage rather than being maintained by council as 
Reserve. Furthermore we would like to put forward a proposal to create a landscaped rock wall on 
the Northern edge of the reserve to formalize the basin extents as per the existing basin along 
Woodlands Grove (pictured below). 
 


 
 
We include below a proposal plan which demonstrates how the buyback of reserve land (lots 314 & 
315) and the rock wall would integrate with a future proposed layout plan of this area. Lots 314 & 
315 equal 1,901m³. 


 







 
 


Lot 1107 in D824223 (Woodlands Drive, Woodlands Retirement Village) 
 


The current reserve was created in 2006 as part of the creation of the woodlands retirement village 
and amended in 2009 due to the creation of the road boundaries about the existing round about. 
The reserve contains a basin which is hydrologically linked with the Hallmont and Woodlands 
Retention basins and was designed to cater for those and the current development to the south 
along Woodlands Drive. 
 


 
 


The current extension to Woodlands Retirement village proposes to create 52 more retirement 
dwellings. As can be seen by the attached image below the layout of the development aims to avoid 
encroachment in the Southwest corner of this reserve. We have determined that the area labelled 
#2 in the diagram below is superfluous to developments needs and is better suited as reserve as 
much of the land is behind the existing timber fence. Area marked #1 is situated above the existing 
rock retaining wall and could be integrated into the retirement village with further carpark extension 
or community garden. 
 


 







 
As such the proposal would be to do a land swap of parcel #1 and #2 and would be subject to a 
more detailed plan depicting site features and accurate measurements. 
 
It would be appreciated if council could consider both proposals to rationalize each of the reserves 
and provide any feedback or further information required to make a decision. The costs associated 
in the exchange on land will be borne by the applicant 
 
Please contact this office should you wish to discuss this matter further or seek clarification of this 
matter. 
 
Yours faithfully, 
 


 
 


Michael Cameron 
Licensed Surveyor. 
 


 







