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INTRODUCTION
This document sets out the policy of the City of Mount Gambier (“Council”) for encroachments
over public places for building works and maintenance purposes. This document also sets out
the policy of Council in relation to the protection of the public during building works and
maintenance occurring over a footway or public place.
For the purpose of this Policy ‘footway’ refers to the area of Council land located between a
property boundary and the road kerb.

2.

BUILDING WORK ADJACENT TO OR OVER FOOTWAYS
a)

Any person undertaking building work adjacent to or over any footway and/or road, is
required to provide protection for the public. The following minimum protection is to be
provided, unless otherwise approved by the General Manager City Infrastructure or
Manager Engineering Design and Contract Management and is subject to a written
authorisation pursuant to Section 221 of the Local Government Act 1999:
(i)

A hoarding of solid, rigid material well supported, with a minimum height of 1.8
metres. The hoarding must be provided to such frontage of the building site as may
be required or approved by the General Manager City Infrastructure or Manager
Engineering Design and Contract Management. The hoarding must be well lit at
night.

(ii) A clear passageway must be maintained for the public:
1.

The passageway is to be at least 1.8 metres wide and have a head clearance
of at least 2.5 metres;

2.

The passageway may be on the footpath, or on the portion of the carriageway
usually set aside for the parking of cars.

3.

If the passageway is in the parking lane, the carriageway side is to be delineated
in accordance with current standards.

(iii) If any building work subject to this policy, or equipment associated with it, exceeds
a single storey in height, well supported overhead protection shall be provided over
the required passageway.
b)

Any person undertaking work adjacent to or over any footpath and/or road, must
complete an "Alterations to or Works Impacting on a Public Road or Footpath" form
(provided in Schedule A) for any works or barricading that requires use of a footpath or
roadway (including parking lane).

c)

The person undertaking the building work, is to ensure that measures are taken to
contain any mists, liquids, fumes or other materials which are hazardous to health, which
may cause harm to persons, animals or property.

d)

The licence to erect the hoarding is to contain conditions in accordance with the Local
Government Association Mutual Liability Scheme "Local Government Leases, Licences
and Permit'' requiring the licensee to indemnify Council and carry $20 million public
liability cover.
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MAINTENANCE WORKS ADJACENT TO OR ON FOOTWAYS
a)

For the purpose of this Policy 'maintenance' includes but it is not restricted to: repair,
decorating, minor building work (i.e. building work not requiring approval), sign writing,
fixing a sign or other attachment or cleaning.

b)

Public protection is to be in the form of appropriate barricading around the work area and
during working hours unless, the General Manager City Infrastructure or Manager
Engineering Design and Contract Management determines that a more substantial form
of public protection is required. Any scaffolding, work platform, ladder or similar that is
to be left in place at night or outside of working hours, must have a solid security fence
around its perimeter.

c)

A clear passageway of the dimensions as set out in Part 1 of this Policy ‘Building work
adjacent to or over footways’ shall be delineated and kept clear for the use of the public
during the maintenance period.

d)

If any maintenance is to take place over the passageway, as referred to in paragraph 4
above, well supported overhead public protection must be provided over the
passageway.

e)

The person undertaking the maintenance is to ensure that all reasonable measures are
taken to contain any mists, liquids, fumes or other materials which are hazardous to
health, which may cause harm to persons, animals or property.

f)

During the maintenance period:
(i)

Drop sheets must be used where it is necessary to protect the pavement from paints
and other material liable to stain it;

(ii) The road, including the footpath, must be left in a clean condition;
(iii) Any damage to Council property, incidental to the work, is to be repaired at the
expense of the person undertaking the work, and/or the owner/occupier of the
premises (Refer the provisions of the Local Government Act 1999).
g)

4.

Any licence to erect public protection in accordance with this policy is to contain
conditions in accordance with the Local Government Association Mutual Liability
Scheme “Local Government Leases, Licences and Permits” requiring the licensee to
indemnify Council and carry $20 million public liability cover.

ENCROACHMENTS OVER PUBLIC PLACES
a)

Council encourages building owners in the retail section of the City Centre Zone to
provide verandahs or similar over footpaths abutting their premises.

b)

Council Officers, dealing with Development Applications involving encroachments under,
over or upon a public place, make themselves familiar with the requirements for such
encroachments and ensure that any such encroachments, approved by Council meet all
legal requirements.
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c)

When issuing a licence for an encroachment over a public place, the provisions of
Section 221 of the Local Government Act 1999 are to be used.

d)

The owner of the premises from which the approved encroachment projects must:
(i)

Maintain the encroachment and any attachment incidental thereto in a condition
which ensures public safety;

(ii) Keep the encroachments clean and watertight;
(iii) Not attach anything, whether temporarily or permanently, to the approved
encroachment without any further necessary consents/approvals.
e)

Council's Development and Regulatory department monitor existing encroachments
over public places and take any necessary and appropriate action to ensure public
safety.

f)

Where any building work is being proposed to an existing verandah, which is closer than
450mm to the kerb, then the verandah should be modified so that is at least 450mm
from the kerb.

g)

Where Council receives an application for an attachment to or an alteration to an existing
encroachment over a public place, (which has not been formally approved) the
application should not be determined until such time as the applicant has made
application to maintain the encroachment over the public place in accordance with the
provisions of the Local Government Act 1999. If an application to maintain the
encroachment over the public place is not made the application for attachment or
alteration should be refused at the discretion of the General Manager City Infrastructure.

h)

Any proposed verandah, awning, balcony, or like projection over a public place may have
posts provided:
(i)

The posts are setback a minimum distance of 450 mm to the kerb alignment;

(ii) The width of the remaining footpath between the posts near the street, road or public
place and the adjoining private property boundary is not less than 2.5metres;
(iii) Such posts should be non-load bearing and the verandah, awning, canopy or
balcony cantilevered, except as provided in sub-paragraph (d);
(iv) Where an old building is being restored, load bearing posts may be approved if such
posts are required for the integrity of the restored building, and such integrity cannot
otherwise be achieved.
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SCHEDULE A
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REVIEW & EVALUATION
This Policy is scheduled for review by Council in November, 2020; however, will be reviewed
as required by any legislative changes which may occur.

8.

AVAILABILITY OF POLICY
This Policy will be available for inspection at Council’s principal office during ordinary business
hours and on the Council’s website www.mountgambier.sa.gov.au. Copies will also be
provided to interested members of the community upon request, and upon payment of a fee in
accordance with Council’s Schedule of Fees and Charges.
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