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Disability Access & Copyright 
 

This fact sheet explains the provisions in the Copyright Act 1968 (Cth) (Copyright Act) that allow 
access to copyright material by persons with a disability and the use of copyright material by 
organisations assisting persons with a disability. 

For more detailed information about copyright for people with a print disability, see our book, 
People With A Print Disability: Access to Copyright Materials, which is available from our website 
www.copyright.org.au 

The purpose of this fact sheet is to give general introductory information about copyright. If 
you need to know how the law applies in a particular situation, please seek advice from a 
lawyer. 

Key points 

• Under the Copyright Act, a person with a disability means a person with a disability that 
causes the person difficulty in reading, viewing, hearing or comprehending copyright 
material in a particular form. 

• There are fair dealing exceptions to copyright infringement for: 

o persons with a disability (or another person assisting that person) if the purpose of 
the dealing is for one or more persons with a disability to have access to copyright 
material, and 

o the use of copyright material by organisations assisting persons with a disability.  

• In some cases, the exceptions to copyright infringement for personal use, which are not 
specifically directed to persons with a disability, may help a person with a disability get 
better access to material.  

1. Copyright law generally 

Copyright protects certain categories of material, including: 

• literary works including books, articles, song lyrics, reports and computer software 

• musical works 

• artistic works such as paintings, drawings, cartoons 

• films, and 

• sound recordings. 

 

http://www.copyright.org.au/
mailto:info@copyright.org.au
https://www.copyright.org.au/browse/book/James-Cheatley-People-With-a-Print-Disability:-Access-to-Copyright-Material-978192077064
http://www.copyright.org.au/
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Generally, you need permission from the copyright owner to use their material in certain ways, 
such as: 

• reproducing or copying the material (including by making digital copies of digital files, 
recording a reading of a book  or recording, scanning, saving to disk or printing out a digital 
file), and 

• communicating the material to the public (including by putting material onto a website, 
emailing it or broadcasting it, in a non-domestic context).  

For more information, see our fact sheet An Introduction to Copyright in Australia. 

In some circumstances, copyright material can be used without the copyright owner’s permission, 
under certain conditions. The major exceptions to infringement concern: 

• ‘fair dealing’ for research or study, criticism or review, reporting news, giving legal advice, 
or for the purpose of access by persons with a disability (see below and our information 
sheets Fair Dealing: What Can I Use Without Permission and Research or Study) 

• certain specific exceptions for personal use (see below 4. ‘Private use’ exceptions). 

• educational institutions copying for their educational purposes (see our fact sheet 
Education: Copyright Basics) 

• institutions assisting people with disabilities 

• libraries copying for clients, other libraries, and certain other purposes (see our fact sheet 
Libraries: Introduction to Copyright), and 

• state, territory and Commonwealth governments (see our fact sheet Government: 
Commonwealth, State & Territory). 

2. Fair dealing for purpose of access by persons with a disability  

This fair dealing exception applies to individuals with a disability that ‘causes the person difficulty in 
reading, viewing, hearing or comprehending copyright material in a particular form ’. It is therefore 
broad in scope and is not limited to persons with a specific type of disability.  

Under section 113E of the Copyright Act, if an individual has a disability that causes them difficulty 
in accessing copyright material, that person, or someone acting on their behalf, may do what is 
necessary for the person to access a copy. For example, someone might scan a book (reproduce 
it), convert it into an accessible format (a further reproduction) and email it to the person with a 
disability (communicate it). The person that seeks to rely on this section needs to establish that 
their use does not conflict with the potential market for, or value of, the material, for example, if the 
book was commercially available in a format that the person with a disability could access. 

Whether a dealing is a ‘fair’ dealing for the purposes of this section is determined by considering 
matters such as: 

(a) the purpose and character of the dealing 
(b) the nature of the copyright material 
(c) the effect of the dealing upon the potential market for, or value of, the material 
(d) if only part of the material is dealt with – the amount and substantiality of the part dealt with, 

taken in relation to the whole material.  

3. Exception for organisations assisting persons with a disability  

A special exception to infringement applies to educational institutions and to not-for-profit 
organisations with a principal function of providing assistance to persons with a disability.  

Under section 113F, these organisations or a person acting on their behalf are entitled to 
reproduce and communicate copyright material in other accessible formats, ‘for the sole purpose of 

https://www.copyright.org.au/browse/book/ACC-An-Introduction-to-Copyright-in-Australia-INFO010
https://www.copyright.org.au/browse/book/ACC-Fair-Dealing:-What-Can-I-Use-Without-Permission-INFO079
https://www.copyright.org.au/browse/book/ACC-Research-or-Study-INFO053
https://www.copyright.org.au/browse/book/ACC-Education:-Copyright-Basics-INFO048
https://www.copyright.org.au/browse/book/ACC-Libraries:-Introductions-to-Copyright-INFO049
https://www.copyright.org.au/browse/book/ACC-Government:-Commonwealth,-State-and-Territory-INFO062
https://www.copyright.org.au/browse/book/ACC-Government:-Commonwealth,-State-and-Territory-INFO062
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assisting one or more persons with a disability to access the material in a format that the person or 
persons require because of the disability’. To use the material, the organisation or person acting on 
their behalf must be satisfied that the material (or a relevant part of the material) cannot be 
obtained in that format within a reasonable time at an ordinary commercial price. 

If you are not sure whether your organisation is entitled to rely on the special provisions for 
organisations assisting persons with a disability, get advice from your peak body or from a lawyer. 
The Copyright Council may be able to provide initial assistance.  

4. ‘Private use’ exceptions  

The Copyright Act includes provisions that allow individuals to make copies of certain copyright 
material for private use. These provisions permit: 

• ‘time-shifting’ (recording from TV and radio for watching or listening at a more convenient 
time) – provided the recording is not sold, rented or lent to anyone outside the family or 
household of the person who made the recording, nor played or shown in public nor 
broadcast 

• ‘space-shifting’ (making a copy of a sound recording that you own (e.g. CD) to play on a 
device you own) – provided the copy is not: 

o made from an infringing copy of the sound recording (e.g. pirate CD), a download 
from the internet of a radio broadcast or similar program, an unauthorised download 
or other infringing copy, and 

o sold, rented or lent to anyone outside the family or household of the person who 
owns the original sound recording, nor played or shown in public nor broadcast, and 

• ‘format-shifting’ (copying a book, photograph or videotape you own into another format, 
such as a digital file) – provided that no more than one copy is made in that format, the 
copy is not sold, rented or lent to anyone outside the family or household of the person who 
owns the original, no copies are made for other people and the owner of the original does 
not give it away. 

For more information on the amendments, see our fact sheet Copying & Converting Formats for 
Private Use.  

5. Accessing material protected by ‘technological protection measures’  

Copyright owners increasingly rely on ‘technological protection measures’ (TPMs) to control 
access to, and use of, their material. Such measures include encryption and copy-protection 
software encoded into the digital file.  

A copyright owner is entitled to take action against someone who circumvents certain types of 
TPM (as well as against someone who manufactures, sells or advertises a circumvention service 
or device). There are limited circumstances where circumvention is permitted, including where the 
use would fall under the fair dealing exception for the purpose of access by persons with a 
disability. 

6. Status of ‘PDF’ and other formatting software 

Generally, formatting (such as basic PDF) is not a TPM, as it does not prevent people from 
accessing the document nor from making digital or hardcopy copies of the document. (We 
understand that Adobe provides free software that undoes PDF formatting.) Undoing such 
formatting will not raise issues under the Copyright Act, although making a copy may require 
permission. 

https://www.copyright.org.au/browse/book/ACC-Copying-&-Converting-Formats-for-Private-Use-INFO097
https://www.copyright.org.au/browse/book/ACC-Copying-&-Converting-Formats-for-Private-Use-INFO097
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However, we understand that PDF software does allow creators of documents to add further levels 
of protection to PDF documents, such as encryption that restricts access, and copy-protection. 
These forms of protection may constitute TPMs.     

In any case, unless an exception applies (such as those discussed earlier in this fact sheet) 
reproducing or communicating the material without permission may infringe copyright, regardless 
of the formatting or of any technological protection used. 

7. Assistive technologies for persons with a disability 

Assistive technologies for persons with a disability are now a standard feature of most 
smartphones and other devices.  

These assistive technologies complement the existing framework for the making of accessible 
format copies under the Copyright Act. They allow individuals with a disability greater control over 
the textual material they can access without the need for dedicated accessible formats made by 
institutions, or concerted action by a publisher to give permission. 

Frequently Asked Questions (FAQs)  

I have a visual disability that makes it difficult for me to read printed material. Can I 
use a scanner and OCR program to get access to a printed book?  

‘Format-shifting’ 

If you own a non-infringing copy of the printed book, you are entitled to make a single copy of it in 
a different format for personal use, to use instead of the printed copy (‘format-shifting’). However, 
the exception to infringement does not apply if the copy is sold, rented or reproduced, or if you give 
or sell the printed book to anyone else. 

Fair dealing exception 

In some cases, an individual with a disability may be able to rely on the fair dealing exception to 
scan a book they do not own, or to get someone else to scan it, in order to access it. In addition to 
being for the purpose of providing access to the copyright material (for the person with a  
disability), the use must be fair in all the circumstances. The matters that must be taken into 
account in determining whether the dealing is ‘fair’ are set out above (2. Fair dealing for purpose 
of access by persons with a disability). 

In our view, you would probably not be able to rely on the fair dealing exception unless you had 
first checked to see if the book is available in a form you can access, and that the publisher wasn’t 
about to publish the book in that format or licensing reproduction into that format.  

The fair dealing exception would permit you to make a copy in an accessible format for another 
individual with a disability provided all conditions were met, but we consider it would not permit 
you, for example, to upload material to a website for general access by persons with a disability, as 
this could impact the potential market for, or value of, the material. 

Can I share files containing scanned books with my friends who are also blind? 

When you ‘share’ electronic files, you in fact reproduce the files, which is one of the exclusive 
rights of the copyright owner. If you email the files to others, or make them available online, you 
may also be ‘communicating’ them. Using copyright material in either of these ways generally 
requires the permission of the copyright owner, unless an exception to infringement (such as fair 
dealing for research or study) applies, or copyright has expired.  
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If you have relied on the ‘format-shifting’ exceptions to scan a book you own, you are not entitled to 
make any further copies either from the printed copy or from your scanned copy. If you do so, even 
your own scanned copy will become an infringing copy. 

The fair dealing exception may allow you to make copies of scanned books for other individuals 
with a disability but would not allow you to make the files widely available. Whether or not the 
exception applies will depend on the circumstances of each case. 

On the other hand, not-for-profit organisations with a principal function of providing assistance to 
persons with a disability can provide copies of books in relevant formats to people with disabilities, 
provided the conditions set out at 2. Fair dealing for purpose of access by persons with a 
disability, above are met. 

Can a library copy material for persons with a disability?  

Libraries may rely on the library copying provisions in the Copyright Act to copy on behalf of 
clients, whether or not they have a disability. Copies made under these provisions may be adapted 
to the needs of a client, for example by being made in large print.  

For more information about the library copying provisions, see our fact sheet Libraries: Introduction 
to Copyright or our book Libraries & Copyright which is available for from our website 
www.copyright.org.au.  

Libraries can rely on the specific provisions relating to persons with a disability if they are libraries 
within an educational institution or a disability organisation. If not, they may request an institution 
assisting people with a disability to make a copy under the relevant provisions; the library may then 
pass that copy on to the person with the disability. 

Libraries may also make copies for people with disabilities under the fair dealing exception 
(discussed above at, 2. Fair dealing for purpose of access by persons with a disability) 
provided all the conditions are met.  

 My iPad can read me books and other texts – is this a copyright issue? 

It is now common for computers and other devices to have in-built accessibility options. While the 
use of most electronic resources (such as eBooks) is governed by licence conditions, it is generally 
not an infringement of copyright to enable accessibility options on your iPad to have a text read to 
you for your own personal use. 

Further information 

For further information on copyright, see our website copyright.org.au  

Information for organisations copying printed text and images under the provisions for persons with 
a disability is available from Copyright Agency (copyright.com.au).  

For information on copying audio-visual material under the provisions for persons with a disability, 
contact Screenrights (screenrights.org). 

Reproducing this fact sheet 

Our fact sheets are regularly updated. Please check our website to ensure you are accessing the 
most current version. If you wish to use this fact sheet for any purpose other than your reference, 
please contact us. 

About us  

The Australian Copyright Council is an independent, not-for-profit, non-government organisation. 
Founded in 1968, we represent the peak bodies for professional artists and content creators 

https://www.copyright.org.au/browse/book/ACC-Libraries:-Introductions-to-Copyright-INFO049
https://www.copyright.org.au/browse/book/ACC-Libraries:-Introductions-to-Copyright-INFO049
http://www.copyright.org.au/
http://www.copyright.org.au/
http://www.copyright.com.au/
http://www.screenrights.org/
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working in Australia’s creative industries and Australia’s major copyright collecting societies. Our 
objectives include: 

• to assist creators and other copyright owners to exercise their rights effectively 

• to raise awareness in the community about the importance of copyright 

• to identify and research areas of copyright law which are inadequate or unfair 

• to seek changes to law and practice to enhance the effectiveness and fairness of copyright 

• to foster co-operation amongst bodies representing creators and owners of copyright. 

 
The Australian Copyright Council respectfully acknowledges the Gadigal people, the owners and 
custodians of the land on which our office is located. We pay our respects to the elders and to all 
First Nations elders, past, present and emerging. This always was and always will be Aboriginal 
land. 

  

 

 

The Australian Copyright Council has been assisted by the 

Australian Government through the Australia Council, its 

arts funding and advisory body. 
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