
 

Asbestos Compliance Codes – Public Comment Submission Form 
Note: Areas marked with an asterisk (*) denote required information.  

Type of submission * Individual ☐ Organisation  ☒ 

Organisation name * 
(where applicable) 

Construction, Forestry, Mining and Energy Union, Construction 
and General Division, Victorian-Tasmanian Branch 

First name * Click here to enter text. 

Last name * Click here to enter text. 

Email address * Click here to enter text. 

Postal address Click here to enter text. 

Postcode * Click here to enter text. 

State * Choose an item. 

 

Do you consent to 
WorkSafe publishing 
your submission?* 

☒      Yes – WorkSafe may publish this submission with my 
         organisation’s name/my name. 

☐      Yes – WorkSafe may publish my submission, but please      
         publish without my name. 

☐      No – WorkSafe may not publish my submission due to 
         confidentiality reasons.  

Note: All submissions will be treated as public documents and will be published online unless clearly identified as being 
confidential. Where the submission is from an organisation, WorkSafe will publish the organisation’s name not the author’s 
name. 

Does your 
submission contain 
personal information 
of any third party 
individual/s?*  

☐    Yes 
 
 
☒    No 

If yes, have you obtained consent 
from the third party individual/s to 
include their personal information 
in your submission?* 

☐   Yes 
 
 
☐    No 
 

Note: If you have not obtained consent from the third party individual/s, WorkSafe may elect not to publish your submission or 
may redact third party information from your submission.  

Can WorkSafe contact you about your submission?* ☒   Yes 
☐    No 

Note: WorkSafe may use the information you have provided to inform you of further development of the proposed compliance 
codes. 
 
Disclaimer: To the full extent permitted by law, WorkSafe does not accept liability for any loss or damage suffered or for any 
claims whatsoever arising in any way from any party making a submission or any third party included, identified or named in a 
submission in any way or form.  
 
Privacy Statement: This information is being collected for the purpose of WorkSafe receiving and responding to public 
comment on the proposed compliance codes. In providing a submission, you agree to WorkSafe collecting this information and 
handling it in accordance with our privacy policy. You can access our privacy policy, including information on use, disclosure, 
security, access, correction and complaints, here or by calling 1800 136 089 (toll free). 

http://www.worksafe.vic.gov.au/__data/assets/pdf_file/0009/167805/WorkSafe-Privacy-Policy-web.compressed.pdf
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Proposed Managing Asbestos in Workplaces Compliance Code 

Please provide your comments on the proposed Managing Asbestos in Workplaces Compliance Code. Where possible, please indicate the 
section of the code you are commenting on. General comments about the code are also welcome.  

General comments  
1. The CFMEU & VTHC are in general support of the draft Code and fully supports the continued use of ‘must’, ‘needs to’ and ‘should’ as 

appropriate throughout the Removing Asbestos in Workplaces Compliance Code. 
2. The paragraphs on Consultation are of concern. It may be that these have been varied to be consistent with other Compliance Codes, 

however we argue that consultation on a hazard such as asbestos – both the management of it in a workplace and its removal – is 
crucial and it would be in extremely rare cases that it would not be ‘reasonably practicable’ for an employer to consult.  Furthermore, the 
duty to consult does not depend on supposedly ‘agreed procedures’ in a workplace.  (See more detailed comments, below) 

3. There is a need to increase the prominence in both Codes of the rights of HSRs to either be provided with or have access to all 
information relevant to the management/removal/etc of asbestos, including but not limited to: 

a. Results of analysis of samples 
b. Asbestos register 
c. Asbestos control plan 
d. Aggregate of medical examination results/reports 

4. Any reference in the codes to ‘an average house’ or ‘average size house’ in determining or applying requirements MUST BE DELETED 
(for example, in para 200, 202, 216, 291 – there may be others and all must be deleted). There is no reference to ‘average size house’ 
in the Regulations, and it creates the following problems: 

a. What is ‘average’? 
b. Even if there can be agreement about what is ‘average’, there can be potentially a very large amount of ACM in a suburban 

home.  
c. Irrespective of this, there is an objective measure in the regulations, of 10 square metres when it comes to non-friable ACM. 

This should be the ONLY measure used.  
5. Our position is that the use of P1 or any disposable RPE is not acceptable for the following reasons: 

a. P1 does not provide adequate protection – Section 4 of the OHS Act states that employees… be given the highest level of 
protection against risks to their health and safety that is reasonably practicable in the circumstances. It is always reasonably 
practicable for employer to provide RPE with a P2 filter. 
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b. A proper fit is not obtainable/achievable with disposable RPE  
6. The Codes make it clear that it is not recommended that contaminated clothing be laundered – however there are sections where there 

is discussion of this (p333- 338). We recommend repeating the warning at that point again. From the CFMEU: It is almost impossible for 
contaminated clothing to be decontaminated. A reputable removal company laundered clothing 18 times and still found asbestos fibres 
in clothing. If washing is to be undertaken of this clothing then the clothing should not be opened up again until a respirator has been 
put on. 

7. Finally, we find it extremely disappointing that after the many hours the working group spent together, to try and improve the readability, 
accuracy and the application of the code, many of the suggested, requested and agreed recommendations of the working group, 
appear to have been if not completely ignored, at the very least, only selectively (and in many circumstances), only partly implemented 
or adopted.  In the future, we hope that when the stakeholders are in agreement of changes, all those changes are adopted in full. 

 
 

Specific comments  
Paragraph  Issue/comment proposal 
Consultation  
 
8 
  

‘For example the size and structure of the business, the nature of the work, work 
arrangements (for example, shift work), and characteristics of employees (for 
example, language or literacy) may all have an impact on both whether consultation is 
required and the way consultation is carried out.’ 
 
Given the potential risks involved in removing asbestos there cannot be any 
circumstances where there is no consultation with employees engaged in asbestos 
removal work and/or their HSRs. It is ludicrous to even suggest this.  
 
It has been our experience that one of the most common duties employers do not 
comply with is that to consult, and unfortunately, HSRs find it extremely difficult to get 
WorkSafe to address this.  

Remove the red italicised phrase OR 
replace with the version we had seen: 
 
‘What is reasonably practicable will 
depend on the particular circumstances, 
for example the size and structure of 
the business, the nature of the work, 
work arrangements (eg shift work), and 
the characteristics of workers (eg 
language or literacy).’ 
 
 

9 In the version the WG saw, there was the following at the beginning of this clause: 
‘Consultation must occur when planning to implement measures identified in this 
Code or making decisions to implement alternative measures.’ 
This has been removed. Why? 

Reinstate this sentence 
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9  At the end of this clause, the following has been added: 
‘Where relevant, consultation must involve HSRs and must be undertaken in 
accordance with any procedures agreed upon by the employer and employees. 
<OHS Act s36>’ 
 
This is misleading, and NOT what the Act states in s36, which is that where they exist 
HSRs must be involved in the consultation (with or without the involvement of the 
employees directly’. This is irrespective of any procedures ‘agreed’ between the 
employer and employees. Unfortunately it has been our experience that many so-
called ‘agreed  procedures’ are not genuinely agreed, or just ‘exist’ 

Replace this with: 
‘If employees are represented by a 
health and safety representative, the 
consultation must involve that 
representative, with or without the 
involvement of the employees directly.’ 

P10 note Note: this prohibition (see paragraphs 18 and 19) does not apply where 
contamination of protective clothing arises from asbestos removal work under 
‘Division 7 – Removal of asbestos’ (see pages 53 and 73) or the carrying out of 
asbestos-related activities under ‘Division 8 – Activities involving asbestos’ (see 
pages 67 and 70 of WorkSafe’s Managing asbestos in workplaces Compliance Code 
(2018) for more information on asbestos-related activities) in ‘Part 4.4 – Asbestos’ of 
the OHS Regulations. <OHS Regulations r215(2)> 

Why not? This is not clear.  

P11 Note 
after break 
out box 

This indicates that atmospheric monitoring could be done for ‘the same type of 
process’ – this is of great concern as it would be extremely difficult to determine 
whether the ACM actually being worked on has the same percentage of asbestos/is 
in similar enough condition/etc to ensure the results of a previous monitoring are 
valid.  Advice from affiliates is that there can be no two situations where the 
conditions are the same. 

This Note must be DELETED 

P11 
27 

Second dot point:  
The 2008 code states that compressed air/gases must not be used within 6 metres of 
an asbestos activity unless it can be DEMONSTRATED that its use DOES NOT result 
in airborne asbestos fibres above one half of the exposure standard. This in my 
understanding would mean that air monitoring would be required in such a situation.  
The 2017 code merely states that the gases/air must not be used unless their use 
does NOT RESULT in airborne fibres etc. there is no mention of a demonstration that 
that fibres are not more than half the exposure standard. 

Revert to the previous wording which 
required demonstration that the fibres 
would not exceed one half of the 
exposure standard 

P12, 32 Last four dot points need to be differentiated between the dot points above, which list 
the requirements under Div 5 which do not apply to these people 

Adjust layout 
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Pp13 - 20 Layout and use of other bolded headings under ‘Limited Removal Work’ – confusing 
in relation to the contents page.   

Fix formatting, etc 

P13, 34 ‘This Code should still be used..’ – this should be a strong recommendation  Re-word as follows: ‘It is strongly 
recommended that this Code be used 
… ‘ 

P13 Note 
under 35 

‘A log should be kept to ensure that the time spent performing limited asbestos 
removal work does not exceed what is permitted.’ 
The wording must be stronger, otherwise how would it be possible to check that the 
length of time has not been exceeded.  

Replace with: ‘In order to ensure that 
time… permitted, it is strongly 
recommended that a log be kept.’ 

P13 
breakout 
box 

Independent person ‘should needs to take into account factors such as..’ 
 
If these factors are not taken into account then the determination cannot be relied on. 

Replace ‘should’ with ‘needs to’ 
 

P16 
Table 1 

‘Limited removal work’ has been deleted form the permitted asbestos removal work 
for both Class A and Class B licence. Why? By not having this clear, it appears that in 
some circumstances Class A and Class B licence holders cannot do the same level of 
ACD removal as unlicensed removalists.  

Replace this dot point under both Class 
A and Class B 

P16 
Table 1 
No licence 

Last dot point: Removal of ACD 
The VTHC is cognisant that this dot point is consistent with the 2017 regulations- 
however, it is a serious problem. The regulations have been written based on an 
interpretation of the DG Order which allows the removal of asbestos which is not fixed 
or installed, ‘if the asbestos does not constitute more than a minor contamination’.  
Consequently, the regulations now allow for an unlimited amount of ACD to be 
removed by a person without a licence under ‘Limited asbestos removal work’ with 
the following ‘control’: 
 
r250(1)(c) the removal of asbestos-contaminated dust if an independent person has 
determined that airborne asbestos fibre levels are likely to be less than one half of the 
asbestos exposure standard. 
 
This is provision places workers and others in potentially extremely hazardous 
situations, with the only protection being a determination by an ‘independent person’.  
 

 

54  As this duty applies to domestic premises in immediate and adjacent areas, we Amend to: ‘Informing all employers and 
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P25                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            recommend making this clear in this clause other persons occupying 
Premises including domestic premises 
in immediate and adjacent areas…’  

P27 break 
out box                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               

Reference to registers – include advice that the Managing asbestos Code has an 
example of a register and a pro forma as appendices 

 

65 
P28 

Requirement to undertake a Div 6 audit and new register  
The Reg references are not included 

Add reg references 

P 30 
Breakout 
box 

Add ‘and assessment’ to final sentence, as follows: 
‘All training provided needs to include an evaluation and assessment to ensure that 
those attending the training have understood the content.’ 

 

78 
P30 

In para 99 (p34) the code states: ‘RPE needs to be provided to individuals for their 
exclusive use.’ In comparison, p78 is weaker. 

Strengthen the language. 

P31  
Note 

‘Clothing made from wool or other materials that attract fibrous dusts should not be 
worn in the removal area.’ 
In the 2008 code this mentioned at the removal SITE – this wording is preferable. 
Also, the list must include polar fleece – as garments of polar fleece are typically 
issued to asbestos workers and should not be due to its nature that attracts fibres.  

Replace ‘area’ with ‘site’ 
Add ‘polar fleece’ specifically 

97 
And 
elsewhere 

A half face particulate filter (cartridge) respirator with a P2 filter should be the 
minimum requirement for removal of all forms and types of asbestos. Relying on an 
employer to ensure a seal on a disposable P1 and/or P2 disposable mask is ludicrous 
as a guaranteed seal is impossible. 
Section 4 of the OHS Act requires that employers implement the highest level of 
protection 

Either remove references to P1 and to 
disposable respirators OR at the very 
least include a strong recommendation 
that these should not be used.  

100 
P34 

‘Employers and asbestos removal licence holders should ensure that results of fit 
tests for persons performing asbestos removal work are kept and available to 
demonstrate that such testing has been successfully undertaken.’  
Replace SHOULD with need to. 

 

103 
P35 

In fact, full face respirators are available that accommodate glasses supplied by the 
manufacturer of the unit. Outlining this would be advantageous, easier to achieve and 
more likely to occur. 
 
Reword so that the para does not imply that no full face respirators are able to 
provide adequate protection 

Reword as follows: 
Where persons performing asbestos 
removal work wear prescription 
glasses, consider full face respirators 
only if supplied by the unit’s 
manufacturer to ensure there is no loss 
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of seal. If there is a chance of this, then 
air supply hoods need to be used 
instead of full-face respirators. 
However, employers and asbestos 
removal licence holders need to ensure 
these hoods provide a sufficient level of 
protection. 

 P40 
breakout 
box under 
figure 5 

Warning re domestic vacuum cleaners – ‘should never be used’ 
Prefer to have ‘must never be used’. 

 

141  
P40 
 

Decontaminating a vacuum is impossible with wet wiping think of the hose (this needs 
to be highlighted in conjunction with (143) must bag/contained and used only in 
another asbestos area. 

 

152 
P42 

Add: ‘and that the container is kept sealed until opened on the next asbestos removal 
job.’ 

 

Paras 200, 
202, 216 
Pp48, 50 

 ‘ACM cladding on an average house’ cannot reasonably be considered a ‘small 
quantity of non-friable ACM’ for decontamination or any other purpose. 

Delete any references to ‘average size 
house’ 

216 Second dot point – problem with both ‘average house’ AND vinyl floor covering, as 
removal of vinyl floor covering, depending on what type and its condition, often results 
in the release of fibres 

Delete the dot point.  

248 
P55 

Reference to duties of employers performing limited asbestos removal work and 
Class A asbestos removal licence holders re medical examinations for independent 
contractors.  
 
Should it be made clear here that for Class A this refers ONLY to operators of earth 
moving equipment?   

 

Emergency 
planning 
pp56-57 

Example 2 – how can the waiving of full decom procedures in the event of a medical 
emergency be communicated to those performing asbestos removal work before work 
commences? 
 
Advice should be that asbestos licence holders should have in place procedures in 

Re-word so it makes sense.  
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case of medical emergencies where full decom needs to be waived 
Table 2 Missing duty: to inform the person who commissioned the removal work that work is 

about to commence. 
This is extremely important as this then allows this person to inform employees and 
others in adjacent areas 

Include in duties 

258 
P 60 

Still have a problem here with the reference to providing information to ‘each 
independent contractor who seeks to be engaged by the licence holder to perform 
asbestos removal work’ 
 
While a ‘note’ has now been inserted, this is still too open as the regulations allow for 
very limited use of independent contractors.  

Make the ‘Note’ clearer – specify what 
the circumstances are rather than 
referring to other section of code. 

P64 The yellow boxed heading of table to be duplicated onto page 64 to increase ease of 
reading 

 

P67, 286-
288 
Nominated 
supervisor 

These paragraphs are clear and well-written, and accurately reflect the requirements 
of the regulations.  

We support keeping this wording as it 
is.  

291 
P67-68 
 

• Delete reference to ‘average size house’ 
• Also, Class B licence holders are not trained in the use of decon units and 

should not be doing jobs where these are required 

Reword para as discussed 

Appendix E 
P109  
 

Last para: 
Ensuring a proper fit is critical. Establishing that a proper fit has been obtained with a 
disposable mask may be difficult. 
 
In fact, it is almost impossible. This should not be an option. 

Either remove references to P1 and to 
disposable respirators OR at the very 
least include a strong recommendation 
that these should not be used. 

Appendix E 
P111  
 

Remove diagram A or at least make it very obvious that this is not acceptable to wear 
at any time other than a once off <10 square metres of non-friable as you mentioned 
previously in this 

 

Appendix E 
P112  
 

The inspection and sampling work procedures on the RPE selection chart on page 82 
of the 2008 code have not been included on the same chart on page 112 of the 2017 
code.  Guidelines for RPE when undertaking this work are surely still necessary. 

Re-instate the text from the 2008 code 
into Appendix E 

Appendix F 4) last heading should be over the page  
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Appendix I 
P122  
 
 

No. 9 – the minimum recommended RPE here is a half –face (cartridge) with P1, 
which is not sufficient or disposable P1 with a proper fit, which is not obtainable. Once 
again the minimum for any removal/clean up should be a P2 filter on a half face 
respirator. 
 
In the previous Codes, the asterisks were defined under the table as not 
recommended for on-going asbestos work.  
This is not the case in the current draft – this must be amended, and make it clear 
that these can only be used for a one off small amount of non-friable asbestos eg. 
<10 square metres 

Remove references to P1 or to 
disposable respirators OR, at the very 
least, include a strong recommendation 
that these should not be used because 
they do not provide the highest level of 
protection as reuired under Section 4 of 
the OHS Act 2004 

 

Proposed Removing Asbestos in Workplaces Compliance Code 

Please provide your comments on the proposed Removing Asbestos in Workplaces Compliance Code. Where possible, please indicate the 
section of the code you are commenting on. General comments about the code are also welcome. 

General comments  
Please see ‘General Comments’ above. 
 
Unfortunately, we did not have the time to go through this Code as thoroughly as we would have wished. 
Specific comments  
 

Paragraph/ 
Page 
number 

  

Consultation 
9 
 

‘For example the size and structure of the business, the nature of the work, work 
arrangements (for example, shift work), and characteristics of employees (for 
example, language or literacy) may all have an impact on both whether consultation 

Remove the red italicised phrase OR 
replace with the version we had seen: 
‘What is reasonably practicable will 



 

10 
 

is required and the way consultation is carried out.’ 
 
Given the potential risks involved in removing asbestos there cannot be any 
circumstances where there is no consultation with employees engaged in asbestos 
removal work and/or their HSRs. It is ludicrous to even suggest this.  
 
It has been our experience that one of the most common duties employers do not 
comply with is that to consult, and unfortunately, HSRs find it extremely difficult to get 
WorkSafe to address this.  

depend on the particular circumstances, 
for example the size and structure of the 
business, the nature of the work, work 
arrangements (eg shift work), and the 
characteristics of workers (eg language 
or literacy).’ 
 
 

10 In the version the WG saw, there was the following at the beginning of this clause: 
‘Consultation must occur when planning to implement measures identified in this 
Code or making decisions to implement alternative measures.’ 
This has been removed. Why? 

Reinstate this sentence 

10 At the end of this clause, the following has been added: 
‘Where relevant, consultation must involve HSRs and must be undertaken in 
accordance with any procedures agreed upon by the employer and employees. 
<OHS Act s36>’ 
 
This is misleading, and NOT what the Act states in s36, which is that where they exist 
HSRs must be involved in the consultation (with or without the involvement of the 
employees directly’. This is irrespective of any procedures ‘agreed’ between the 
employer and employees. Unfortunately it has been our experience that many so-
called ‘agreed  procedures’ are not genuinely agreed, or just ‘exist’ 

Replace this with: 
‘If employees are represented by an 
health and safety representative, the 
consultation must involve that 
representative (with or without the 
involvement of the employees directly.’ 

 

 


