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1. Introduction 

In accordance with its obligations under section 38 of the Local Government Act 2009 (Qld), the Council of 
the City of Gold Coast is conducting a public interest test on possible anti-competitive provisions identified 
in proposed Public Health, Safety and Amenity (Amendment) Local Law (No. 1) 2015 and Public Health, 
Safety and Amenity (Amendment) Subordinate Local Law (No. 1) 2015. 
The public interest test process was instituted as a result of the National Competition Policy reforms, which 
commenced in the mid-1990s.  The test will be conducted against the principles and objectives set by the 
Competition Principles Agreement (CPA), which was entered into between the States and Territories and the 
Commonwealth of Australia as part of those reforms.  

Under clause 5(1) of the CPA, Commonwealth and State governments agreed to the principle that legislation 
should not restrict competition unless it can be demonstrated that: 

• the benefits of restriction to the community as a whole outweigh the costs; and 

• the objectives of the legislation can only be achieved by restricting competition. 

Under clause 5(9) of the CPA, a public interest test of legislation (including local laws) that restricts 
competition is required to: 

• clarify the objectives of the legislation;  

• identify the nature of the restriction on competition;  

• analyse the likely effect of the restriction on competition and on the economy generally;  

• assess and balance the costs and benefits of the restriction; and 

• consider alternative means of achieving the same result including non-legislative approaches. 

Without limiting the matters to be taken into account in a review, clause 1(3) of the CPA sets out matters 
which should be taken into account as follows: 

• government legislation and policies relating to ecologically sustainable development;  

• social welfare and equity considerations, including community service obligations;  

• government legislation and policies relating to matters such as occupational health and safety, industrial 
relations and access and equity;  
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• economic and regional development, including employment and investment growth;  

• the interests of consumers generally or of a class of consumers;  

• the competitiveness of Australian businesses; and 

• the efficient allocation of resources. 

This public interest test plan has been prepared in accordance with the document entitled National 
Competition Policy Guidelines for conducting reviews on anti-competitive provisions in local laws Version 1 
(the Guidelines), issued by the Queensland Department of Local Government and Planning (as it was at the 
time the Guidelines were issued) and called up under the Local Government Regulation 2012.  The 
Guidelines set out the criteria for identifying possible anti-competitive provisions and the process for 
conducting reviews of those provisions.  

In preparing this public interest test plan Council has also had regard to the Public Benefit Test Guidelines 
dated October 1999 issued by Queensland Treasury. 

This public interest test plan details the activities to be conducted during the test and identifies the depth of 
analysis to be carried out on the possible anti-competitive provisions. 

2. Definitions 

The following expressions used in this plan have the following meanings: 

• Council means the Council of the City of Gold Coast;  

• Amending LL8 means the proposed Public Health, Safety and Amenity (Amendment) Local Law (No. 1) 
2015;   

• Amending SLL8.1 means the proposed Public Health, Safety and Amenity (Amendment) Subordinate 
Local Law (No. 1) 2015; 

• LL8 means Council’s existing Local Law No. 8 (Public Health, Safety and Amenity) 2008;   

• SLL8.1 means Council’s existing Subordinate Local Law No. 8.1 (Public Health, Safety and Amenity) 
2008.  

3. Objective of Amending LL8 and Amending SLL8.1 

Section 2 of Amending LL8 says that its objects are as follows: 

“The object of this local law is to amend Local Law No. 8 (Public Health, Safety and Amenity) 2008 
to— 

(a) clarify and consolidate a number of the deemed nuisance provisions; 

(b) provide the local government with appropriate powers to effectively manage regulated 
activities; 

(c) provide that building work noise and building site delivery noise are regulated activities; 

(d) prescribe a noise standard for building work under the Environmental Protection Act 1994; 
and 

(e) make consequential and minor amendments.” 
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Section 2 of Amending LL8.1 says that its objects are as follows: 

“The object of this subordinate local law is to amend Subordinate Local Law No. 8.1 
(Public Health, Safety and Amenity) 2008 to— 

(a) assist in the regulation of regulated activities; 

(b) make minor and consequential amendments.” 

4. Details of anti-competitive provisions 

The possible anti-competitive provisions and the reasons the provisions are considered to be anti-competitive 
are identified in the table which forms Attachment ‘A’ to this plan. 

5. Current environment 

LL8 and SLL8.1 currently regulates a number of activities that are deemed to cause a nuisance and regulates 
a number of matters relating to shopping trolleys. 

The Environmental Protection Act 1994 (EP Act) regulates environmental harm including environmental 
nuisance.  The EP Act creates an offence for unlawfully contravening a noise standard and sets default noise 
standards for a number of activities including building work.  The EP Act relevantly prohibits audible noise 
from building work during the following times: 

• on a business day or Saturday, before 6.30am and after 6.30pm; and 

• on any other day, at any time.   

The EP Act does not include a mechanism to allow local governments to permit building work noise outside 
the prescribed times in appropriate circumstances.  However, the EP Act allows local governments to 
prescribe a noise standard in a local law to replace the default noise standard for the activity identified in the 
EP Act. 

The proposed amendments will prescribe a noise standard for building work that will replace the default 
noise standard for building work in the EP Act.  The standard will be based on the EP Act standard for 
building work but will allow Council to permit building work outside the prescribed times in appropriate 
circumstances.  The proposed amendments will also insert a permitting system for regulated activities which 
will include building work noise and building site delivery noise.  The permitting system is based on the 
system included in many of Council’s other local laws. 

Council previously issued permits for out of hours building work noise under repealed Local Law No. 23 
(Limitation of Hours of Building and Construction Work).  The proposed amendments will reintroduce a 
permitting system which complies with the current requirements in the EP Act. 

6. Confirm sections are anti-competitive 

At this stage, the possible anti-competitive provisions that have been identified are still considered to be anti-
competitive.  The provisions will be reviewed again at the conclusion of the public consultation process. 

7. Determination of exclusions 

Amending LL8 and Amending SLL8.1 are not excluded from the review of anti-competitive provisions 
under the Guidelines. 
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8. Preliminary assessment 

A preliminary assessment has been conducted in accordance with the Guidelines.  Council is not presently 
satisfied that there will not be any significant impacts from the possible anti-competitive provisions.  
Accordingly, the review process will be conducted in accordance with the principles set out in the 
Guidelines.  

9. Realistic regulatory and non-regulatory alternatives to Amending Local Laws 

The objects of LL8 include the protection of public health and safety by eliminating or reducing an act or 
omission that results in harm to human health and safety; property damage or a loss of amenity; or 
environmental harm or environmental nuisance.  Amending LL8 will prescribe a noise standard for building 
work and together with Amending SLL8.1 will introduce a permitting system for regulated activities which 
include building work noise and building site delivery noise.   

Regulation is considered to be an effective and appropriate means of achieving the objectives of LL8 and 
SLL8.1.  Prescribing a noise standard for building work in a local law is the only viable alternative for 
varying the default noise standard for building work in the EP Act. 

The other regulatory and non-regulatory alternatives available to the local government which do not appear 
to achieve the objectives of Amending LL8 and Amending SLL8.1 and are not considered to be viable are: 

• self-regulation; 

• no-regulation; 

• master licensing; 

• public information and education program; 

• negative licencing; 

• economic incentives; 

• industry accreditation; and 

• empowering consumers. 

The following alternative was, however, considered to be potentially viable, and was chosen for further 
consideration: 

• co-regulation. 

Co-Regulation 

The legal instruments and administrative arrangements involved with co-regulation are much the same as 
with local government regulation.  The difference is that the rules are drafted in close consultation and co-
operation with affected parties.  For example, the regulation of local business (e.g. business hours) are 
developed through the joint endeavours of administrators, business, and representatives of the relevant 
chambers of commerce.  The chances of compliance (with or without enforcement) are, therefore, increased 
because those they directly affect make the rules, in part.  

In a co-regulation environment, the role of local government is that of ‘senior partner’ in relation to 
product/service providers and consumers. 

10. Key stakeholders affected by the current situation and by a move to alternative arrangements 

The following key stakeholders and broad impacts have been identified as potentially being affected by the 
proposed amendments to LL8 and SLL8.1: 
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Stakeholder Size of group Distribution of 
group 

Impact Rating and Rationale 

Council of the 
City of Gold 
Coast 

 

One Council Local Government 
Area 

High Positive 

Consistent standards for building work noise and building 
site delivery noise together with the flexibility to approve 
building work noise and deliveries outside the prescribed 
times in appropriate circumstances. 

Potential decreases in construction delays and 
consequential disruption to public during construction 
periods. 

Increased certainty and control over building site deliveries. 

Low negative 

Potential increases in complaints relating to building works 
or building site deliveries permitted outside the prescribed 
times. 

Residents and 
Consumers 

11,774,359 
(cumulative total 
of residents and 
visitors in one 
year) 

Local Government 
Area 

Low positive 

Consistent standards for building work noise and building 
site delivery noise. 

Potential decrease in the length of disruptions caused by 
building work which cannot presently be carried out 
outside the prescribed times. 

Low negative 

Potential increase in disruptions outside the prescribed 
times for short periods. 

Existing and 
potential 
businesses  

57,557 Local Government 
Area 

High positive 

Consistent standards for building work noise and building 
site delivery noise. 

Construction businesses will have flexibility to apply for a 
permit for building work noise and deliveries outside the 
prescribed times in appropriate circumstances.  This will 
potentially result in decreased disruptions, increased 
efficiency and lower costs due to minimising delays and 
construction times. 

Low negative 

Potential increases in complaints for some business relating 
to building works or building site deliveries permitted 
outside the prescribed times. 

Gold Coast’s 
Chambers of 
Commerce and/or 
Industries 

Ten Local Government 
Area 

Moderate positive 

Consistent standards for building work noise and building 
site delivery noise. 

Construction businesses will have flexibility to apply for a 
permit for building work noise and deliveries outside the 
prescribed times in appropriate circumstances.  This will 
potentially result in decreased disruptions, increased 
efficiency and lower costs due to minimising delays and 
construction times. 

Low negative 

Potential increases in disruptions for some business relating 
to building works or building site deliveries permitted 
outside the prescribed times. 
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Stakeholder Size of group Distribution of 
group 

Impact Rating and Rationale 

Retail Traders 
and Shopkeepers 
Association of 
Queensland/Retai
lers Association of 
Queensland 

One Local Government 
Area 

Low positive 

Consistent standards for building work noise and building 
site delivery noise. 

Construction businesses will have flexibility to apply for a 
permit for building work noise and deliveries outside the 
prescribed times in appropriate circumstances.  This will 
potentially result in decreased disruptions, increased 
efficiency and lower costs due to minimising delays and 
construction times. 

Low negative 

Potential increases in disruptions for some business relating 
to building works or building site deliveries permitted 
outside the prescribed times. 

 
The co-regulation alternative has been examined in the context of a change to the entire regulatory regime 
and licensing system.   

The likely broad impacts on the key stakeholders that would result from a change to co-regulation are as 
follows.   

Stakeholder Size of group Distribution of 
group 

Impact Rating and Rationale 

Council of the City 
of Gold Coast 

 

One Council Local Government 
Area 

High negative 

The implementation of a co-regulation regime would 
require the suspension of the current local-law making 
process and a potentially lengthy period of consultation 
whilst LL8 and SLL8.1 are substantially re-drafted in 
consultation with industry and other stakeholders.  

There would be a significant financial and time cost to 
Council, as a result of financial and human resources being 
diverted to redrafting the regulatory framework.  There 
would also be additional costs incurred as a result of 
increased enforcement and management costs for the new 
regime on an ongoing basis. 

Whilst the objective of this would be to encourage 
compliance through cooperation, the likely result of 
moving to a system of co-regulation would be an overall 
decrease in the level of regulation for building work noise 
and building site delivery noise. This may adversely impact 
on the achievement of the objectives of LL8, and would be 
likely to result in increased complaints.    

There would also be significant opportunity costs to 
ratepayers, as a result of financial and human resources 
being diverted towards re-drafting the relevant laws in the 
form of a co-regulatory system.   

Residents and 
Consumers 

11,774,359 
(cumulative total 
of residents and 
visitors in one 
year) 

Local Government 
Area 

Moderate negative 

Reduced regulation potentially leads to reduction in overall 
standards of amenity, health and safety and increase in 
disturbance from building work noise and building site 
delivery noise. 
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Stakeholder Size of group Distribution of 
group 

Impact Rating and Rationale 

Existing and 
potential businesses  

57,557 Local Government 
Area 

Low positive 

Construction businesses would have greater input into the 
content of the local law and how their respective regulated 
activities are managed by Council.  This has the potential to 
result in greater flexibility for some business and reduced 
regulation. 

Low negative 

Potential to result in increased disturbance to some 
businesses due to a reduction in overall standards of 
amenity, health and safety and increase in disturbance from 
building work noise and building site delivery noise. 

Gold Coast’s 
Chambers of 
Commerce and/or 
Industries 

Ten Local Government 
Area 

Low positive 

Construction businesses would have greater input into the 
content of the local law and how their respective regulated 
activities are managed by Council.  This has the potential to 
result in greater flexibility for some business and reduced 
regulation. 

Low negative 

Potential to result in increased disturbance to some 
businesses due to a reduction in overall standards of 
amenity, health and safety and increase in disturbance from 
building work noise and building site delivery noise. 

Retail Traders and 
Shopkeepers 
Association of 
Queensland/Retaile
rs Association of 
Queensland 

One Local Government 
Area 

Low negative 

Potential to result in increased disturbance to some 
businesses due to a reduction in overall standards of 
amenity, health and safety and increase in disturbance from 
building work noise and building site delivery noise. 

 
11. Type of assessment and level of resources required 

The assessment will comply with the following principles set out in the Guidelines: 

1. Meaningful consultation with relevant businesses about the anti-competitive provisions; 

2. Examination of the reasonable alternatives to the anti-competitive provisions; 

3. A cost benefit analysis that involves calculating the value of the impacts, both positive and negative, 
of the anti-competitive provisions including: 

i. The local government’s costs in implementing and enforcing the provisions; 

ii. The costs of compliance for business; 

iii. Comparison of the total costs for each of the reasonable alternatives; 

iv. The benefits to the community from the anti-competitive provisions. 

4. Determining whether on balance the anti-competitive provisions should be retained in the proposed 
local law in the overall public interest. 
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In conducting the assessment Council will also have regard to the Public Benefit Test Guidelines dated 
October 1999 by Queensland Treasury.  The assessment will be conducted by Council as a minor 
assessment.  The emphasis will be on qualitative analysis with key impacts expressed in monetary terms 
where data is available. 

The review will be conducted in-house by a team of Council officers.  

12. Extent of consultation to be conducted 

Consultation will be conducted by giving public notice of the review in the local newspaper and inviting 
submissions.  Public notices will also be posted on the public notice boards in Council’s chambers and on 
Council’s website, and letters will be sent to representative bodies of existing operators advising of the 
review and inviting submissions.  

The public interest test plan and a copy of Amending LL8 and Amending SLL8.1 will be open to inspection 
at Council’s public office and copies will be available for purchase.  

13. Determine time-frame for conducting the public interest test 

The time-frames for conducting the public interest test will be: 

Commence public interest test October 2015 

Estimate of time for completing public interest 
test 
 
Consultation period 

2 months, including consultation period. 
 
 
Minimum of 3 weeks (21 days) 

Target date for presenting report to local 
government 

The Council meeting to be convened by Council 2 
months after the commencement of the public 
interest test. 

14. Determine content of the public interest test report 

The public interest test report will provide: 

• a summary of the consultation process including a list of affected groups consulted and the outcomes of 
consultation; 

• a statement of alternatives which are assessed to be not viable; 

• a summary of the positive and negative impacts associated with the alternatives compared to the existing 
environment; 

• a summary of the net impacts (positive or negative) associated with the alternatives; and 

• recommendations. 
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15. Public interest test plan approval 

This decision has been delegated by Council to the Chief Executive Officer.  The Local Government Act 
2009 allows this decision to be delegated by Council.  Council will not delegate any decision in respect of 
recommendations contained in the actual public interest test report. 

Approved by: 
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ATTACHMENT A 

Council of the City of Gold Coast 
 

Public Health, Safety and Amenity (Amendment) Local Law (No. 1) 2015 
Public Health, Safety and Amenity (Amendment) Subordinate Local Law (No. 1) 2015 

 
List of Possible Anti-Competitive Provisions 

 
Date: 9 September 2015 
Name of Local Law Brief description of 

object/purpose of local 
law 

Description of anti-
competitive provisions 

Criteria under which anti-
competitive provisions caught 

Reasons, or basis, for thinking the 
provision is caught by the criteria 

Public Health, 
Safety and Amenity 
(Amendment) Local 
Law (No. 1) 2015 

The object of this local 
law is to amend Local 
Law No. 8 (Public Health, 
Safety and Amenity) 2008 
to— 

(a) clarify and 
consolidate a 
number of the 
deemed nuisance 
provisions; 

(b) provide the local 
government with 
appropriate powers 
to effectively 
manage regulated 
activities; 

(c) provide that building 
work noise and 
building site delivery 

Section 12 (Insertion of new 
Part 5 (Prescribed noise 
standard)) 

Barriers to entering the market. 

Restricting competition in the market. 

 

The proposed amendment will prescribe 
a noise standard for building work for the 
purposes of section 440R of the 
Environmental Protection Act 1994 (EP 
Act).  The proposed standard is based 
on the current standard in the EP Act but 
allows a person to apply for a permit to 
carry out building work outside the 
prescribed times. 

The proposed amendment will require a 
business to obtain a permit to carry out 
building work outside the prescribed 
times and give a benefit to those permit 
holders not enjoyed by other businesses.   

Section 13 (Insertion of new 
Part 6 (Regulated activities)) 

Section 16 (Insertion of new 
Schedule 1 (Regulated 
activities)) 

Barriers to entering the market. 

Restricting competition in the market. 

The proposed amendments will create a 
permitting system for carrying out 
building work and building site deliveries 
outside the prescribed times. 

The proposed amendments are part of a 



2 

Name of Local Law Brief description of 
object/purpose of local 

law 

Description of anti-
competitive provisions 

Criteria under which anti-
competitive provisions caught 

Reasons, or basis, for thinking the 
provision is caught by the criteria 

noise are regulated 
activities; 

(d) prescribe a noise 
standard for building 
work under the 
Environmental 
Protection Act 1994; 
and 

(e) make consequential 
and minor 
amendments. 

Section 17(Amendment of 
Schedule 2 (Dictionary)) 

proposed regulatory system which may 
create a barrier to entering the market 
because they place restrictions on the 
conduct of business involved in building 
work and building site deliveries outside 
the prescribed times. 

The proposed amendments are also part 
of the proposed regulatory system that 
will give a benefit to a permit holders not 
enjoyed by other businesses which may 
be considered a restriction on 
competition. 

Public Health, 
Safety and Amenity 
(Amendment) 
Subordinate Local 
Law (No. 1) 2015 

The object of this 
subordinate local law is to 
amend Subordinate Local 
Law No. 8.1 (Public 
Health, Safety and 
Amenity) 2008 to— 

(a) assist in the 
regulation of 
regulated activities; 

(b) make minor and 
consequential 
amendments. 

Section 8 (Insertion of new 
Part 5 (Permits)) 

Barriers to entering the market. 

Restricting competition in the market. 

The proposed amendments will insert 
requirements for the application, 
assessment and approval of regulated 
activities under LL8. 

The proposed amendments are part of a 
proposed regulatory system which may 
create a barrier to entering the market 
because they place restrictions on the 
conduct of business involved in building 
work and building site deliveries. 

The proposed amendments are also part 
of the proposed regulatory system that 
will give a benefit to permit holders not 
enjoyed by other businesses which may 
be considered a restriction on 
competition. 
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	The public interest test process was instituted as a result of the National Competition Policy reforms, which commenced in the mid-1990s.  The test will be conducted against the principles and objectives set by the Competition Principles Agreement (CPA), which was entered into between the States and Territories and the Commonwealth of Australia as part of those reforms. 
	Under clause 5(1) of the CPA, Commonwealth and State governments agreed to the principle that legislation should not restrict competition unless it can be demonstrated that:
	Under clause 5(9) of the CPA, a public interest test of legislation (including local laws) that restricts competition is required to:
	Without limiting the matters to be taken into account in a review, clause 1(3) of the CPA sets out matters which should be taken into account as follows:
	Section 2 of Amending LL8 says that its objects are as follows:

	6. Confirm sections are anti-competitive
	7. Determination of exclusions
	8. Preliminary assessment
	9. Realistic regulatory and non-regulatory alternatives to Amending Local Laws
	10. Key stakeholders affected by the current situation and by a move to alternative arrangements
	The following key stakeholders and broad impacts have been identified as potentially being affected by the proposed amendments to LL8 and SLL8.1:
	The co-regulation alternative has been examined in the context of a change to the entire regulatory regime and licensing system.  

	11. Type of assessment and level of resources required
	1. Meaningful consultation with relevant businesses about the anti-competitive provisions;
	In conducting the assessment Council will also have regard to the Public Benefit Test Guidelines dated October 1999 by Queensland Treasury.  The assessment will be conducted by Council as a minor assessment.  The emphasis will be on qualitative analysis with key impacts expressed in monetary terms where data is available.

	12. Extent of consultation to be conducted
	13. Determine time-frame for conducting the public interest test
	14. Determine content of the public interest test report
	15. Public interest test plan approval

