
  
 

 

Submission Template  

Local Government Bill – Exposure Draft 

Name Carrie Bruce 
 

If you work in an organisation or council, please provide the following information: 

Organisation or council name Manningham City Council  

Position Senior Governance Advisor 

Are you providing this 
submission on behalf of the 
organisation or council? 

Council  
 

 

Key information about making a submission 
 
What feedback should I provide on the exposure draft bill? 
Following an extensive consultation process that considered the policy issues that underpin the Local Government 
Act, we are now seeking feedback on the Local Government Exposure Draft Bill to inform the final draft legislation 
before the Government reviews it to present to the Victorian Parliament. We strongly encourage you to read the 
explanatory document (A New Local Government Act for Victoria) to assist you to navigate the draft legislation. 
 
What is the closing date for submissions? 
The closing date for submissions is 5:00 pm, Friday 23 February 2018. Given that the draft bill is subject to 
parliamentary timeframes, submissions received after this date will be considered at the Government’s discretion.  
 

How do I make a submission? 
Submissions can be made in three ways: 

• Online by uploading your submission to the www.yourcouncilyourcommunity.vic.gov.au website 

• Emailing your submission to local.government@delwp.vic.gov.au  

• Posting your submission to: 
Local Government Act Review Secretariat 
C/o Local Government Victoria,  
PO Box 500, Melbourne VIC 3002 

 
How do I complete this template?  
To complete this template:  

(1) Locate the part of the Draft Bill you wish to comment on.  
(2) Insert the clause number, your level of support for the clause, the proposed change and any other 

comments into the table.  
 
Can I provide a submission in another format? 
It is strongly preferred for submissions to be made by completing this template. However, if another format suits 
your needs or the requirements of your organisation you are welcome to use another format.  
 
Will submissions be made publicly available? 
Written submissions and the name of the author will be published on the 
www.yourcouncilyourcommunity.vic.gov.au website unless confidentiality is requested and the Executive Director of 
Local Government Victoria grants it, or if it is determined your submission should remain confidential. Submissions 
that are defamatory or offensive will not be published.  
 
Please contact the Local Government Act Review Secretariat if you have any questions on (03) 9948 8518 or 
local.government@delwp.vic.gov.au  

http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au
http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au


 

Part 1: Preliminary 

 

 

Do you have any overall comments on Part 1 of the Exposure Draft Bill? 

 
Nil 
 
 



 

Part 2: Councils  

 

Clause (No.)  Support / Do 
Not Support / 

Neutral 

What changes do you propose and why? Are there any other comments you would like to make on 
this clause? 

s.17 (c) Mayor to lead 
engagement with the 
municipal community on 
the development of the 
Council Plan; and 
 

Do not support  Change the word lead to support. The 
responsibility for  engagement should remain 
with the whole of Council 
o Potential to blur the separation of 

organisation and political and influence on 
operational budget 

o Gives confidence to community that 
consultation has remained apolitical 

  

 
 

S17(h) Mayor to provide 
advice to the CEO when 
the CEO is setting the 
agenda for Council 
meetings; and 

Do not support  Council disagrees with the Mayor having a significant role in the 
setting of Council meeting agendas as this blurs the separation of 
responsibilities between the Mayor and CEO. 

s.18 (1) The Mayor has the 
following specific powers – 
(a)  to appoint a Councillor 
to be the chair of a 
delegated committee;  

Do not support  Council does not support this additional power of the Mayor.  
Committee appointments should remain the responsibility of the 
Council to avoid any inference of the Mayor ‘playing favourites’. 

s.20 Declaration of office of 
Mayor to be vacant 

Conditional 
Support  

 A notice of motion to declare the office of Mayor vacant must be 
signed by an absolute majority of the Councillors – s.20(2)(a). 
However, the office can only be declared vacant by the Council if 
the motion is passed by a majority of at least three-quarters of all 
Councillors in office s.20(3).  This means that a notice of motion 
could potentially be proposed to vacate the office of Mayor in full 
knowledge that the higher threshold contained in s.20(3) cannot be 
met.  This could be destabilising if it plays out in an open meeting of 
the Council and may result in relational and reputational damage.   
It is recommended that the absolute majority referred to in s.20(4) 
be consistent with the higher threshold contained in s.20(3). 



 

s.21 role and powers of the 
Deputy Mayor  

Support  Council supports the mandated role of the Deputy Mayor in 
performing the role of Mayor if the Mayor is unable to attend 
Council meetings or is incapable of performing the role of Mayor for 
any reason, including illness. 

s.43(4) the Council must 
appoint a person to be the 
Acting CEO if there is a 
vacancy in the office of 
CEO 

Conditional 
Support  

  Clarification is needed on what constitutes ‘a vacancy in the office’ 
and whether this includes periods of leave.  Currently Manningham 
City Council’s Instrument of Delegation to the CEO enables the CEO 
to appoint an acting CEO in limited circumstances ie; periods of 
leave not exceeding 4 weeks.  Section 10(2)(c) of the draft Bill 
expressly states that this power cannot be delegated to a CEO and 
s. 43(4) requires the Council to make the appointment if there is 
vacancy in the office of CEO.  The introduction of these sections 
may create an unnecessary administrative burden on Councils, 
particularly for example, if there is unscheduled leave.  A meeting of 
the Council would need to be convened purely to appoint an Acting 
CEO.   
It is recommended that consideration be given to including an 
exemption to these clauses to enable the appointment of an Acting 
CEO under delegation in limited circumstances.   

s.53 Audit and Risk 
Committee Charter  

Conditional 
Support   

 Whilst Council supports the principles of transparency and 
accountability, there are concerns the proposed expanded role of 
the Audit Committee in monitoring Council’s compliance with the 
overarching governance principles and the Act is onerous and may 
considerably increase workload.   

 

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 

 
Council supports the move to a principles based Act.  There appears to be sufficient flexibility within the framework to allow Councils to adapt their practices to suit their 
individual community needs and circumstances.  The expanded role for the Audit and Risk Committee may be cause for concern in terms of practical implementation, 
however Council is supportive of the move toward more open and accountable governance.   

 
 



 

Part 3: Council decision making  

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

s.60 Joint Council 
Meetings  

Do not support   There is insufficient detail in the exposure draft Bill to fully 
understand the logistics of how this will work.   

s.82 (4) Minister 
may issue good 
practice 
guidelines 

Strongly Support   
 
 
 

It is imperative that this process includes consultation with 
the local government sector to understand rationale for 
current practice and to ensure guidelines are capable of 
practical implementation. The development and use of model 
documentation would ensure a best practice approach to 
achieving the overarching governance principles.   
 

 

 

Do you have any overall comments on Part 3 of the Exposure Draft Bill? 

 
Council supports the requirement for community engagement processes, particularly to inform the development of the Council Plan and Budget. Council acknowledges 
the need for a more thorough engagement process in the development of a new Council Plan following a general election.   
 
It is important to note that the exposure draft refers in many places to activities being undertaken in accordance with endorsed guidelines and regulations.  It is difficult 
to comment on many provisions within the exposure draft as it makes reference to documents that are not yet in existence.  It is imperative that the development of 
ministerial guidelines and regulations are developed following extensive consultation with the sector and delivered in advance of the relevant provisions commencing.  
Drawing on the New South Wales model, the development and use of model documentation that sets the minimum standards required would ensure a best practice 
approach to achieving the overarching governance principles.   

 



 

Part 4: Planning and financial management 

 

 

 

Do you have any overall comments on Part 4 of the Exposure Draft Bill? 
 
Whilst Council generally supports the integrated strategic planning and financial framework detailed in the exposure draft Bill, there are concerns around the competing 
priorities of planning for the future and the ‘Fair Go Rates System’.  There are challenges in developing a long term financial strategy in a rate capping environment.   

 



 

Part 5: Rates and charges 

 

 

 

Do you have any overall comments on Part 5 of the Exposure Draft Bill? 

 
Nil 
 
 
 



 

Part 6: Council operations 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

s.149 Beneficial 
Enterprises 

Support  Council supports the introduction of ‘Beneficial Enterprises’ 
and co-operative business to deliver public value.    
There is a lack of certainty around the transitional 
arrangements for existing Regional Library 
Agreements.  There are concerns that transitioning to new 
model would provide limited benefit for Councils considering 
the financial and administrative burden associated with 
dissolving a library corporation and transitioning to a new 
entity.  
Clarification is sought regarding whether existing library 
agreements will operate indefinitely under the provisions of 
the current 1989 Act, or whether they will be required to 
transition to a new alternative model to accord with the 
‘beneficial enterprises’ provisions of the exposure draft. 
 

 

 

Do you have any overall comments on Part 6 of the Exposure Draft Bill? 

 
Council supports the introduction of more flexible and contemporary tender and procurement practices as outlined in the exposure draft Bill to promote 
open and fair competition.   
 
 



 

Part 7: Council integrity 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

Division 2 
Conflict of 
Interest 

Conditional 
Support   

 
 

Whilst Council supports some simplification of the Conflict of 
Interest provisions, further guidance is required in the new 
Act to identify those situations that may give rise to the 
different types of conflict.   At a minimum, the development 
of comprehensive guidelines are required to support practical 
implementation.   
 

s.179 Councillor 
Code of Conduct 

Support    There would be merit in establishing a uniform Code of 
Conduct to set the standards of behaviour expected to be 
observed by Councillors.  This should however include 
flexibility for Councils to make additions to the uniform Code 
to enable Councils to individualise the Code and encourage 
higher standards of behaviour and accountability.   
 

 

 

Do you have any overall comments on Part 7 of the Exposure Draft Bill? 

 
Council is committed to the highest standards of integrity and supports the introduction of a principles based governance framework.  Council supports a 
simplified Conflict of Interest regime, however further guidance is needed in the new Act to identify those situations that may give rise to the different 
types of conflict.   
 



 

Part 8: Ministerial oversight 

 

 

Do you have any overall comments on Part 8 of the Exposure Draft Bill? 

 
There are opportunities within the exposure draft to reinforce the principles of natural justice and afford individuals the right to a fair hearing and right of 
reply.  It is essential that any guidelines or regulations support these principles.   
 



 

Part 9: Electoral provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

s.276 
Voting System 

Do not support Retain current provisions.  Council does not support the introduction of a uniform voting 
system to be determined by the Minister.  Council is of the 
view that individual municipalities should have the option of 
determining the method of voting based on their individual 
needs and circumstances.   
 

s.304 Authors to 
be identified 

Conditional 
Support  

 Council supports the inclusion of a reference to social and 
digital media in this section to ensure the provisions remain 
contemporary.   
 

 

 

Do you have any overall comments on Part 9 of the Exposure Draft Bill? 

 
It is pleasing to note that the voter franchise has remained unchanged.  Council supports the changes to the countback process to now include all votes 
cast and not just those of the vacating Councillor.    
 



 

Part 10: General provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

s. 326 Authorised 
Officers 

Conditional 
Support  

These provisions restrict the administration, enforcement and 
powers of an authorised officer to the new Act, any 
regulations under the new Act or a local law.  It is 
recommended that the provisions of the 1989 Act be 
reinstated to enable an authorised officer to administer and 
enforce ‘any other Act’ which relates to the functions of a 
Council.   
   

 

 

 

 

Do you have any overall comments on Part 10 of the Exposure Draft Bill? 

 
Nil 
 
 
 



 

Part 11: Consequential amendments and repeals 

 

 

 

Do you have any overall comments on Part 11 of the Exposure Draft Bill? 

 
Nil 
 
 
 

 


