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Glen Eira City Council  

Submission on Local Government Bill – February 2018  

Thank you for the opportunity to provide commentary and feedback on the Exposure Draft of the 

Local Government Bill.   

1. General Comments 

The draft Bill appears to have met its objective of driving autonomy and outcome focussed Councils, 

and enhancing the active involvement of the community in local decision making.    

We have appreciated the extent to which the consultation process in developing the draft Bill has 

involved the Sector and has genuinely taken account of feedback provided throughout the process.  

It is noted that significant further detail regarding the practical implementation of the Bill will be 

provided in Regulations.  It will be important to ensure that the sector is widely consulted in the 

development of those Regulations and that a Regulatory Impact Statement is prepared and given full 

consideration in every instance.   

2. Specific Feedback 

Part 1 – Preliminary 

• The current definition for confidential information under subsection b) should be extended 

to include security information for others’ property, not just that of Council.  This would 

enable protection of information relating to community assets such as schools and places of 

worship where a genuine security risk has been assessed to exist. 

• The definition for confidential information could also be extended to include protection for 

information relating to entities or associations where its premature public release would 

unreasonably prejudice the entity or association’s reputation or position (such as an audit 

report or risk assessment). 

• A definition of a workforce plan should be included as the term can mean different things in 

different contexts.  

• A definition of Body Corporate should be included. 

 

Part 2 – Councils  

• Role of Council – could be enhanced by maintaining a reference to advocacy, as outlined in 

the Local Government Act 1989; 

• The current draft proposes under section 18, powers of the Mayor, that the Mayor will have 

the power to appoint a Councillor to be the Chair of a Delegated Committee, and that that 

decision has the ability to overturn any alternative appointment of Chair by the Council. It is 

this Council’s view that this clause could be open to abuse in certain circumstances, and as 

such we would prefer to see the appointment of Chairs of Delegated Committee’s retained 

by the Council.  
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• The provisions of clause 20 relating to the vacation of the office of Mayor should equally 

apply to the office of Deputy Mayor. 

• It is unclear why clause 23 relating to the Local Government Mayoral Advisory Panel needs 

to be enshrined in Legislation given that it uses the language may which implies discretion.  

It would be reasonable for any Minister to determine the most appropriate method for 

seeking sector advice to suit her/his needs.  

• With regard to the election of Mayor, clause 25 (4) needs the addition of words present at 

the meeting when referring to the absolute majority of Councillors.  Without the addition of 

these words, it could be possible to have a significant delay in the election of a Mayor if one 

Councillor is absent due to parental leave, sick leave or some other purpose that prevents 

their attendance at the meeting and an even number of Councillors is split in their vote.   

The same should apply to the election of Deputy Mayor.  

• Clause 28 Role of a Councillor could be enhanced by making reference to the overarching 

governance principles.  

• Clause 33 could provide greater clarity by allowing for circumstances where a notice period 

is provided by the Councillor.  This could be achieved by inserting a reference to date of 

effect or similar.   

• Clause 33 (5) would be better placed immediately after 33 (1) for readability.  

• With regard to allowances, it would be helpful if clause 38 (5) also allowed for a Mayor, 

Deputy Mayor, or Councillor to redirect all or part of their allowance to another entity such 

as a charity or to redirect it to a specific council project (rather than just have it re-absorbed 

into the general operating budget) on an annual basis.   

• Clause 44 (3) relating to the Chief Executive Officer Remuneration and Employment Policy is 

supported providing that the wording is changed to reflect ‘have regard to’ rather than 

‘consistent with’ the Government of Victoria’s Policy on Executive Remuneration in Public 

Entities, as the bonus component of the Government’s Policy is not supported.   

• It would be helpful if the provisions of Clause 46 (2) relating to Delegation by the Chief 

Executive Officer could  be broadened to also enable the Chief Executive Officer to delegate 

powers, duties, or functions, to not only a member of Council staff, but also a natural person 

acting or performing the duties of a member of Council staff.  This would provide the 

practical flexibility to cater for seconded staff, and even possibly individual contractors 

acting as Council staff.   

• Section 47 (1) is likely to be problematic in terms of practical implementation and should be reviewed in 

line with the provision of greater clarity on the definition and timing of the development of a workforce 

plan.  A CEO should have the authority to engage as many members of council staff as are required in 

order to ensure the smooth and efficient running of the organisation and delivery of the Council Plan and 

statutory obligations of the Council, within budget parameters.  Inextricably linking employment numbers 

to workforce plan projections will place an unnecessary limitation on the CEO to perform his/her role.  
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Part 3 – Council Decision Making  

• The intent of clause 55 (d) support to participants to enable meaningful and informed 

engagement is supported, however the current language is open to interpretation.  It would 

be helpful if the word ‘reasonable’ was added for clarity.  

• Clause 56 and 57 relate to public transparency in the context of information, but make no 

reference to decision making.  This feels like an oversight and should be further considered.  

• We note there is already an obligation on all councils under Part II of the Freedom of 

Information Act 1982 (Vic) (FOI Act) to publish a very comprehensive range of documents 

and information, including decision-making powers.  It is unclear how the proposed new 

obligation here interacts with that requirement, but there looks to be considerable overlap 

and Council would appreciate guidance here. 

• Further consideration needs to be given to the interplay between the proposed clause 57 of 

the Bill and the FOI Act generally.  Clause 57 provides that all Council info must be publicly 

available unless it is confidential under an Act or contrary to public interest.  It is hard to 

envisage how Council would comply with this – especially as information is defined to 

include documents.  Does it render the FOI Act obsolete except for access by a person to his 

or her personal information? It is unclear what purpose the FOI Act would serve if all 

documents must be made available anyway.   Would the range of exemptions under the FOI 

Act be covered completely by the “contrary to public interest” exception and if so is there 

any point in having the comprehensive set of exemptions currently in the FOI Act?  

• Under the FOI Act there are myriad exemptions to consider before information is released.  

These exemptions would be rendered almost meaningless under clause 57.  It would be 

helpful to reference the FOI Act in clause 57 so that the overlap is clarified. 

• In our view, the requirement to make all Council information (including documents) publicly 

available is too broad and requires further consideration.  The release of Council information 

is already managed by the FOI Act which has appropriate safeguards in place. It is unclear 

what’s trying to be achieved here.   

• Clause 70 refers to the processes for making a Local Law.  Clause 70 (6) (b) should have the 

word ‘adversely’ inserted before affect, otherwise there is a risk that a requirement for  

community engagement process is triggered with every response to feedback that is taken 

on board regardless of whether it is a beneficial change or not.     

 

Part 4 – Planning and Financial Management  

• Clause 89 – The Budget – In our view, Councils should be able to show the financial 

statement information for each financial year and the subsequent 3 financial years.  

However, the detailed narrative information around service description; initiatives; services 

being funded; capital works projects; rates and charges; rating information etc. should be 

confined to the first year, as the following years (2 to 4) have too many unknowns to list in a 

detailed manner.  We ask for further guidance on this matter. 

• Clause 90 – Revised Budget – Councils may require urgent funding (through borrowings) for 

emergency situations.  We suggest that Councils should not have to prepare a revised 

Budget under these circumstances.  
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Part 7 – Council integrity 

• With regard to material conflicts of interest, it would be helpful if clarification could be given 

to the status of individuals who act as volunteer advisers to boards and voluntary 

organisations, not just consultant, contractor or agent status which all seem to infer a 

payment applies.   

• Division 3 deals with Councillor and staff returns.  There is a significant difference between 
the current and proposed definitions of “nominated officer” (nominated officers are one 
category of staff who have to lodge a return). “Nominated officer” currently means CEO, 
staff with management responsibilities reporting directly to the CEO, and senior officers 
whose remuneration exceeds a certain threshold. The new definition is “a member of 
Council staff who has a statutory or delegated power, duty or function, and is nominated by 
the CEO because of the nature of that power, duty or function”.   

• This appears to mean that the CEO would need to review a (substantial) list of all Council 
officers who have statutory and delegated powers, and then make a decision about whether 
they are nominated officers. It is unclear what the basis for nominating a person would be, 
and this might result in discrepancy between Councils. We ask that further guidance be 
provided about this. 

• Clause 169 refers to disclosure of conflicts of interest.  Further clarity is required in the 

drafting to ensure that it is clear that the requirement to disclose applies equally to 

Assemblies of Council; 

• Clause 174 provides that the CEO must prepare a summary of the personal interests 

information submitted and ensure that it is published on the Internet, and the summary of 

personal interests must include the town or suburb of the land or place of residence 

disclosed in the personal interests return as well as matters prescribed by the regulations. 

This is more onerous than the current requirement, which is that the CEO must maintain a 

register of interests for inspection upon request. Anyone who seeks to inspect returns 

currently, will have their name, phone number and address recorded by us and will sign a 

form. Without knowing what will be prescribed as included or excluded from the CEO’s 

summary (as these will be prescribed by regulations and we understand these are yet to be 

drafted), it is hard to comment on other issues but the requirement that the suburb of a 

large number of staff members’ residential addresses be posted online together with other 

details in their returns is fraught with safety and privacy concerns and we submit that it is 

unnecessary.  If the aim is to declare whether a staff member has a property within the 

municipality or not, a simple yes or no would suffice rather than specific suburbs.   

• Clause 179 (4) requires the Council to review and adopt a Councillor Code of Conduct within 

4 months after a general election.  A new Council has many competing priorities in the first 4 

months after a general election, as well as the general recess over the late December / 

January period. It is suggested that 6 months would be more appropriate, particularly given 

the requirement to achieve a 2/3 majority support.  

 

Part 8 – Ministerial oversight 

• The principles of natural justice should apply in circumstances where the Minister is 

intending to intervene through giving a direction.  On this basis the clause should be 
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amended to require the Minister to first give a Council a right of reply, before action is 

taken.  

Part 9 – Electoral Provisions 

• It is noted that the current drafting of clause 276 provides that the Minister will determine 

the voting system for a general election and that voting system will apply statewide, and for 

any bi-elections.  It is Council’s view that Councils should retain the right to determine the 

voting system that is most appropriate taking into account cost, community participation, 

and broader public value.     

Part 10 – General Provisions 

• It is noted that the Bill removes the ability for Authorised Officers to enforce provisions 

under other Acts.  This is problematic in terms of the day to day operations of Council and it 

is recommended that redrafting occurs to retain the existing S89 provisions.    

Implementation    

• The proposed staging and timing of implementation of the new provisions of the Act seem 

to make sense, with the exception of the Workforce Plan.  It would make sense that this 

provision is introduced from 2020 along with the 4 year budget and revisions to the 

community and council planning process.  This will allow for the necessary workforce 

projections to be aligned with long term service commitments and financial modelling.   


