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1

THE BIG PICTURE

1.1

RURAL LAND

The Tweed Rural Land Strategy relates to ‘Rural lands’ as defined under the Local Government Act 1993, the
Income Tax Assessment Act 1997, and the Foreign Investment Review Board. For the purposes of the Rural
Land Strategy the Tweed Shire Council website identifies the following key definitions1:
Rural land: All land that is not urban or Crown land (National Parks, State Forests and reserved land), or land which is
wholly or mainly used for, or for the time being is used for, or has the potential to be used for, primary production.
Primary production: May include one or more of the businesses or industries of grazing, animal feedlots, dairying, pigfarming, poultry farming, viticulture, orcharding, bee-keeping, horticulture, vegetable growing, the growing of crops of any
kind, forestry, or aquaculture. Typically, rural land is split into land related to primary production and land related to
environmental protection or management."
The term ‘agriculture’ generally narrower in scope than ‘primary production’ and is not interpreted to include
forestry. The NSW Government document titled LEP Practice Note PN 11-003 Preparing LEPs Using the
Standard Instrument: Definitions, identifies ‘agriculture’ as a ‘group’ term that incorporates the following
subgroups and production enterprise types.
•

aquaculture,

•

extensive agriculture (bee-keeping, dairy (pasture based), and other extensive agriculture being the
production of crops, fodder, and grazing of livestock)

•

Intensive livestock agriculture (feedlot, dairy (restricted), and ‘other extensive agriculture’ (including but
not limited to piggeries and poultry farms)
Intensive plant agriculture (horticulture, turf farming, viticulture, and other intensive agriculture (including

•

the cultivation of irrigated crops)
The broad scope of extensive and intensive production activity includes at least aquaculture, dairying, feedlots,
horticulture, viticulture, and livestock grazing.
In this context primary production is a broader term that generally includes forestry and potentially minerals
extraction. In this report the term agriculture is mainly used. Where ‘primary production’ is used, this is intended
to infer broader use than agriculture as defined above
Investigations and reporting for the TWRLS focus predominantly on land currently zoned 1(a) Rural, 1(b)
Agricultural Protection, 1(c) Rural Living, 2(d) Village, 7(a) Environmental Protection (Wetlands and Littoral
Rainforest), 7(d) Environmental Protection (Scenic/Escarpment), 7(f) Environmental Protection (Coastal Lands),
and 7(l) Environmental Protection (Habitat) zones under Tweed Local Environmental Plan 2000.

1.2

TWEED SHIRE OVERVIEW

The population of the Tweed Shire exceeds 85,000. While most people live in the main urban areas of Tweed
Heads, South Tweed, Murwillumbah and Kingscliff, the population is also scattered through the rural hinterland
including in villages. The population has grown by about 2% per annum over approximately the past 20 years
largely from migration into the area. Property values have risen but fluctuated in the Shire, including its rural
lands, in response to economic variables including influence of the Global Financial Crisis.
Further, the Shire is not an isolated entity, and its future visions are influenced by the broader economic and
social contexts of South East Queensland and in part the Northern Rivers Region. The following big picture
1

Quoted from the Tweed Shire Council web site http://www.tweed.nsw.gov.au/PlanDevBuild/RuralLandStrategy.aspx
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characteristics of and trends and interests relating to the Shire’s rural lands are distilled from the Tweed Shire
Resource Inventory and Land Capability Assessment report that accompanies this document, and from
community consultation conducted for this and other ‘local’ projects including that for the development of the
Tweed Local Environment Plan (LEP) 2012.
•

The economic and social role of rural villages has changed over time from small rural service centres on
valley floors, to providing a more diverse social hub for agricultural, and rural lifestyle residents, and for
local tourism. Farmers markets have emerged to provide a significant economic and social resource in a
number of villages, and the systematic provision of reticulated sewerage systems to the villages
enhances their potential for future strategic expansion.

•

The Shire experiences peri-urban expansion pressure from major population centres, and rural and
township communities continue to evolve. Associated with this, the Shire’s uniquely attractive rural
features (including its mountainous backdrop, pastoral and coastal settings, conserved forested parks
and ‘village’ characteristics of its rural settlements) that attract new rural lifestyle residents and visitors are
anticipated to face increasing pressure from urbanization of Tweed Heads and Tweed Coast, rising land
prices and increased inwards migration from within and outside of the Shire.

•

Community responses suggest that tourism in its various forms is under-developed in the Shire’s rural
hinterland and is not integrated. It is commonly held that there is strong scope for development of
ecotourism, and farmstay type accommodation, but there is also recognition that the development of
tourism facilities and infrastructure can require significant capital investment and risk, and that many
current landholders may not be suited to operate such facilities. The dominant types of agriculture in the
Shire (eg sugar cane and beef cattle production) are not significant tourism attractors in their own right.

•

A large proportion of the Shire’s rural hill country is covered by or contains substantial stands of native
vegetation cover. This is integral to the Shire’s diverse and important biodiversity, and it contributes
greatly to the highly valued landscapes, and to community sense of wellbeing. Much of this is on land
with slopes exceeding 18 degrees, as identified in ‘Steep Land’ maps in the Draft Tweed Local
Environment Plan 2012, and upon which land clearing is heavily restricted under State regulations.

•

Despite experiencing a volatile past decade with extreme weather conditions (cyclone, flooding and
frosts) and fluctuating commodity prices, agriculture in various forms remains the dominant rural land use
by area (79%) across Tweed’s rural areas.

•

Agriculture in the Shire ranges across intensive and extensive commercial enterprises through to small
scale hobby farming enterprise and non-commercial operations, and remains the dominant land use by
area occupied in the rural lands of the Shire. At the broadest level, the main agricultural industries (by
land area) in Tweed Shire are presented in Table 23 in the Tweed Shire Rural Land Strategy Resource
Inventory and Land Capability Assessment document that accompanies this report. (The clear top three
by production value at 2011 are Sugar Cane ($16.8m), Cattle and Calves (Slaughtered) ($9.9m), and
Plantation Fruits (Horticulture) ($8.5m).

•

Tweed Shire remains a significant agricultural producer, particularly in horticultural and sugarcane
industries. While beef production is a main form of agriculture in the Shire in terms of area used and
production value, the Tweed Shire is not a main beef producer proportionately within the State. The
Tweed Sustainable Agriculture Strategy (2011) reports that the Shire’s main agricultural industries by
production value , are2:
–

2

Sugar – 28%, Bananas – 17%, Beef – 12%, Vegetables – 7% and Dairy – 6%

(ABS 2008: Calculated from small area data of the ABS agricultural census 2005-6)
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–
•

Other agricultural enterprises listed include horticultural tree crops, vine crops, and tea.

Major agribusiness in the Shire includes the sugar mill at Condong, Tropical Fruit World and until recently
Murwillumbah cattle saleyards (subject to them operating). A number of businesses operating in the
Tweed provide agricultural merchandising, agricultural financing and rural real estate. The region more
generally also supports a number of vegetable and fruit wholesalers.

•

A transition is occurring in the rural non-protected agricultural areas of the Shire. This is accompanied by
a decline in some intensive forms of agriculture and reduced range of main enterprise types (indicated by
the declines in dairying and banana production). Where such agricultural enterprises have ceased, it has
been replaced mainly by ‘traditional’ lower intensity beef grazing and increase in occurrence of rural
lifestyle living with nil or low production based. This is in turn associated with changes in the economic,
employment, and land use bases of the Tweed’s rural areas. There have been no recent industry scale
incursions of main ‘new’ agricultural enterprise types.

Many participants in the consultation process for the current project have called for more flexibility in the
statutory planning process to better provide for changing community attitudes and stated needs. Main thrusts
behind this have related to, but are not necessarily limited to the following:
•

Replacement of the current 40ha and 10ha default minimum land sizes for subdivision in the current
Zone 1(a) Rural, and part of the Zone 1(b) Agricultural Protection rural land use zones, and (potentially)
the 40ha for the Zone 7 (a), (d) and (l) environmental zones.

•

Allowance for additional (multiple) housing on rural lots to provide for various purposes including
assistance in farm succession planning, increasing on-farm income (or alternatively reducing need for or
reliance on off farm income).

•

Providing better opportunity for more intensive forms of agriculture able to operate on smaller lots,
requiring lower initial investment on land purchase.

•

Provision for increased opportunity for other forms of production, dwelling and business diversification on
rural land including boutique industry, roadside produce stalls.

Contradictory arguments to the above were also common, that largely relate to protecting the potential for and to
be used for agriculture into the future, and protecting the ‘right to farm’ without conflict with nearby alternative
land uses and land users. It was also put that the planning system already provides opportunity for the above
matters, subject to willingness or personal ability to outlay capital investment and assume risk for such
investment, and to ensure that proposed development can occur without adversely impacting on the
sustainability of the land and land resources including biodiversity, and water, and avoiding potential hazard of
flood or fire.
A key consideration in development of the Tweed Shire Rural Land Strategy is the cumulative implications of
State and local policy and planning decisions on the long term ability to provide efficient and effective public
social, environmental, and infrastructure services to a potentially increasingly diverse and dispersed rural
population.
Ultimately the Tweed Council is faced with the challenge of determining a clear vision for the Tweed’s rural
lands across agriculture (as the traditional rural land use), amenity, tourism and environmental uses. A key
factor is that at all uses are not necessarily compatible in juxtaposition with each other, or with the capability of
the land to support them in certain situations.
The above and other matters are identified and analysed further in this report.

7
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2

INTRODUCTION

2.1

WHAT IS A STRATEGIC PLAN?

A strategic plan is a document used to communicate an organization’s goals, the actions needed to achieve
those goals.
Strategic land planning needs to provide for long term ‘net community benefit’, and normally does so in context
of forward 15 to 20 year timeframes. This is the notional timeframe for the Tweed Shire Rural Land Strategy.
Strategic planning should not give greater weight to the interests of individuals over the longer term interests of
society. The interests of different individuals can be contradictory with each other, or may or may not be
compatible with perceptions of net community benefit.

2.2

PROJECT OBJECTIVES

The Tweed Rural Land Strategy (RLS) addresses the requirement for ‘a rural land strategy that has been well
documented over the preceding decade and highlighted by the development of a ‘Rural Land Strategy’
prepared by the then Tweed Economic Development Corporation in 2002’3. That study recommended an
urgent need for local, state and federal government action and intervention to address small lot sizes and lack of
economies of scale, which was impacting on agricultural viability and sustainability, and the pressure for
subdivision and urban encroachment on rural zoned land in the Tweed.
The Project tender brief states that the RLS’s overarching aim is to develop a strategy for the future of rural land
in Tweed Shire4. More specifically the tender brief for the RLS states the following overarching aims
•

Snapshot: understand the extent, diversity and nature of rural land resources and enterprises which rely upon
them, how they relate to each other, and the extent of their contribution to the Tweed economy;

•

Change: understand the nature of change affecting rural and agricultural landuse, why and how farming
practices have changed and projections based on maintaining a ‘do nothing’ scenario compared with likely
outcomes from adoption of outcomes derived in this Strategy;

•

Issues: define and evaluate key issues affecting viability of rural enterprises and opportunities for sustainable
rural enterprises;

•

Future Character: define the future character (landuse types, extent and location) of rural lands in the Tweed;

•

Policy: provide a clear and workable policy framework for management and development of a sustainable and
viable future for rural lands in the Tweed;

•

Strategies: provide workable strategies for implementation of the policy directions generated by the Strategy,
and

•

Other: identify additional studies and investigations required to support directions of this Strategy.

The strategy will be underpinned by a range of information that broadly relates to the economic character of the
Shire, the diversity and capability of its lands, and the range and potentials for land use in the Shire.

2.3

PROJECT SCOPE

The RLS will be used by Council to help inform planning decisions in the Shire and to provide guidance in the
development of policies, strategies and actions for the Shire’s rural lands over the next 20 years. This should
include substantive input to future amendments to the Tweed Local Environment Plan 2000 (LEP) and
3

Tender Number EQ2012-197 (Undated): Request for the Providers of the Provision of Professional Services
for a Rural Land Strategy. Tweed Shire Council
4
Sourced from Tweed Shire website at: http://www.tweed.nsw.gov.au/PlanDevBuild/RuralLandStrategy.aspx
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associated Council policies, strategies and plans, including the Community Strategic Plan, Delivery Program
and Operational Plan. Through these, it will provide a basis for the future planning decisions across the Shire’s
rural areas.
The Rural Land Strategy will also assist to provide clarity to the Shire’s residents, and potential developers on
Council’s expectations for the use of the Shire’s rural lands. The project considers private and public rural land. It
considers public land only to the extent that land use and development on private land may impact public land
use and the provision of services and facilities.

2.4

PROJECT STAGES

There are four stages to the project.
Stage 1: Resource Inventory and Land Capability Assessment
Stage 2: Issues Analysis
Stage 3: Land Suitability and Options Paper
Stage 4: Strategy Development & Implementation.
The current document takes the Project to the end of Stage 2.

2.5

COMMUNITY CONSULTATION

The following consultation ‘events’ occurred with the community.
•

Six Tweed Shire ‘first round’ community consultation forums of May 2013 at Tyalgum, Chillingham,
Murwillumbah, Burringbar, Pottsville, Piggabeen, and Kingscliff (total attendance over 150 persons).

•

Tweed Shire on line survey of May 2013.

•

Face to face interviews with persons representing farmer/primary production, agricultural industry groups,
and government agencies in March and July 3013.

•

Four ‘second round’ community forums conducted by EnPlan Partners and Urban Enterprise in July
2013 at Cabarita Beach, Tweed Heads, Tyalgum, and Murwillumbah (total attendance around 60
persons).

•

Response to documents posted on the Internet, including the Draft Tweed Shire Rural Land Strategy
Resources Inventory and Land Capability Assessment and the Tweed Shire Council Rural Land
Strategy: Community Discussion Paper of July 2013

Other ongoing consultation occurred throughout the Stage 1 and Stage 2 processes with Tweed Shire.
The purpose of the second-round community forums conducted by EnPlan Partners and Urban Enterprise in
July 2013 was to seek elaboration on matters raised in the Council’s consultation sessions of May and June
2013.

Analysis of consultation response
Analysis of consultation feedback is not a ‘science’, and reporting on consultation feedback in this document
does not respond individually to every response. It is normal instead for responses to be aggregated into
categories of similarity. Also:
•

the identification of consultation ‘categories’ and the aggregation of responses into such ‘categories’ will
be done differently by different people; and

•

specific feedback will often relate to more than one ‘category’.
9
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Strong endeavour has been applied by the authors of this document to present an accurate strategic level
identification and analysis of consultation responses.
Community consultation participants generally identify matters of most immediate interest to them, either in a
broad ‘regional’ visionary context, or in an immediate property-specific context. Participants less commonly
elaborate on perceived follow-on consequences of their personal interest if widely applied geographically, or
implications of such desired action over time. The principles of planning require that such responses need to be
considered in the broad context and in the interests of perceived good or benefit to society rather than just in the
interests of the individual. This does not mean that the interests or contributions of the individual are not taken
into account, but it places greater weight on the substance of submissions than the number. In summary, one
submission of substance will outweigh multiple submissions that lack such planning substance. This principle
has been adopted in this report.
In reality, many interests or expectations proposed by consultation participants, lead to various follow-on
scenarios, which need to be considered and balanced along with various current State and local policies, in
preparing a rural land strategy.
As an overall observation, while submissions often extolled the uniqueness of the Tweed Shire and issues
within it, many of the matters raised in submissions are not unique to the Tweed Shire, or to one State or
another. They are commonly expressed views for most rural areas broadly within about two hours or 200km of
Australia’s main cities and major population centres. This includes coastal and rural hinterland areas with or
without high scenic attraction. Elevated land prices and pressure for additional housing and non-productionbased rural lifestyle living and hobby/small lot farming prevail across all such areas. A ‘local’ confirmation of this
is in the consultation review content of the Northern Rivers Catchment Action Plan (CAP2)5 which identifies
mainly the same matters identified under the current project for the Tweed Shire alone, which occupies to about
5% by area of the Northern Rivers Region.

Consultation response from other related projects
Focus for the current project has been firmly on consultation responses received for the project alone. This is in
part because community attitudes and expectations do change over time, in context of changing social,
economic and environmental circumstances. For example attitudes and responses may change over time in
response to state or local policy that addresses or otherwise impacts on opinion.
Despite the above, however review of comment or analysis derived associated with relevant past projects can
provide an indication of similarity or changes over time within the same specific area, or in part of how ‘local’
views compare with those relating to a wider area. The Project Team has therefore in a cursory way overviewed
community consultation documentation from other related projects in Tweed Shire and the NSW Northern
Rivers Region:
•

The Northern Rivers Region Farmland Protection Project.

•

The Northern Rivers Catchment Management Authority 2013-2023 Community Action Plan (CAP2).

•

The Tweed Shire Council’s development of the (Draft) Local Action Plan (LEP) 2012.

•

Tweed Community Strategic Plan 2013/2023.

The above projects are each reported to have involved consideration of rural land, and received consultation
feedback on the community’s interests and expectations regarding the future of rural land. The LEP 2012
project related purely to the Tweed Shire, while Farmland Protection Project and the 2013-2023 CAP2 project
each included the Tweed Shire within a broader Region.

5

Northern Rivers Catchment Management Authority (2013). Northern Rivers Catchment Action Plan.
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The Project Team for the current project considers that the overall focus of community feedback on rural landrelated matters as reported for these projects has remained largely the same through the various consultation
events.

Comment on consultation responses
Responses from the community
Community consultation participants generally identify matters of most immediate interest to them or their
representative organisations, either in a positive broad ‘regional’ visionary context, or in an immediate propertyspecific context. Such responses less commonly include a reasoned analysis of the strategic level implications
of their interest or proposal, in either a geographical or time context.

Relevance of consultation response.
Some consultation response has identified matters that are not directly relevant to the current rural land strategy
project. For example and with due respect to participants, suggestions such as the following random selection
extracted from workshop responses are peripheral to the rural land strategy.
•

‘Create TAFE cadetship on farmers markets.’

•

‘Conduct farmers market on a Saturday afternoon instead of during the week when people are working.’

•

‘Farmers need to diversify to a mix of crops to make ends meet - no money left in bananas.’

•

‘Educate consumers about fresh foods.’

•

‘Educate new rural landowners to control weeds.’

•

‘Stronger community support needed for youth, and train youth to work the land.’

Many such ‘peripheral’ suggestions were received across the various response categories used as the structure
of this report.

Responses from local government and government agencies
Consultation responses from local government and government agencies generally reflect current government
of local government legislation, policy, and related strategies that relate to their respective agencies. Such
comments (and its underpinning legislative ‘framework’) provide structure and substance against which other
consultation responses need to be considered. A large body of current legislation, policy and strategy has
required consideration.
Table 1 provides a strategic level consolidation of the main matters identified from consultation feedback. The
aggregation has been prepared by the authors of this report and is considered to provide a fair representation of
the main matters raised of strategic relevance. The aggregation does not intend to identify detailed responses,
but readers should be able to identify a category and feedback response that sits with their response issues.
The headings in the left hand column do not infer an order of priority.
Table 1: Aggregated collation of community responses.
ISSUE

CONSULTATION FEEDBACK*

The big picture
The Tweed’s as a place to live and
work

Importance of mountains, natural landscapes, and mixed natural/agricultural/rural
landscapes, long vistas. This is confirmed by the shift of sea change/green
changers into the area.
Appeal for and ability to conduct of agriculture/primary production is diminishing for
various reasons including difficult economic climate and competition from
Queensland growers, increasing land values impacting on current and likely future
use of agricultural land with farmers outcompeted by sea change/green changers
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in property purchase, and associated potential for increased land use conflicts.
Planning system
Regulation and flexibility

Divided response ranging from need for more flexibility in the planning system to
better reflect demographic change and pressures eg:
• allow smaller minimum lot sizes and more dwellings on lots, under less
regulatory provisions.
• use a merits based process for consideration of lot size proposals in place of
the default lot size approach.
• better allowance for farm succession including provision for more dwellings
on lots.
• landowners not getting sufficient say in policy and planning matters.
through to:
• retain the current provisions for minimum lot sizes and dwellings on lots in
order to protect agriculture from loss of land and introduction of conflict.

Biophysical matters
Limitations.

Varying levels of recognition that the Tweed Shires rural lands contain areas with
strong physical limitations for rural uses including agriculture and rural
infrastructure development (including dwellings) development types.

Agriculture/Farming/ Primary production
Increase protection of agricultural
lands generally.

Protect against the Tweed becoming lost to agriculture.
Protect ‘right to farm’ from land use conflicts associated with nearby incompatible
land uses.

Intensive forms of agriculture have
declined by area (bananas, dairy,
sugarcane).

Agriculture across rural hinterland has shifted to lower intensity beef cattle grazing
(associated with decline in bananas, dairying etc).

Limited emergence of diversity.

Few ‘new’ agricultural ‘industries’ have merged at significant but not widespread
scale.
Need a theme and value-adding for/to Tweed rural land production.
Emergence of growers’ markets and roadside stalls contribute to opportunity.

Threat of urbanization to
farming/agriculture lands.

Intensive urbanization is a particular issue along coastal fringe, with loss of, and
need to protect prime agricultural areas.

Expansion difficulties for individual
farmers.

Increased land values (to non-agricultural prices) and declining terms of
trade/incomes, render it difficult for farmers to expand holdings/enterprises. Offfarm income is needed to sustain farms.
Exceptions occur where new-comers are financially able to buy and consolidate
properties.

Farm succession.

Need to provide for farm succession within families (eg: more than one dwelling on
properties).
Average age of farmers is increasing.
Difficult to attract next generation back onto the farm for all reasons listed here and
more. Argued to be strongly tied to long hours and poor return from traditional
farming enterprises.
Need planning flexibility to provide more dwellings on farms to better provide for
succession planning to retain farms in families and to provide for additional (rental)
income onto properties to reduce dependence on off farm income.

Rural dwellings and associated matters
Divergent views expressed on
incursion of rural lifestyle living.

Rural lifestyle living is alternatively posed as a boost rural communities including
rural villages, and an opportunity to improve land management including for
biodiversity enhancement, or a threat to agriculture and biodiversity through land
use conflict, and introduction/spread of weeds and pest animals including domestic
escapees.
Increases potential for land use and land user conflicts?
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Divergent views expressed on rural
subdivision (ie: threat or
opportunity?).

Potential identified for/to:
• rural subdivision to either expand or (conversely) reduce flexibility for future
primary production;
• smaller lots to either contribute to or (conversely) detract from better land
resource management;
• smaller lots fragment farmland and introduce other land management, social,
resourcing and environmental issues;
• assist farm viability through providing for rental income from additional
dwellings;
• subdivision as a means to capitalise on the land as a superannuation
entitlement.
Provides potential for increased cluster housing and other housing aggregation
forms.
Potential to apply Section 149 Certificates under the EP&A Act 1979 to subdivision
approvals for improved protection of biodiversity and other land management
requirements by owners?

Tourism
Potential.

Potential for eco-tourism and farm-stay type tourism, resorts, retreats and other
rural-based tourism opportunities is largely untapped. (Alternatively, many existing
tourism facilities are struggling financially.
Potential for increased tourism role of roadside stalls and farmers markets.
Varying views as to whether Council should be more proactive through the Rural
Land Strategy, or whether tourism development is largely a private
interest/investment matter that is already adequately catered for under Tweed
LEP.
Improved coordination/cooperation needed to ‘package’ tourism potential.

Social and Communities
Increased role of off-farm income.

Largely associated with increased non-production based rural lifestyle living, family
members working off farm, and diminished agricultural viability/terms of trade.
Social impacts associated with existing rural land owners who are trying to make a
living off the land in increasingly difficult circumstances.
Contributes to farm and community viability/sustainability.

Loss of farms.

How to retain the farm and the farming unit family unit and the farm under
increasingly trying conditions.
The loss of critical mass of farms can make it difficult for local agricultural service
business and infrastructure (eg: sale yards) to maintain viability.

Evolving role of rural villages.

Villages assuming broader role than former primary role of servicing agricultural
communities in context of reduced farming emphasis and increased off site income
injected into communities.
Expansion of rural villages needed in a controlled way regarding height and quality
of dwellings, provision/availability of services, in order to retain rural ambience and
community context

Biodiversity, weeds and pest animals
General.

Main feedback is to protect/retain/conserve/ enhance environmental/ biodiversity
values as a valued asset for the Shire’s environmental, social and economic wellbeing.
Potential to introduce vegetation retention/management responsibilities in Section
149 Certificates in association with land sales (eg: re subdivision approvals).

Weeds.

Mixed feedback on escalating emergence of weeds including:
• Increased rural lifestyle living/housing density will introduce more land owners
with limited skills/interest in land management.
• Increased rural living entrants will improve pest plant management due to
lesser land areas for owners to manage.
Limited response on pest animals including foxes, stray dogs and cats.

Pest animals.
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Extractive Industry and Coal Seam Gas
Primary feedback has opposed CSG operations in the Tweed.
* Items in Feedback column do not express the views of the authors of this report.

2.6

PURPOSE AND STRUCTURE OF THIS REPORT

This report responds to the Stage 2 requirement of the project. It should be read in conjunction with the
accompanying document titled Tweed Shire Rural Land Strategy: Resource Inventory and Land Capability
Assessment6, which provides substantiation for content in this report. The report identifies and analyses the
main issues for attention that are required for the development of Stage 3 of the project.
The structure used for this report is primarily based on the following ‘thematic’ categories.
Climate change
Biophysical capabilities and constraints
Community wellbeing
Pressure for land use change
Subdivision and Rural lot size
Dwelling entitlements and housing options
Biodiversity
Landscape character and scenic amenity
Public Infrastructure
Extractive and mining resources
Tourism
Governance
The ‘do-nothing- scenario
Discussion under each of the above heading (except ‘The Do-nothing Scenario’) occurs under the following sub
headings:
What is the issue?
What are the facts relating to the issue?
What has the community said about the issue?
Issue analysis
The remainder of this report explains some preliminary matters and then follows the above format.

6

Available on the Tweed Shire Website
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3

SOME PRELIMINARIES

3.1

LAND USE PLANNING PRINCIPLES

The principles of land use planning across Australia are to plan for the use, development and protection of land
in the present and long-term interests of all citizens. More specifically the primary principles are:
•

Efficient use and development of land and resources;

•

Minimise potential for land use conflict, and

•

Provide for efficient/effective allocation/use of public resources.

3.2

THE ROLES OF COMMONWEALTH, STATE AND LOCAL GOVERNMENT

The roles of the Commonwealth, State and Local governments in land planning is discussed in Part 3, Section
11 of the accompanying Tweed Shire Rural Land Strategy Resources Inventory and Land Capability. In short:
•

under the Australian Constitution, the Commonwealth has little direct role;

•

State governments have legal and administrative powers over ownership and use of land, the
environment, urban, regional and rural planning and development. They set statewide policies and
strategies. In NSW the primary planning legislation is the Environmental Planning and Assessment Act
1979 (EP&A Act), and this is underpinned by various State Environment Protection Policies (SEPPs)
including the SEPP (Rural Lands) 2008 (see below) and others. Other Government legislation covering
native vegetation and fauna conservation interfaces closely with the EP&A Act.

•

Regional organisations (eg: Catchment Management Authorities) often prepare non-regulatory
‘guidance’ strategies for the regional use of land and the conservation of resources (eg biodiversity,
waterways etc).

•

Local Government makes land use planning decisions in context of state policy and its local planning
policies and regulations expressed through Local Environment Plans (LEPs) and other associated and
underpinning policies, strategies and management plans. In NSW, local government applies land use
zones to all lands through the LEP, from a suite of available land use zones determined by the State
Government, and make decisions on land use development applications against the zone provisions.

3.3

RURAL LAND PLANNING

The following are major Legislation and policy relevant the current project. Other legislative tools are referred to
in this document and in the Tweed Shire Rural Land Strategy Resource Inventory and Land Capability
Assessment document that accompanied this report.

Environmental Planning and Assessment Act 1979
The EP&A Act 1979 provides for the preparation of State Environmental Planning Policies (SEPPs) and Local
Environment Plans (LEPs) at Council level. It also covers the protection of threatened species, populations and
critical habitat of native species, and the subdivision of land. The objects of the Act are started in Section 11 of
the Tweed Shire Rural Land Strategy Resource Inventory and Land Capability Assessment document that
accompanies this report. Key relevant (or potentially relevant) legislative instruments include the following:
•

Commonwealth Environment Conservation and Biodiversity Protection Act 1999 (EPBC Act)

•

Various other State Acts covering coastal protection, forestry, National Parks, biodiversity/wildlife
/threatened species protection, soil conservation, and water and water management.

•

Various State Environmental Planning Policies (SEPPS)
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•

NSW Primary Industries Policy Number 0-104: Maintaining Land for Agricultural Industries

•

Local Environment Plans, the Tweed Development Control Plan.

•

Tweed Community Strategic Plan (2012-2022)

Brief elaboration on some key items follows

State Environment Protection Policies
The NSW SEPP (Rural Lands) 2008 identifies the main thrust of its Rural Planning Principles as being to
promote and protect opportunities for current and potential future ‘sustainable economic activities’ in rural areas,
and to recognise the importance of rural lands and agriculture for their economic, social and environmental
values. They also require consideration of the important matter of impacts on services and infrastructure, and
appropriate location when providing for rural housing. Other SEPPs also directly relate to rural lands.

Tweed LEP and the Tweed Community Strategic Plan 2013/2023
The information in this section is more fully explained in the Tweed Shire Resources Inventory and Land
Capability Assessment document that accompanies this report. It is provided here to provide a framework for
the following analyses.
The objectives of the Environmental Planning and Assessment Act 1979 and the context of LEPs are strongly
based on sustainability principles. While there are various definitions of ‘sustainability’ they have minor variation,
and the following definition in the NSW Protection of the Environment Administration Act 1991 contains the key
elements of all interpretations:
(Sustainability is) ‘a framework for balancing the environmental, social, economic values and assets to meet current
needs, without compromising the ability for future generations to meet their needs7’.
The Tweed Local Environmental Plan (LEP) is the principal land use planning instrument in the Tweed Shire. It
must comply with various State Environmental Planning Policies (SEPP) including the SEPP (Rural Lands
2008). It is being amended to conform to the NSW. Standard Instruments (Local Environmental Plans) Order
2006. Progress on the amendment is referred to in this document as Draft LEP 2012 which at October 2013
has been ratified by the Tweed Shire Council but not by the State Government. The current LEP is referred to in
this document as LEP 2000.
The Tweed LEP provides landuse planning principles, objective and controls for the planning development and
management of land within the Tweed Shire. The LEP seeks to promote ecologically sustainable development
consistent with the four ESD principles relating to: the precautionary principle; inter-generational equity;
conservation of biological diversity and ecological integrity, and improved valuation, pricing and incentive
mechanisms.
The Tweed Community Strategic Plan 2011/2021 provides the 10-year vision for the Shire. It identifies the need
for to foster a viable farming community and improve the environmental capacity of Tweed farmland.
Through the application of the 1(a) Rural and the 1(b) Agricultural Protection zones across most private land in
the rural areas of the Shire, the LEP seeks to protect the rural character and amenity of the land, and its
condition for agriculture and natural resource purposes and use. Specifically, through Zone 1(b) Agricultural
Protection, the LEP seeks to protect identified prime agricultural land from fragmentation and the economic
pressure of competing land uses. It is applied to much of the mapped State Significant Agricultural Land in the
shire.

7

In part derived from the NSW Protection of the Environment Administration Act 1991
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Through the Zone 1(c) Rural Living the LEP also enables rural residential development in some limited selected
areas. The challenge in the Tweed Shire as in many local government areas in NSW and nationally, is to
achieve a balance that maximises the overall community benefit of the land for the present and the future. This
can mean that the interests of the community often need to outweigh the interests of the individual.
The rural Tweed also contains the Village Zone and several Environmental Zones that cover rural villages and
lands with identified environmental values and sensitivities in hill country and in coastal swamps and marshes.

3.4

OTHER MAIN STRATEGIES AND POLICIES

Various other Shire and regional policies, strategies, and plans exist with influence over rural land use planning
and decision making. These are identified and discussed in Part C of the Tweed Shire Rural Land Strategy
Resource inventory and Land Capability Assessment document that accompanies this report. They include the
following:
•

Tweed Community Strategic Plan (CSP). Refer (http://l6410/IntegratedReporting/Default.aspx)

•

Tweed Vegetation Management Strategy 2004 (TVMS) was endorsed by The Tweed Shire council in
mid-2013, within its consideration of Tweed LEP 2012

•

Northern Rivers Catchment Action Plan 2013–2023 (CAP2)

•

Tweed Urban and Employment Land Release Strategy (TUELRS)

•

Far North Coast Regional Strategy
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4

ANALYSIS

4.1

CLIMATE CHANGE

What is the issue?
Any climate change will affect all land in one way or another through impacts on weather patterns, storm
frequency and severity, flooding behaviour, reliability of water supply and rising sea levels. Within this, low lying
areas can be affected directly by any changes to sea level and any increases in flood depth.

What are the facts relating to the issue?
Climate change is not an exact science and many natural and human induced variables do or may have
influence. Section 8.10 in the accompanying Tweed Rural Land Strategy Resource Inventory and Land
Capability Assessment document identifies the situation as described by the Australia’s Bureau of Meteorology
the CSIRO and the NSW Department of Environment and Climate Change. In summary, the 2007 CSIRO
publication Climate Change in the Northern Rivers Catchment identifies that the future climate of the Northern
Rivers Catchment is likely to be warmer with projected increases in evaporation. Although projected changes in
average rainfall are currently not clear, the catchment is likely to be drier. Such climate change would also
increase heat waves, extreme winds and fire risk. Nevertheless, despite this trend toward drier conditions, there
is also potential for seasonal increases in extreme rainfall events. Readers are referred to Section 8.10.2 in the
Tweed Rural Land Strategy Resource Inventory and Land Capability Assessment for a summary coverage on
the CSIRO’s climate change predictions for the Northern Rivers Catchment specifically relating to water, farms,
biodiversity, bushfire, forests, and communities and built infrastructure.

What has the community said about the issue?
Consultation response from the broad community has effectively not addressed climate change. Comment from
within the Project Reference Group identified that the above-mentioned CSIRO Northern Rivers Catchment
climate change report required consideration. Sugar industry response identified that sea level rises would be
likely to raise saline water tables with bad adverse impacts on production off the lower Tweed valley. Storm
surges associated with sea level rise and any increase in climate instability would also have adverse effects
such as through sea water inundation.

Issue analysis
The CSIRO report proposes that the flowing adaptation measures should be implemented, and that adaptation
strategies will be needed over time to implement the measures:
•

Improving water-use efficiency;

•

Reducing dependency on surface water during low flow conditions;

•

Changing to crops that are more tolerant of heat and drought;

•

Changing planting times and practices for crops;

•

Providing more shade and cooling for livestock;

•

Providing migration corridors for vulnerable animals;

•

Reviewing flood and fire management arrangements.

The above CSIRO adaptation measures largely relate to operational matters rather than strategic change to
land use and land use policy at this stage. This may change over time as climate change trends consolidate.
The final point however provides strong cautionary ‘warnings’ regarding flooding and fire management.
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With regard to flooding, the current status and understanding on this matter in the Tweed Shire is identified in
Section 8.10 of the accompanying Tweed Rural Land Strategy Resource Inventory and Land Capability
Assessment document (regarding development on flood liable land) are addressed through the Tweed
Development Control Plan, Section A3 - Development of Flood Liable Land, VERSION 1.4 (2010). Further to
this, the consultation responses from the sugar industry and the Shire infer that the matter is at the forefront in its
thinking. The Shire Council’s predictive flood maps (at Figures 44 and 45 in the accompanying Resource
Inventory and Land Capability Assessment document and the data that underpin the maps need to be used as
a powerful basis for planning. Recent history with flooding in northern NSW and Queensland clearly indicates
that where urban residential development has been permitted in flood prone areas, this can incur major private
and cost to life and property.
It would be folly to relax the provisions in the Tweed Development Control Plan, Section A3 - Development of
Flood Liable Land in any context, given the potential implications of climate change predictions whether such
climate change is natural or human induced, or a combination of both.
The ‘CSIRO’ adaptation strategy regarding provision of migration paths for vulnerable animals relates to the
potential for climate change to require some wildlife to relocate to new climate-conducive territory. With around
50% of the Tweed Shire covered by native vegetation, the Shire is probably as well positioned as any in its
current form to provide for migration corridors within the short to medium time frames. This particularly covers
the higher elevated land across the Shire, more so than the lower elevation lands that have been largely
developed for agriculture. This is assisted by current State native vegetation protection controls and by Council’s
local policies, including those relating to vegetation protection on land above 18 degree slope. This does not
mean that the matter should be forgotten, but rather that the value of current legislation and policy need to
continue to be considered in a climate change context. This should occur with reference to the abovementioned CSIRO document or subsequent future documents that emerge. Development or use of clear
policies relating to the establishment and protection of corridors along streams reserves is also important for
corridors for vulnerable animals.

Climate change and land capability
Land capability is primarily discussed under the heading Biophysical Constraints.
Over time, land capability ratings over the Shire or parts of the shire could require change due to gradual
changes in the frequency and intensity of storms associated with climate change. However there is no known
current body of thought suggesting that current land capability assessment processes or ratings should be
rethought in the context of climate change. The professional judgement of EnPlan is therefore that there is no
basis from the information sourced and considered in the current project to propose climate change qualifiers on
the land capability/limitations maps presented in the Resource Inventory and Land Capability Assessment
report that accompanies this document.

4.2

BIOPHYSICAL CAPABILITIES AND CONSTRAINTS

What is the issue?
Care is needed in land use planning and decision-making to ensure that sustainable outcomes are achieved
that do not result in unplanned deterioration or loss of biophysical resources in the Tweed Shire.
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What are the facts relating to the issue?
Sustainability principles seek for land to be developed and used in accordance with its natural capabilities.
Where land capability is high for a specified use, fewer resources will need to be applied to that land to achieve
sustainable development and use relative to land with lower capability for that use.
The Tweed rural areas are experiencing pressure for subdivision, and rural lifestyle living and/or small lot
farming that is associated with increased intensity of land development.
Relevant natural features include geology, soil type, slope, and climate. Human activity by way of the type and
intensity of land use applied to the land can also influence land performance. Other non-physical criteria can
render land unsuitable for a use or a range of uses. Such matters may include susceptibility to bushfire attack,
distance from public or community services such that even if the land’s low-capability for a use or uses can be
overcome, development may be undesirable.
While the Tweed Shire contains highly valued natural attributes, its land contains a range of biophysical
constraints that often result in moderate to very low capabilities and suitabilities for the development of dwellings
and associated infrastructure in rural areas, and for various agricultural production systems, especially land
cultivation. Also, while land may have reasonable physical capability, influences such as flooding or bushfire
which are associated with landform, may limit suitability of land for a use.
Soil erosion and mass movement (ie: landslips) are common in the Shire on steep and moderately steep lands
due to combinations of slope, geology, soil type and rainfall. Lands on lesser slopes and flat land including the
extensive flats of the Tweed valley also experience high degradation potential and/or flooding, and require
specialised land management practices. This is clearly identified in Appendix 1 in this report which summarises
the characteristics of Soil Landscapes aggregations that are discussed below.
The following main summary points provide a broad characterisation of the biophysical status of the Shire’s rural
lands. More detail is provided in Appendix 1, and in the ‘parent report’ from which the content of the Appendix is
derived8)
•

The landscape is complex, and most land is either flat flood plains (much of which is used for sugar cane
production), moderate to steep lower hills and hill slopes, and steep upper slopes, hills and mountains.

•

The soils are generally of inherently moderate to low agricultural quality. However, this is somewhat
masked by the high rainfall, diverse topography, and exceptional scenic values and an overall perception
of ‘greenness’.

•

Much rural land area has low capability and/or low suitability for the development of dwellings and
associated infrastructure including access roads and on-site waste treatment. This is due to one or a
combination of high slope, land instability, soil characteristics, flood potential, and associated poor
potential for on-site liquid waste (effluent) absorption, and potentially fire hazard particularly in steep land
with high vegetation cover.

•

The Tweed’s flood plains are susceptible to the development of acid sulfate soils. These are generally
dense clays with high watertables, and they are not suitable for most agricultural uses or standard
residential development. They require specific management skills, and infrastructure including drainage,
and in the case of housing, design features for in ground services infrastructure and potentially for flood
protection.

•

Steep land (defined by the Shire council as exceeding 18 degrees) and some moderately steep land,
including much current and past banana growing land has high degradation potential (eg: from

8

Morand D.T. 1996, Soil Landscapes of the Murwillumbah-Tweed Heads 1:100,000 Sheet, NSW Department of
Land and Water Conservation.
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cultivation, soil surface disturbance, and lack of ground cover). Where worked or cultivated, such land
requires high resource inputs and the use of sustainable land management practices to minimise
potential for land degradation. Such land also has low inherent capability for most other uses including
rural living.
•

Land maintained under forest cover is less susceptible to soil erosion than comparable cleared land, due
largely to protection by vegetation canopy and litter, soil drying by deep rooted perennial vegetation and
the binding effects of vegetation roots. Such land contributes to biodiversity, but can also have high
bushfire hazard rating.

In partial response to some of the above matters the Tweed Draft LEP 2012 contains a series of large-scale
maps depicting steep land of over 18 degrees slope, lands subject to flooding, and other matters including acid
sulfate soils.
State agencies involved in rural land use have developed land classification systems that enable the
assessment of land capability and/or suitability for various uses.

Soils
No single soils map has been identified for the Shire, and soil characteristics are just one of a range of
biophysical factor that impact on land sustainability and that are considered in strategic land and land use
planning. However, the Morand Soil Landscapes report (1996) which is discussed immediately below identifies
that most of the Shire’s soils are of low to moderate inherent fertility.

Soil Landscapes
Soil Landscapes are used in this project as the basis for understanding the characteristics and capabilities of the
land for various uses. The reasons for this are explained in Part B of the accompanying Tweed Shire Rural
Land Strategy Resource Inventory and Land Capability Assessment report. The Morand Soil Landscapes
report of 1996 describes Soil Landscapes as follows.
Soil Landscapes are land areas formed by similar geomorphological processes with ‘recognisable and specifiable
topographies and soils that are capable of presentation on maps, and can be described by concise statements’.
There are 42 Soil Landscapes in Tweed Shire. In the Morand report these are also aggregated into eight major
groupings that are identified and described in Section 8.3 (Table 37) of the accompanying Tweed Rural Land
Strategy Resource inventory and Land Capability Assessment report. (As discussed below, a slightly different
groupings aggregation of Soil Landscapes has been used for the needs of the current project).
Under the subheadings ‘Qualities and Limitations’ for each Soil Landscape, Morand identifies that and that in
addition to the soils generally being of low to moderate inherent fertility, the hill country across the Tweed’s
inland hinterland is unsuitable for cultivation due to steep slope. Much of that land is used for low intensity beef
cattle grazing or retention of native vegetation. Further discussion on Soil Landscapes is provided in the
biophysical analysis section below.

Land capability (general)
Land capability for agriculture and other uses in the Shire is diverse but is generally moderate to low or very low,
across most land for a combination of reasons identified above, and which vary between locations. Low land
capability can generally be managed such that land can be managed sustainably through the application of
resources such as targeted management practices or higher engineering design. This is not always the case
however as land on excessively high slope cannot physically be cultivated for cropping.
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Low land capability can also be exceeded resulting in degradation. Care is therefore needed in low capability
areas in changing land use and in managing the land under particular uses. For example, across much of the
Shire with low land capability for various uses relating to high erosion and mass movement potential, the cutting
and stabilising of cuttings for roads, access tracks and building sites can be problematic.

Land capability for rural dwellings and associated development
Land capability constraints for dwellings in rural areas are depicted in Section 9 of the accompanying Tweed
Shire Rural Land Strategy Land Inventory and Land Capability Assessment report. The limitations relate to one
or more of land slope and instability, and other soils limitations including absorption capacity. These in turn
impact on construction and maintenance matters including effluent disposal, stability of open excavation cuttings
(eg: for dwellings, and outbuildings, access roads), and land uphill of cuttings, and excavation for the installation
of in-ground infrastructure.
NSW government agencies have various guidelines based on land capability criteria as a primary basis for
planning and assessment of land development proposals (Refer to Section 9.1 of the accompanying Resource
Inventory and Land Capability report.) The Section contains Tables titled ‘Constraints for treated waste disposal
relevant to residential development’, ‘Site assessment rating for on-site systems’ and ‘Recommended buffer
distances for on-site systems’ that are referenced directly from NSW Government publications.
Other criteria and have also been produced in NSW on erosion and sediment control techniques at construction
sites. These provide a basis for preparing and assessing construction management plans and associated
techniques for ongoing erosion and sediment control. The 2006 NSW Department of Environment and
Conservation document titled A Resource Guide for Local Councils: Erosion and Sediment Control9 is a good
example.
The above criteria and guidelines have evolved from long standing experience of government agencies dealing
with land sustainability and health issues associated with land use and development.

Land capability for agriculture
Steep land (>180 as referred to in Tweed LEP) and moderately steep slopes across the Shire’s hinterland have
significant capability constraints that limit agricultural diversity. Such land is generally unsuitable for cultivation
due to either slope or flood hazard, and is mainly used for low intensity beef cattle grazing, or retention of native
forest. The Shire Council’s Steep Land Map in Draft Tweed LEP 2012 identifies land generally exceeding 18
degrees slope (1 vertical to 3 horizontal) with areas less than 1ha filtered out. Also, the ‘steep land’ overlay in the
LEP is not applied to private lands of under 0.25ha unless they are in the same contiguous ownership with a
total area of at least 0.25ha.

State and Council principles and requirements for rural planning and rural subdivision.
This broader subject of rural subdivision is discussed in Section 0 of this report. The subject is mentioned here
because consideration and assessment of biophysical constraints are central the NSW Government’s
established principles for rural planning and rural subdivision in the State Environmental Planning Policy (SEPP)
(Rural Lands) 2008 and in the Tweed Council’s Development Control Plan. The main detail of these is identified
in Part C of the accompanying Tweed Shire Resource Inventory and Land Capability Assessment report.
SEPP (Rural Lands) 2008 states that the ongoing orderly and economic development of the rural lands in NSW
is vital to the State economy and that the proper planning of rural lands provides opportunities for rural lifestyle,

9

Department of Environment and Conservation (2006) A Resource Guide for Local Councils: Erosion and
Sediment Control. NSW Government
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settlement and housing, which contribute to the social and economic welfare of rural communities. It sets
principles for the planning and the subdivision of rural lands that are intended ‘to promote and protect
opportunities for current and potential future ‘sustainable economic activities’ in rural areas, and to recognise the
importance of rural lands and agriculture for their economic, social and environmental values. The principles
also require ‘consideration of the important matter of impacts on services and infrastructure, and appropriate
location when providing for rural housing’. Regarding biophysical constraints;
•

The principles for the planning of rural land include ‘the identification and protection of natural resources,
having regard to maintaining biodiversity, the protection of native vegetation, the importance of water
resources and avoiding constrained land’.’

•

The principles for the subdivision of rural land include ‘the consideration of the natural and physical
constraints and opportunities of land’ and ‘ensuring that planning for dwelling opportunities takes account
of those constraints’.

SEPP15 Rural Landsharing Communities sets tight conditions for the development of landsharing communities
that with other things include reporting on and consideration of land capability for physical infrastructure and
environmental health matters. For example site analyses for development proposals must in part include
content on a range of biophysical matters including land with a slope greater than 180, watercourses and
groundwater resources, natural wetlands, land subject to pondage, seasonal waterlogging, high watertable or
salinity, natural drainage, any part of the land that is subject to a risk of flooding, bush fires, landslip, erosion (or
areas with actual or potential acid sulfate soils) or any other physical constraint to development of the land; soil
types and, the geology of any rocky outcrops on the site.
The Tweed Development Control Plan (DCP) aims in part to ‘provide design issues, performance criteria and
standards for development both on a shire wide basis and those that relate specifically to particular
development areas’. Key parts of the DCP that relate to biophysical constraints include
•

A1. Residential and Tourist Development Code.

•

A3. Development of Flood Liable Land.

•

A5. Subdivision Manual.

•

A10. Exempt and Complying Development.

Part A3 incorporates the latest data from the Tweed Valley Flood Study 2009 and the Coastal Creeks Flood
Study 2009 and includes scenarios to investigate the potential impacts of climate change on flooding behaviour.
It contains development standards and other provisions in respect of floodplain management in Tweed Shire.
Part A5 applies to the subdivision of land into more than two lots
The DCPs ‘Topography, cut and fill’ controls apply sustainability principles for development that include retention
of existing landform, limiting the extent of excavation, and minimising the extent of earthworks on residential land
and associated with residential development. This is to ensure that building design is appropriate for site
topographical conditions, and to ensure that development is sympathetic with the existing topography and water
cycle of the site. The Code also identifies that deep excavations can alter subsoil water flow and soil stability,
which may adversely affect neighbouring properties and the natural environment.
Summary information on the above is contained in the Tweed Rural Land Strategy Resource Inventory and
Land Capability Assessment document that accompanies this report. Full detail is in the Development Control
Plan itself which can be accessed via the Tweed Shire Council website or by entering the title into an internet
search engine. In short, and through the above Sections the DCP requires a range of biophysical constraint
matters to be considered (and satisfied) in the making of decisions on development proposals.
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Tweed Community Strategic Plan 2011/2021
The Tweed Community Strategic Plan 2011/2021 provides the 10-year vision for the Shire. It identifies the need
for to foster a viable farming community and improve the environmental capacity of Tweed farmland.

What has the community said about the issue?
Community comment on the biophysical condition of the Tweed Shire was mixed. Various submissions
identified that the Shire is not a rich agricultural area due to challenging topography and limited areas of good
quality soils, including on ridges and spurs where soils are often too poor for agricultural use. Some reference
was made to the Morand (1996) ‘Tweed Heads – Murwillumbah Soil Landscapes’ document (referred to below)
as a primary resource, and also that land capability and strategy work has also occurred for the Shire in the
2002 work of SKM. While it was also identified that major landslips are common (often early in the year), and
that topographic limitations prevent the Shire from being able to compete agriculturally with other broadacre
areas, the potential for different topographic limitations in different areas within the Shire to impact differently on
consideration of lot sizes or development of rural land for living purposes received limited attention (ie: comment
was made but did not emerge as a main response topic).
Consistent with the final point in the previous paragraph, while community responses commonly called for the
planning system to be made more flexible to provide for smaller subdivision lots, dwellings on ‘smaller than
default size’ lots and multiple dwellings on lots, almost without exception such submissions did not link these
matters to the physical attributes or capabilities of the land.
Other significant strategic response comments identified the following matters:
•

Capability mapping needs to be recognised as an approximation only, at the mapping scale used. .

•

Water security is a big issue for the future (Note: elaboration on this is not recorded).

•

Stream erosion is a natural process but requires attention.

•

Property boundaries do not necessarily correlate with ‘boundaries’ between changes in the quality of
land.

•

Good quality agricultural land on the plains should continue to be protected for agriculture.

Various other comments related to the quality of land in identified districts as being suited for various forms of
agriculture.

Issue analysis
Assessment of land capability for the development of dwellings and associated infrastructure living requires
consideration of the inherent characteristics of the land to install and support the operation of infrastructure such
as effluent disposal systems and unsealed roads, and to accommodate other excavation such as for building
foundations and concrete slabs, without degradation (eg: slope failure or erosion). Characteristics such as
erodability, depth and permeability of soil, slope gradient and flood hazard criteria are considered. The NSW
EPA guidelines for onsite effluent disposal10 provide the basis for considering land capability for rural living at
specific sites in terms of limitations for onsite effluent disposal methods.
The various State and local Tweed Council policies identified above under ‘What are the facts of the issue?’ in
effect require that biophysical matters must be considered in any rural land development proposal and decision
across the Tweed’s rural lands. Also, it does not follow that just because an application for a development or
change of rural land use can be approved, it should or will be approved. The onus for justifying a case for

10

On-site Sewage Management for Single Households: Environment and Health Protection Guidelines. EPA
NSW and other State agencies. January 1998.
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approval of a proposal rests with the proponent. This is equivalent to application of the ‘user pays’ or ‘beneficiary
pays’ principle which is common across many areas of public policy.

Source of biophysical information
If the basic planning principles of net community benefit, intergenerational equity, and sustainable development
are to have carriage in the Tweed Rural Land Strategy, it is fundamentally important that the physical attributes
of land and its capability to support change in use, or land use intensity are considered at an appropriate scale
or scales. Also, strategic level consideration of the Tweed Shire’s biophysical constraints and their relevance to
land use and land use planning cannot be based effectively by considering the land as an amorphous area. For
example, the physical characteristics of the extensive flood plains of the lower Tweed are entirely different from
the mountainous areas of Mt Warning and its surrounding lands. The two areas must be considered quite
differently from each other in policy and strategic considerations, and in decision making.
Also, a shire-wide land strategy also cannot provide detail at the individual property level for the development
and consideration of planning (or associated) policies or development applications.
The current project has adopted ‘Soil Landscapes’ as the most appropriate basis for understanding the land and
for identifying land capability and land limitations at the strategic level. The rationale for the use of Soil
Landscapes, and the Soil Landscapes of the Tweed Shire are described in the Tweed Rural Land Strategy
Resource Inventory and Land Capability Assessment that accompanies this document.
There are 42 Soil Landscapes identified in the Tweed Shire. For the purposes of the Tweed Rural Land
Strategy these are aggregated by EnPlan for into the following groupings.
•

Coastal landscapes

•

Extensive alluvial plains

•

Gently undulating to undulating plateaux

•

Inland alluvial floodplains and valley flats

•

Moderate slopes and rolling hills

•

Steep hills and mountains

•

Tidal Estuarine Landscapes

Appendix 1 of this document provides a summary tabulation of the above aggregated Soil Landscapes
information from Morand (1996) that is considered to meet the strategic interpretation needs of the Tweed Shire
Rural Land Strategy. Full detail on specific Soil Landscapes can be sourced from the parent Soil Landscapes of
the Murwillumbah-Tweed Heads 1:100 000 Sheet document prepared by D Morand11. Figure 1 identifies the
Soil Landscape aggregation units derived for the current project from analysis of content in the Morand report
(Note: The map can be provided separately on Council’s webpage for improved clarity).
Land use limitation maps for various agriculture and other land development uses are presented in the Tweed
Shire Rural Land Strategy Resource Inventory and Land Capability Analysis document that accompanies this
report.

11

Morand D (1996). Soil Landscapes of Murwillumbah-Tweed Heads 1:100,000 Sheet. Department of Land and
Water Conservation. NSW Government.
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Figure 1: Soil Landscape aggregation units in Tweed Shire.
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Flooding
Detailed flood protection provisions are provided for a range of different development category types including
•

New development of essential community facilities, critical services infrastructure, and emergency
response facilities

•

Urban Residential Subdivision (including small lot rural subdivision where the average lot size, excluding
residual and

•

New Subdivisions

•

Moveable dwelling and caravan parks

•

Commercial and industrial development

•

Some site specific locations in the shire.

The provisions of the Section need to be incorporated as key elements of the Tweed Rural Land Strategy.
A further consideration is that all land is different, and the application of rigid prescriptions for planning decisions
can stifle innovation, and can result in diminished outcomes relative to what could otherwise be achieved. The
planning system’s use of ‘default’ minimum lot sizes in respective land use Zones.
Land in Tweed Shire can be categorised into like areas to assist with strategic thought on and planning of Shire.
The document titled Soil Landscape of the Murwillumbah – Tweed Heads 1:100 000 Sheet12 has been used as
the primary information source on this matter. Soil Landscapes and aggregations of Soil Landscapes provide a
useful basis for considering issues relating to land use and land capability at strategic planning levels.

Enhancing future assessment of land capability
EnPlan has closely reviewed the detail of the Tweed DCP 2008 against all available land resource information
assessed in the current project. Within this review we have considered whether existing requirements on
landowners considering changes to land use that require Development Application approval are excessively
onerous as commonly asserted by submitters to the Tweed Rural Land Strategy project. Our assessment has
been based on the following key considerations.
•

Much land across the Tweed Shire has physical limitations (eg: acid sulfate soils, steep slopes,
susceptibility to mass movement land slip), or a position in the landscape that renders it at risk from
‘external events’ (eg: flood, landslip/mass movement).

•

This is well described in the above-mentioned Murwillumbah-Tweed Heads Soil Landscapes document
as summarised in the Soil Landscapes aggregation tables in Appendix 1 of this document

Councils have strong duty of care responsibilities in their land use planning, the making of land use decisions
and any other responsibilities associated with these functions.
Land owners also have duties of care for the land (for example through the NSW Soil Conservation Act 1938
(which makes provision for the conservation of soil and farm water resources, and for the mitigation of erosion)
both regarding the condition of the land and the consequences of inappropriate use on external parties or the
wider environment, such that the Government through the Soil Conservation Commissioner require works to
occur or actions to be taken where it is deemed that action or lack of action by a landowner ‘has caused or is
likely to cause soil erosion or land degradation on that land or on other land, and that the erosion or degradation
or its effects can be mitigated or avoided.’ Landholders also have other duties of care for water, biodiversity, and

12

Morand D 1996 Soil Landscapes of the Murwillumbah-Tweed Heads 1:100,000 Sheet. Department of Land
and Water Conservation. NSW Government.
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environment protection under other Acts as broadly identified in the Tweed Shire Rural Land Strategy Resource
Inventory and Land Capability Assessment document that accompanies this report.
•

The Tweed Council’s LEP (in this context both LEP 2000 and Draft LEP 2012), and Development
Control Plan 2008 have evolved over time, at least in part in consideration of Council’s above mentioned
‘duty of care’ responsibilities. The context of these is identified in Section 11 of the Tweed Shire Rural
Land Strategy Resource Inventory and Land Capability Assessment document and are not further
discussed here apart from stating that they specifically identify the need for Council’s decision making to
include satisfaction that a range of matters relating to onsite and off-site hazards are properly considered
and accounted for (eg: mass movement, poor treated waste absorption, acid sulfate soils, flooding, water
catchments etc).

•

In the case of Development Approval applications, the onus for demonstrating achievement of
sustainability outcomes in planning and land use change at the individual property level does and should
remain with the proponent of works or change, within a framework established by Council (and the State
Government) to provide a level of certainty for landowners and proponents.

EnPlan is satisfied from our analysis across the topics in this and following sections of this report that at the
individual property level the Draft LEP 2012 and DCP 2008 (with associated State legislation and regulations)
provide generally for protecting the Council’s ‘duty of care’ for individual Development Applications and for land
use change considerations. We consider that Council would not protect its ‘duty of care’ responsibilities and
interests by limiting or reducing reporting onus on development application proponents.
The matter for consideration in a land capability context is then whether or not the existing framework requires
‘tweaking’ within the local shire context.
Based on the above considerations, EnPlan proposes the following objectively-based hierarchy of
considerations relevant to land capability considerations is appropriate for general consideration of alternative
land uses on land across the Tweed Shire, through to the preparation and consideration of Development
Approval applications in the shire. The hierarchy takes into account the extensive physical land capability
constraints associated with much land across the Tweed Shire (as identified in the Soil Landscape aggregation
tables in Appendix 1) and the Council’s ‘duty of care’ responsibilities in its consideration of Development
Applications.
The hierarchy can be applied formally in the case of development applications or can be presented or refined as
a guide to assist existing landowners or prospective purchasers of land in the Shire, who may wish to consider
the characteristics of land or alternative uses for land.
Development applications or any other matter that requires a level of understanding of land capability and
measures used for assessment of land capability, need to be considered be against the following hierarchy.
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Table 2: Hierarchy for consideration of land capability and land limitations for considering changed land use and
information requirements in Development Applications where required by Council.
Land capability /
limitations consideration
level

Requirement

Comment

Level 1

Preliminary discussion with Council and
Development Application (if proposal
proceeds to this point) is to identify the Soil
Landscape aggregation in which it is
located (See Appendix 1 and Figure 1 in
this report) with an accompanying
statement as to whether or not the
characteristics of the site are generally
consistent with those described in the Soil
Landscape Aggregation table.
If the site does not match the character in
the aggregation tabulation, the differences
should be identified/described.

This will provide Council officers and Council’s
application assessment and decision making
personnel with an immediate ‘standard’
indication of site characteristics, upon which to
base further discussion. (Note: As Soil
Landscapes contain variations, aggregation
descriptions cannot be assured of providing a
‘guaranteed’ description of specific sites).
Additional descriptive strategic level
information can be sourced as needed (eg: on
probable geology, soils, slope, vegetation,
hazard descriptions and land capability) from
the parent Soil Landscapes document13 .
The information requirements at this Level will
provide objective assistance in initial
discussion and considerations of proposals.

Level 2

Level 2a

Level 2b

For land use change discussion with
Council, and for information in
Development Applications, the location of
subject sites for consideration should be
identified within the relevant Draft Tweed
LEP 2012 Maps.

The most relevant current maps for
consideration are:
• Land zoning
• Lot size
• Steep land
• Acid Sulfate Soils
• Flood Planning
• Coastal risk planning
• Drinking Water Catchment
• Existing and future water storage
facilities
Preliminary identification of presence of
biodiversity values based on any available
mapping should also occur at this stage.
This information will substantiate the
information provided at Level 1 above.
(NB: Other maps may exist of emerge that
should be added to the above list.)

Comment on the following points should be
prepared by proponents of change and
submitted for discussion with Council in the
early ‘pre-application’ stage (for
Development Approval applications), or
used by Council planners in discussion with
prospective developers.
• the appropriateness of a site for a
development being considered, or
• (indicatively) with the type of
measures that may be required to
achieve sustainable development; or
• the scope of site specific reporting
necessary to assist Council with a
planning decisions (if required) on the

13

Morand D. (1996). Soil Landscapes of the Murwillumbah – Tweed Heads 1:100,000 Sheet. Department of
Land and Water Conservation. NSW Government.
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development proposal
Level 3

Overview of site location within Draft LEP
2012 maps for inclusion in Development
Applications.
(Refer to Table 3 for detailed information
requirements.)

The requirements at this level will provide for a
standardised objective based framework for
Council personnel charged with considering
and deciding on Development Applications
and is consistent with the requirements of a
‘merits based’ approach to planning decisions
proposed by some community members in the
consultation process for the RLS project

Level 4

Detailed technical reports are required on
matters identified in Table 3 as requiring
further information..

Reports at this Level must be prepared by
suitably qualified persons consistent with the
requirements of the Tweed DCP 2008.
This Level also satisfies the needs of a
subjective merits based approach to enable
Council to best satisfy its ‘duty of care
obligations in land use decision making.

To further improve the quality and consistency of land capability reporting in relation to Clause 7 of the Draft LEP
2012 the development or compiling of sets of Shire-specific land capability criteria for common land uses would
benefit for both Council decision makers and developers.
State-level land capability tables have been prepared by land management agencies in NSW and other states
using criteria that rate the natural qualities of land for their capability for nominated uses along a land class scale.
For example:

•

Table 38 in the Tweed Shire Rural Land Strategy Resource Inventory and Land Capability Assessment
document that accompanies this report, identifies the four-class rating scale for site assessment of onsite wastewater disposal published in 1998 by NSW government agencies14.

•

Victoria’s (former) Soil Conservation Authority ‘Guidelines for Land Capability Assessment in Victoria’15
has been refined and applied to suit the local conditions of many councils in Victoria. The guidelines
contain a land capability rating system and a series of ‘limitations tables’ that use diagnostic criteria for
determining land capability ratings for each map unit for the nominated land use. The document more
broadly includes explanatory notes and definitions of terms relating to land capability assessment, some
simple tests for data needed to make ratings, sets of capability rating systems for a range of land uses,
administrative procedures, and recommended formats and standardised material for the reporting of land
capability studies.

The Victorian document includes rating tables: Engineering Uses ((ie: Building foundations, shallow
excavations, secondary roads and carparks, earthen dams); Septic Waste Disposal (on-site absorption
systems, sewerage lagoons, area based sanitary land fill); Earth Resource (sources of topsoil; sources of sand;
sources of gravel; sources for roadfill; Land-based Recreation (intensive use areas; paths and trails; camp sites;
motor bike trails; golf course fairways; playing fields); Grazing (rainfall zone >750mm; rainfall zone 500mm to
625mm); Intensive cropping; and Forestry. Victoria’s EPA ratings for on-site waste water absorption systems
have since been introduced to cover that matter.
As inferred above, adaptation of tables such as those identified above by suitably qualified persons to match the
characteristics of the Shire‘s land resources base (eg geology, soil types, and slope categories) would enhance

14 Source: NSW State Agencies (1998). Environment and Health Protection Guidelines for On-site Sewage
Management for Single Households.
15 Rowe RK, DF Howe and NF Alley (1981). Guidelines for Land Capability Assessment in Victoria, Soil
Conservation Authority, Victorian Government.
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the application of land capability and land limitations assessment in the Tweed Shire. The existence of such
tables would provide for consistent reporting on and interpretation of land capability for sites in the shire relative
to Levels 3 and 4 in the above-proposed considerations hierarchy. This approach could be applied to all
common land use developments to assist Council and prospective developers.
Table 3: Level 3 of land capability and site limitations analysis of sites proposed for land use change or
Development Applications.
(Note:
1.
2.

LEP content is included in Table boxes here to save readers the need to cross-reference to the relevant LEP. The text would not
remain in a final operational table.
Current LEP Clause numbers referred to in the Table are those within current LEP documentation at December 2013. The
numbers of may change over time, and/or additional relevant Clauses may be added over time that should be included with the
requirements of this Table.

LEP map

Is the site shown as a
sensitive area in any
LEP map?

Comment on the sensitivity ‘triggers’ for
development within the mapped hazard areas.

No

Yes

Land zoning

n/a

n/a

Land Zone: __(For identification by proponent) ___

Lot size

Tick if yes

Tick if no

Comment whether the area of the site is above or
below minimum lot size for the development.

□

Comment against requirements of Clause 7.9 in
Draft LEP 2012.

Steep land

Acid sulfate soils

□

□

□

Is site-specific
analysis
required in the
development
application?
Yes/ No
(Council use)

(NB: Clause 7.9 of the draft LEP 2012 requires that
consent must not be granted to development on land to
which this clause applies unless the consent authority is
satisfied that the development meets the objectives of
this clause and adequate consideration has been given
to the following matters:
(a) the potential for the development to cause or to
increase:
(i) soil erosion, including erosion caused by vegetation
clearing, earthworks, or road construction;
(ii) contamination of surface and groundwater
resources, including contamination caused by use of
pesticides, herbicides, fuels and toxic chemicals,
intensive horticulture, aquaculture, or intensive
livestock agriculture;
(iii) alteration to surface water flow or groundwater
recharge rates; or
(iv) adverse impacts on scenic landscape values.
(b) measures to ameliorate or to avoid any adverse
impact, including consideration of alternative locations for
the development,
(c) whether the land, or parts of the land, require
rehabilitation or re-afforestation for the purpose of
creating a wildlife corridor or to prevent or repair land
degradation. )
(Steep land is defined as land with gradients of 18
degrees or greater.)

Comment against requirements of Clause 7.1 in
Draft LEP 2012.
(NB: Clause 7.1 of draft LEP 2012 requires that
development does not disturb, expose or drain acid
sulfate soils and cause environmental damage.
Development consent is required for the carrying out of
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works described in the Table below:
Class of land Works
1. Any works.
2. Works below the natural ground surface. Works by
which the watertable is likely to be lowered.
3. Works more than 1 metre below the natural
ground surface. Works by which the watertable is
likely to be lowered more than 1 metre below the
natural ground surface.
4. Works more than 2 metres below the natural
ground surface. Works by which the watertable is
likely to be lowered more than 2 metres below the
natural ground surface.
5. Works within 500 metres of adjacent Class 1, 2, 3
or 4 land that is below 5 metres Australian Height
Datum by which the watertable is likely to be
lowered below 1 metre Australian Height Datum
on adjacent Class 1, 2, 3 or 4 land.
6. Development consent must not be granted under
this clause for the carrying out of works unless an
acid sulfate soils management plan has been
prepared for the proposed works in accordance
with the Acid Sulfate Soils Manual and has been
provided to the consent authority.)

Flood planning

□

□

Comment against requirements of Clause 7.6 in
Draft LEP 2012
(NB: Clause 7.6 of draft LEP 2012 requires that
development consent must not be granted to
development on land to which this clause applies unless
the consent authority is satisfied that the development:
a) is compatible with the flood hazard of the land; and
b) will not significantly adversely affect flood
behaviour resulting in detrimental increases in the
potential flood affectation of other development or
properties, and
c) incorporates appropriate measures to manage risk
to life from flood, and
d) will not significantly adversely affect the
environment or cause avoidable erosion, siltation,
destruction of riparian vegetation or a reduction in
the stability of river banks or watercourses, and
e) is not likely to result in unsustainable social and
economic costs to the community as a
consequence of flooding.
Most development must address the design flood level
based on the 100 year ARI.

Coastal risk
planning

□

□

Comment against requirements of Clause 7.17 in
Draft LEP 2012.
(NB: Clause 7.16 of Draft LEP 2012 requires that
development consent must not be granted to
development on land to which this clause applies unless
the Council is satisfied that the development:
a) is not likely to cause detrimental increases in
coastal risks to other development or properties,
and
b) is not likely to alter coastal processes and the
impacts of coastal hazards to the detriment of the
environment, and
c) incorporates appropriate measures to manage risk
to life from coastal risks, and
d) is likely to avoid or minimise adverse effects from
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e)

f)

Biodiversity

Drinking water
catchment and
proximity to water
storage facilities

□

□

□

□

the impact of coastal processes and the exposure
to coastal hazards, particularly if the development
is located seaward of the immediate hazard line,
and
provides for the relocation, modification or removal
of the development to adapt to the impact of
coastal processes and coastal hazards, and
has regard to NSW sea level rise planning
benchmarks.)

Comment against requirements of Clause 7.8 in
Draft LEP 2012
(NB: Clause 7.8 of the draft LEP 2012 requires that
before determining a development application for
development on land to which this clause applies, the
Council must consider:
(a) whether the development is likely to have:
(i) any adverse impact on the condition,
ecological value and significance of the fauna
and flora on the land, and
(ii) any adverse impact on the importance of the
vegetation on the land to the habitat and
survival of native fauna, and
(iii) any potential to fragment, disturb or diminish
the biodiversity structure, function and
composition of the land, and
(iv) any adverse impact on the habitat elements
providing
(v) connectivity on the land, and
(b) any appropriate measures proposed to avoid,
minimise or mitigate the impacts of the
development.
Development consent must not be granted to
development on land to which this clause applies unless
the consent authority is satisfied that:
(a) the development is designed, sited and will be
managed to avoid any significant adverse
environmental impact, or
(b) if that impact cannot be reasonably avoided by
adopting feasible alternatives—the development is
designed, sited and will be managed to minimise
that impact, or
(c) if that impact cannot be minimised—the
development will be managed to mitigate that
impact.)

Comment against requirements of Clause 7.10 in
Draft LEP 2012
(NB: Clause 7.10 of the draft LEP 2012 requires the
water authority to consider the following matters before
giving development consent on land to which this clause
applies:
(a) whether or not the development is likely to have
any adverse impact on the quality and quantity of
water entering the drinking water storage, having
regard to the following:
i.
the distance between the development and
any waterway that feeds into the drinking
water storage,
ii.
the on-site use, storage and disposal of any
chemicals on the land,
the treatment, storage and disposal of waste
iii.
water and solid waste generated or used by
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the development,
(b) any appropriate measures proposed to avoid,
minimise or mitigate the impacts of the
development.)

Earthworks and
drainage

□

□

Comment against requirements of Clause 7.11 in
Draft LEP 2012
(NB: Clause 7.11 of the draft LEP 2012 requires that
Council must take into account the following matters in
relation to the proposed earthworks or drainage:
a. any potential adverse impact on:
i. existing watercourses and drainage patterns,
and
ii. soil stability in the locality, and
iii. drinking water supplies, and
iv. landscape values and amenity, and
v. the environmental values of the land,
(b) the effect of the proposed development on the
likely future use or redevelopment of the land, and
(c) the quality of fill to be excavated or imported and
its suitability for the proposed use, and
(d) the source of any fill material or the destination of
any excavated material, including transportation,
and
(e) the likelihood of disturbing Aboriginal objects or
other relics.)

Source: Prepared by EnPlan Partners

4.3

COMMUNITIES/COMMUNITY WELLBEING

What is the issue?
The Australian Pocket Oxford dictionary defines ‘community’ as:
Group of people forming political or social unity, or living together, or having race religion etc in common.
For the current project the reference to social unity provides the most appropriate focus. Depending on scale,
the Rural Tweed contains either a single community, or various communities potentially built around rural
villages in different geographic contexts.
The definition of ‘community well-being’ is more obtuse and there appears to be no single simple definition for
the term. Much literature on the topic located on the internet emerges from the mental health sector. However
from literature viewed the following definition16 appears broadly acceptable.
Community wellbeing is the combination of social, economic, environmental, cultural and political conditions identified by
individuals and their communities as essential for them to flourish and fulfil their potential.
The authors of this report consider that a broad perspective is required for the current project that relates to how
people see their landscape, and the functionality of their communities. This relates to the general economy, the
ability for people to interact without conflict, the provision and availability of local and public services, facilities,
and social and physical infrastructure needs, and the health of the surrounding environments including natural
landscape. Overall, community wellbeing relates to the ability of people within communities to feel a sense of
cohesiveness, and belonging.

16 Brasher, K, and JWiseman The importance of community wellbeing in promoting physical and mental health.

The McCaughey Centre, VicHealth Centre for the Promotion of Mental Health and Community Wellbeing,
School of Population Health, University of Melbourne. Australian Philanthropy :Issue 76
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The rural Tweed community and internal communities within the Shire are comprised of various interconnecting
social, economic, and environmental attributes that continue to evolve. The issue here is how can the Rural
Tweed evolve within the 20 year notional timeframe considered within the Tweed Shire Rural Land Strategy to
best achieve net community benefit for that time and beyond?

What are the facts relating to the issue?
Community well-being
The ABS Socio-Economic Indexes for Areas (SEIFA) estimate that the rural Tweed Shire has one of the
highest levels of socio–economic indicators in the region (Refer to Section 3.2.6 in the Tweed Shire Rural Land
Strategy Resource Inventory and Land Capability Assessment document that accompanies this report).
However the western portions of the rural Shire record a low rating and this may be contributed to ‘remoteness’
from urban centres and social infrastructure. Conversely, the highest levels of socio-economic advantage occur
in the rural outskirts of Tweed Heads, along the Tweed River valleys and the coast in Cudgen, Casuarina and
Hastings Point. The latter point is thought to reflect the proximity of those locations to social infrastructures and
services, and the concentration of higher-income rural lifestyle households.
The Tweed Shire Rural Land Strategy Resource Inventory and Land Capability Assessment that population
pressures have increased in Tweed Shire and that this has and will continue to spill into the Tweed’s rural
areas. This will also occur in wider rural areas through people seeking to purchase property for various reasons
including commercial farming/primary production as their primary or secondary preference, small-lot hobby
farming, or non-production based rural lifestyle living. Others from inside and outside of the Shire will seek to
reside in rural villages, which are now largely connected to reticulated sewerage systems.

Rural villages
Rural villages were historically sited near the base of valley floors to be close to water, and to be readily
accessed by the limited road networks of the time, and horse and horse-drawn transport systems. The villages
have rich histories and are attractive and important features of the Shire. They contribute greatly to the Tweed’s
character, economy, and sense of community and well-being. While they continue to evolve within their broader
communities that are also evolving, village boundaries have changed little. However the Far North Coast
Regional Strategy 17 envisages that at 2031 the wider region will include a connected network of growing towns

and villages providing a choice of well-designed housing and associated lifestyles. The rural Tweed sits within
this scenario.

More specifically, there has historically been strong interdependence between the villages and the surrounding
agricultural and resource use sectors. The nature of this relationship has changed in recent decades as rural
residents and communities have become less dependent on production from the land as the dominant income
and employment source. This can cause a change in the function and composition of villages within their
communities, and potentially create a need for village expansion. For example, the agricultural sector has
traditionally depended upon many services provided by rural and regional centres, such as farm supplies and
transport, fuel, effective communication, financial services, medical services, infrastructure for the supply of
water and energy, and community organisations including fire brigades, churches, schools, and post offices.
Such dependencies change over time in association with improved transport, infrastructure and technologies
that have effectively brought the farm and the larger towns closer together.

17

Far North Coast Regional Strategy. Department of Planning, NSW Government. 2006.
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A number of existing legislation, policy, strategies and related documents identified in the Resource Inventory
document have direct relevance to the expansion of rural villages. These include the following:
•

Villages are confined within the RU5 Village zone set by the Tweed LEP. (The Zone objective is to
provide for a range of land uses, services and facilities that are associated with a rural village.) (Refer to
Part C of the Tweed Rural Land Strategy Resource Inventory and Land Capability Assessment that
accompanies this report for explanation of the Tweed Shire’s planning framework.)

•

The Tweed Development Control Plan (DCP) 2008 (Refer to Section 12 in the Tweed Rural Land
Strategy Resource Inventory and Land Capability Assessment).
The DCP 2008 aims in part to: achieve development that is consistent with the Shire’s social, economic
and environmental values; promote ecologically sustainable development and provide a safe living and
working environment; and provide design issues, performance criteria and standards for development.
This applies both on a shire-wide basis and to specifically identified development areas. The following
parts of the DCP are particularly relevant:
–

A1. Residential and Tourist Development Code;

–

A3. Development of Flood Liable Land; (and Tweed Council’s associated Flood Risk Management
Policy of 2012 (Reviewed 20 June 2013) and the NSW Floodplain Development Manual, the NSW
Flood Prone Land Policy, relevant sections of the Local Government Act 1993, and the Tweed
Valley Floodplain Risk Management Plan).

•

–

A5. Subdivision Manual; and (potentially)

–

A10. Exempt and Complying Development.

NSW Rural Fires Act 1997 (including provisions for development on bushfire-prone land in rural and
urban areas, where development sites are close to areas likely to be affected by bushfire events) and the
associated NSW Rural Fire Service document titled Bushfire Protection - A Guide for Land Use
Planners, Fire Authorities, Developers and Home Owners.

•

State native vegetation protection legislation and associated Tweed Shire requirements. (Refer to
Section 8.7 of the Tweed Rural Land Strategy Resource Inventory and Land Capability Assessment
document that accompanies this report.).

Care is also needed in village expansion with regard to position within the Tweed drinking catchment, and land
degradation hazards including, steep slopes, landslip, soil erodability and acid sulfate soils.
Rural Villages Strategy
At the time of preparation of this report the Tweed Council had commenced the development of a Rural Villages
Strategy. This will consider settlement patterns within the Shire’s rural areas, identify unique and distinct
characteristics of each village, and provide a framework for the towns’ future residential, business and tourism
needs. Community feedback is to be sought on current village life and long-term future visions for the villages.
This development of the Rural Villages Strategy and the Rural Land Strategy should draw from and contribute
to each other.

Social and demographic change
Collated statistical and anecdotal information supports the commonly stated matter that demographic change is
occurring within the Tweed’s rural areas. This is evidenced through the combination of economic and social
influences identified in the accompanying Tweed Shire Rural Land Resource Inventory and Land Capability
Assessment document. Major indicators summarised from the report include the following:
•

From 2001 to 2011 ABS population data show a decline in younger age groups (aged 54 years and
below) in the Shire’s rural areas, and significant ageing trends in the 55-64 age groups and 65+ age
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groups (ie: 6% and 4% annual growth). The data suggest that the Shire’s rural areas are increasingly
becoming a destination for retiring couples.
•

Postgraduate degree holders more than doubled in rural Tweed Shire between 2001 and 2011, and
there was substantial growth in Certificate Level and Bachelor Degree-holders. This may reflect an
inward migration of service-sector based workers, residing in the Shire’s rural areas, while being
employed in urban areas. ‘Professional’ workers comprise of 18% of the Shire’s rural working residents.
Further, white collar occupations represent the largest employer for rural Tweed Shire residents.

•

Between 2001 and 2011 there was a net increase of 870 employed residents (2% annual growth) in the
rural Tweed. Also, a large proportion of rural residents work outside Tweed Shire (17% in other areas of
NSW: 13% in Queensland (mainly the Gold Coast (10%)).

•

Significant changes have occurred in the agricultural sector through the decline of banana and dairy
production, and land use (and land ownership) on land formerly used for those purposes has changed
mainly to less intensive production. For example, between 2005/06 and 2010/11 the area under
horticulture (bananas and vegetables) declined by 34% (from 1,896 ha to 1,254 ha). Over the same time,
the area under sugar cane and grazing are recorded to have declined by 13% and 3% respectively.

•

The Shire has experienced significant residential and dwelling growth that has been strongly influenced
by proximity to and expansion of the Gold Coast. This has been accompanied by greater accessibility
that has increased inter-state employment opportunities for Tweed Shire residents along with more
affordable housing and improved lifestyle opportunities.

•

Over the past decade a shift has occurred from timber and agricultural economic activities, to servicing
tourists and migrating life-stylers, retirees and sea-changers. The growth sectors include
accommodation, health care and social services, retail and construction.

•

The Shire’s rural features have additional economic values beyond those associated with agriculture. For
example, the attractive landscape, coastal setting, conserved forested parks, and rural villages attract
new lifestyle residents and visitors.

•

The proportional strength of agriculture has diminished in recent decades and more landowners are
understood to be deriving all or a larger portion of their incomes from external sources (eg: off-farm
income).

•

The Shire’s rural villages provide a quiet rural and natural alternative to its coastal destinations.

•

The farming population is ageing, and market factors, changing land uses, low economies of scale, and
increasing variability of environmental factors are all impacting on the viability of agricultural production in
the Tweed which is conducted predominantly on small farms. This translates to farmers finding it
increasingly difficult to generate adequate incomes, and maintain adequate economies of scale to
enable competition with larger agricultural businesses in other areas. This results in farmer movement
out of the industry.

•

The current Tweed LEP emphasizes the economic and social importance of rural lifestyle living within
and to the Shire, and there are many ‘small’ lots of less than 40 ha interspersed through the Shire, many
of which contain residences.

•

Farmers are being out competed by others as land prices increase above ‘agricultural’ prices.

•

The commercial structure of rural villages is changing away from farming service businesses to a more
diverse mix including more food and tourism-related premises.

•

Employment in the Shire’s rural areas is diverse and highly linked to urban centre nodes and to
secondary and service industries. The rural areas have a higher proportion of residents employed in
Agriculture (9% of total rural employment), Education and Training (8%), Professional, Scientific and
Technical Services (5%), than the Shire’s urban areas
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The above matters collectively provide a clear indication of demographic change.

Conflict
An established objective of planning is to minimise potential for conflict (Refer to discussion on SEPP (Rural
Lands) 2008 at Section 10.4 in Tweed Rural Land Strategy Resource Inventory and Land Capability
Assessment document that accompanies this report.). This is achieved in planning through the use and
positioning of land use zones such to reduce or minimise potential conflicts arising from different land uses and
land use expectations.
Conflict within communities’ impacts on community well-being, and conflict between rural land uses or rural land
users is common, as it is in urban areas. The matter has been studied and reported on in the document titled
‘Living and Working in Rural Areas: A handbook for managing landuse conflict issues on the NSW North
Coast’18. The document identifies that the root cause of land use conflict is when land use or an action is
incompatible with the views, expectations and values of the people living and working in an area. It also
identifies that impacts can include: negative effects on individuals as a consequence of stress and anxiety;
breakdown in communities; additional demands on government services; increased and costly demands on
rural industries; degradation of the local environment, which can have flow-on effects for communities and
businesses; and loss of culture and identity within communities.
An overview of the above-mentioned document at Section 14 of the Tweed Rural Land Strategy Resource
Inventory and Land Capability Assessment document. It includes a Table that identifies the common or likely
conflict issues in rural areas. While it does not follow that all of the conflict issues occur in any given locality, they
cumulatively identify a conflict scenario that land planning seeks to avoid. In farming areas the matter of conflict
is tightly linked to that of individuals’ perceptions of, on the one hand their ‘right’ to enjoy a peaceful lifestyle in the
country, and on the other the ‘right to farm’.

‘Right to farm’
The term ‘right to farm’ is a legal term that has no carriage in NSW19 (NSW is not alone on this matter).
The defeated NSW Protection of Agricultural Production (Right to Farm) Bill 2005 (See Section 14 of the Tweed
Shire Rural Land Strategy Resource Inventory and Land Capability Assessment document) sought ‘to provide
for rural land use notices to be given to purchasers of land adjoining or adjacent to rural land and for those
notices to be taken into account in any subsequent proceedings by such purchasers to limit or prohibit the use
of that rural land for rural purposes.’ The substance of the Bill proposed that a vendor in a sale of land adjoining /
adjacent to rural land to attach a rural land use notice to the contract prior to signing of the contract by the
purchaser, and for Councils to issue rural land use notices covering a range of matters, to and keep public
registers of such notices. Importantly the requirements included that a notice given to an owner of land that
adjoins or is adjacent to rural land, would be taken into account by a court or other body determining
proceedings brought by the owner to limit, prohibit or otherwise impede the use of the adjoining or adjacent rural
land for agricultural or agricultural management purposes.
In summary, if it had been legislated, the ‘right to farm’ would have provided defence in any proceedings if it was
to be shown that an alleged prescribed offence resulted from the defendant carrying out a ‘protected farming’
activity’20. No finding against the ‘farmer’ could then occur. However the NSW Protection of Agricultural
18

Living and Working in Rural Areas: A handbook for managing landuse conflict issues on the NSW North
Coast.

19

The NSW Protection of Agricultural Production (Right to Farm) Bill 2005 was not enacted.

20

Term adopted from the South Australian Right to Farm Bill 2012 which is not yet enacted as an Act of
Parliament.
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Production (Right to Farm) Bill 2005 was defeated and the ‘right to farm’ has not been legislated. This impacts
on the position of farmers who wish to conduct farming operations that may be perceived to be impacting
adversely on others.
Farming zones are in effect industrial zones on the basis that agriculture including horticulture and broader
primary production (eg forestry) are termed primary industries which can be defined as ‘the growing, harvesting,
extracting and sometimes processing of natural resources which form the basis of the products we use in our
everyday lives21’. Consistent with this farming operations can be associated with noise (eg: from livestock, farm
machinery including harvesters, tractors, pumps, and trucks), the movement of vehicles, and lights, and are
often conducted outside of normal ‘working hours’.
As there is no ‘right to farm’ legislation in NSW, farmers (and any other rural land users for that matter) would be
advised to adopt best practice standards for the relevant industry or practices being used, in order to minimise
potential for conflict, and as means of defence if challenge is to occur. This relates to the concept of ‘duty of
care’.

‘Duty of Care’ and associated concepts
The Collins English Dictionary defines ‘duty of care’ as ‘the legal obligation to safeguard others from harm while
they are in your care, using your services, or exposed to your activities’. Harm, in turn relates to damage or hurt
that have wider meaning than physical harm or hurt. However the NSW TAFE website22 states that there is no
legal definition of the concept, except in occupational health and safety legislation. The concepts of ‘Duty of
Care’ ‘Standard of Care’ ‘Breach of duty of care’ and harm or loss are explained in the Tweed Shire Rural Land
Strategy Resource Inventory and Land Capability Assessment document that accompanies this report.
‘Harm or loss’ has to happen if someone is going to sue a worker for negligence. A worker is only deemed legally liable if
a client is injured whilst in their care, if it can be proven that the worker has been negligent. This depends on a number of
factors, such as whether: the worker owed the client a duty of care:
•

the injury suffered by the client was reasonably foreseeable

•

the worker failed to take reasonable care to prevent the injury from occurring

•

the harm was a direct result of the breach of duty.

Section 149 Certificates
Section 149 Certificates are discussed in section 11.2 in the Tweed Shire Rural Land Strategy Resource
Inventory and Land Capability Assessment document that accompanies this report. In short, Section 149(2)
Planning Certificates are issued under Section 149(2) and 149(5) of the Environmental Planning and
Assessment Act 1979. A local council will issue a certificate upon application, to provide information about
planning controls or property affectations relating to any land within the local government area.
•

Information to be disclosed on a Section 149(2) Planning Certificate is specified under the Environmental
Planning and Assessment Regulation 2000 (Schedule 4).

•

Section 149(5) Planning Certificates provide additional information and advice on any approvals in the
past five years.

21

LandLearn NSW website. Created by NSW Department of Primary Industries, NSW Farmers. and the Royal
Agricultural society of NSW.

22

http://sielearning.tafensw.edu.au/MCS/CHCAOD402A/chcaod402a_csw/knowledge/duty_of_care/duty_of_car
e.htm
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A certificate issued under Section 149(5) provides both the information available in a Section 149(2) certificate
and additional information such as advice from other authorities, subdivision history and easements where
Council has information available. The Certificate does not specify development standards or terms.

What has the community said about the issue?
Community (general)
Diverse community response received broadly states that there is a sense of community in the Tweed that is
attracted by the landscape, geography and climate as a place to live and work.
At the strategic level there was no feedback that has led to the definition of discrete communities within the
hinterland of the Shire. The importance of maintaining the Tweed’s natural beauty and sense of place was
apparent. Overall however, there did not appear to be strong ‘community’ connection between the coastal fringe
and the hinterland. Some input welcomed the arrival of ‘sea/tree changers’ into the Shires rural areas, but others
while noting that such arrivals are responsible for raising land values, notably decried their arrival with ‘outside’
money in contributing to the decline of agriculture, through changing land use and reduced skills or interest in
land management.
Beyond the above, perceptions of community in consultation responses were obscure, and opinion varied on
some key relevant planning matters ranging from support for provision of more flexibility for smaller lot
subdivision (ie: below the default 40ha minimum) in part to bolster populations and diverse living opportunities,
and to better provide for agricultural diversity, through to the converse argument of not permitting reduced
subdivision lot size in order to encourage retention of farming communities and use of the land.
Opinions were divided on the contribution of rural lifestyle populations to communities. While it was often
proposed that they add to the economic and social vitality of communities including rural villages, through
financial injection and involvement in local community organisations and activities, it was also proposed that
rural lifestyle populations remove land from production, are less likely to control weeds and pest animals, and
impact on communities potentially through conflict with farming land use and users.
Some more detailed submissions were also received on developing concepts of land sharing communities built
on sustainability principles, potentially as off-the-grid, chemical-free communities with environmentally-friendly
industries (with minimal support from Council). It was proposed in one submission that ‘hundreds’ of people
currently live in substandard housing (identified as tee-pees, shacks, tents, cars, lean-tos) in the country who
would be advantaged by co-location at a single site to facilitate vegetable growing and living simply with nature.
Community responses also identified a range of social matters linked to the maintenance and health of
communities. Some of these matters with perceived direct and indirect implications on communities are also
relevant to other discussion topics in this document. The following points are included here as examples of
comments identified in submissions that broadly capture the scope of responses received on the matter of
communities.
•

Population limits need to be set, and what population numbers should the Tweed target and sustain?

•

The current low population base provides for a safe community and positive community attitudes.

•

Many people that are born into farms are ‘kind of stuck with it’. This is a ‘generational thing’ with an
expectation that farms will remain within families. However once children leave the family farm there is a
tendency for them not to return, and the planning system needs to better provide for families to remain
together on rural land through better allowance for multiple dwellings on lots to facilitate succession
planning, and for rental properties for farm workers. With lack of local workers children in families tend to
become the workers and many leave because of long hours for little return.
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•

Local communities need to be able to provide a workforce pool, as it is difficult to find local farm workers,
and parents sometimes can become unpaid labour.

•

More dwellings in rural areas will increase Council’s rate revenue.

•

Communities change as non-farming owners often replace farming owners when properties sell.

•

Farmers markets contribute to sense of community and strengthen the central role of villages in
communities. (It was also proposed that farmers markets contribute little as they provide for just a small
range of producers and account for a very small proportion of sales to just a narrow sector of the
population.)

While other specific suggestions were made the authors of this report consider that the above summary
encompasses the main content community comment on broader community and community well-being.

Rural villages
The important role of the Shire’s rural villages within and in sustaining their local and surrounding communities
featured in some submissions, but did not dominate responses. It was acknowledged that the villages contribute
to local economies and sense of community and that farmers’ markets contribute to this. It is also noted that
from the community consultation responses to the development of the Tweed Community Strategic Plan
2013/2023 ‘Protecting and enhancing village character’ was identified as one of seven priorities under the
theme of ‘Supporting Community Life’.
Other main contributions relating to villages included the following:
•

Good planning is needed to increase housing diversity and retain high quality amenity of villages,
including control of housing density, and protection to prevent rural villages from becoming ‘rural slums’.

•

Villages need to be able to cater for senior citizens who move off farms but who wish to remain in the
local area. The important role of Community Halls was identified.

•

The perceived potential for villages to reduce the population sprawl across rural/farming land.

•

The need for development in villages to encourage people to visit and live in them.

•

Uncertainty over what is the right model for villages in balance with the wider area.

•

Potential increased role of villages in providing residence for the elderly and farm retirees close to the
farm.

Conflict (including the ‘Right to Farm’ and associated concepts)
Conflicts affect communities. Conflicts between land uses and land users is merged with the issue of the ‘right to
farm’ and associated concepts including ‘duty of care’ in areas zoned for farming. The matter is identified at
Section 14 in the accompanying Tweed Rural Land Strategy Resource Inventory and Land Capability
Assessment document. The Section includes a tabulation of 32 causes of conflict in rural areas of the NSW
North Coast. While the relevance of that document to the Tweed Shire was challenged in one submission, other
community responses stated that conflicts do occur. One line of response was to manage existing conflicts by
preventing upcoming ones (ie: through rational planning).
Other main matters or opinions identified in community responses that relate to conflict include the following (in
aggregated form):
•

Attention to or lack of attention to ‘duty of care’ between adjoining neighbours.

•

Conduct of ‘normal’ rural life / farming operations may offend non-rural people (eg: livestock noise and
movements, spread and use of fertilisers and chemicals, smell. These matters should not become a
constraint to undertaking genuine rural activities.
41

Tweed Shire Rural Land Strategy: Stage 2 Issues Analysis. January 2014

•

Rural landowners want to retain the ability to work at hours suitable to their farming activities.

•

New comers should accept existing right of farmers to retain their existing farming practices and not have
influence over existing land uses, or 'push' farmers out.

•

Education /awareness initiatives needed to advise "non-rural" adjoining landowners of the rights of
farmers.

•

Introduce buffers between farming and non-farming land uses.

•

Absentee ownership and rural lifestyle owners not looking after land.

•

Spread of weeds and pest animals including domestic animals (roaming and escaping) potentially
associated with new non-rural residents, or existing farmers.

•

Conflicts associated with public access to creek frontages and maintenance of public creek frontage
land.

•

Interface between farming and eco-tourism could result in conflicts (eg: spraying and baiting).

•

Buyers beware - tourism providers need to do their research.

•

Concern re land use conflicts near saleyards, but concern also regarding cost of livestock transport to
next saleyards.

Limited written comment was provided on the substantive issue of the potential use of Section 149 Planning
Certificates (issued in accordance with the EP&A Act 1979) to assist in reducing potential for conflict. However,
community forum discussions raised the matter of how Section 149 Certificates might be used to provide advice
to potential purchasers of properties adjoining ‘rural’ land, that activities may occur that impact the amenity of the
purchase property. This may help to remove the potential for new arrivals to complain about matters such as
noise, light, dust, spray drift, and other features of farming land use. (Refer to Section 12.2 of the Tweed Rural
Land Strategy Resource Inventory and Land Capability Assessment document, and to conflict discussion in the
previous section of this report).

Issue analysis
It is inevitable that there will be continuing pressure for increased rural lifestyle living in the rural Tweed. This will
be accompanied by increasing pressure for land subdivision, and increased rural housing in various forms from
single dwellings on single lots to rural landsharing communities (as applicable to SEPP 15 Rural Land Sharing
Communities). This will almost certainly continue to limit opportunities for expansion of agriculture near the coast
and in the rural hinterland, as farmers are increasingly out-competed for land purchase by ‘migrating’
metropolitan and other people with or without non-farming backgrounds, and with or without capital and interest
in farming. It is inevitable that the pressure will continue to spill inland from the eastern portion of the Shire.
The above situation is not unique to the Tweed. In short, while regional populations increase and spread, the
effects must increasingly spill out into other areas. This is the history of development in Australia and no
information has come forward to suggest that the Tweed Shire is in any way different to other areas close to
major cities. The data collated and reported on in Part A of the Tweed Shire Rural Land Strategy Resource
Inventory and Land Capability Assessment document that accompanies this report are generally consistent with
this ‘finding’.
Further, the largely anecdotal community responses input to the current project are entirely consistent with the
above scenario. Consultation comment regularly related to a changing demographic in the rural areas of the
Shire, and associated change to the composition and sense of community and communities in the Shire. The
primary issue for the Tweed Shire Council, and indeed the primary purpose of the Tweed Shire Rural Land
Strategy, is to seek to provide a balance to the changing community that satisfies ‘net community benefit’
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principles over the wishes of individuals where such wishes are not deemed to be consistent with ‘net
community benefit’.

Rural villages
While no specific strategic basis has appeared during investigations for the current project for or against
expansion of the Tweed’s rural villages, the Council’s proposed Rural Villages Strategy will identify any such
basis. Until the Rural Villages Strategy is completed village expansion should be considered to be an open
matter. However, it is reasonable here to discuss land related principles for consideration in the expansion of
rural villages. Consideration of social issues relating to village expansion is beyond the resources of the Tweed
Shire Rural Land Strategy project.
The potential for sustainable expansion of a number of the Shire’s villages has been enhanced in recent years
by the installation of reticulated waste treatment facilities. Despite this, the villages are generally sited on valley
floors, and are either on or close to land with development limitations. These include flood prone and fire prone
land, steep land, and potentially land with landslip/mass movement hazard. Care is therefore needed in any
future expansion.
Consistent with the principles of sustainable development village expansion needs to be strategic and well
planned to maximise community benefit, including through efficient and sustainable land use, and the efficient
allocation and use of public resources.
Based on the above content and consideration of the Shire’s natural resources profile and land capability
characteristics identified in Sections 8 and 9 of the Tweed Rural Land Strategy Resource Inventory and Land
Capability Assessment document, and in consideration of the sustainability principles identified in Table 1 of that
report, it is appropriate that the following principles should apply for expansion of villages onto rural land.
•

A Village Structure Plan is developed for each village on a progressive priority basis that takes account of
the following matters.

•

The Shire has identified a strategic need for expansion of respective villages on the basis that there is
limited supply of infill land in the village that is suitable for residential development, and that proposed
expansion is considered to be an orderly and efficient development that should occur in the interests of
the wider community.

•

Designation of village expansion land via a Village Structure Plan in will be subject to a strategic study of
the capability and suitability of the land for such purpose, in order that the implications of development
are clearly understood, for matters including the establishment of underground services including
reticulated water and sewerage (where or if intended), and power, the siting of roads, and the
designation of expansion sites in context of public safety and the security of property.

•

As a fundamental basis of orderly planning, any expansion should cater for future demand for a planning
period of up to 15 years, which is a common time frame for forward planning. This should include
designation of the preferred mix of housing, and other residential types (eg: care facilities for elderly and
disadvantaged.

•

Any expansion should occur in areas where reticulated services including sewerage are provided or are
capable of being provided as determined by the relevant infrastructure providers.

•

Expansion cannot occur into land that is designated to contain high hazard or high risk flood control lots
including floodways, flood storage areas, a flow path, or areas identified in local flood plans as high
hazard or high risk.

•

Expansion cannot occur into land that is designated high risk bush fire prone land as defined by the Rural
Fire Service (ie: BAL 40+ or BAL FZ).
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•

Expansion cannot occur into areas of designated high quality native vegetation without strategic
justification that such expansion is required.

•

Expansion should not occur on high quality or strategically important agricultural land unless strategically
justified to do so.

Conflict
A fundamental basis for land use planning is to separate land uses with potential to cause conflict. This applies
in urban and rural areas. It does not remove the possibility of conflict but it reduces the potential for conflict to
occur. That is a main task for the Tweed Rural Land Strategy. Some other matters including ‘duty of care’ which
are also touched on in this document and in the accompanying Tweed Rural Land Strategy Resource Inventory
and Land Capability Assessment document are operational matters for the personal attention of land owners
and land managers and are not strategic matters under the scope of the current project. This does not diminish
their importance however, and land owners and land managers need to be cognisant of these matters and
should always endeavour to adopt ‘best practice’ industry standards in property management. The following text
addresses strategic matters.
It is well established that the mixing of farming and non-farming land use in rural areas does result in conflict.
This can run two main ways in farming:
•

Non-farming land users can be concerned about the practices and behaviour of farmers.

•

Farmers can be concerned about the practices and behaviour of non-farming land users.

It also occurs that farmers can be concerned about the practices and behaviours of farmers, and non-farming
land users can be concerned about the practices and behaviours of other non-farming land users. It is not
intended in the following text to distinguish between ‘categories’ of land users or to infer levels of seriousness or
priorities for attention between the above ‘categories’ of conflict.
Conflict is a general occurrence in rural (and residential) areas that is not restricted to Tweed Shire. Section 14
of the Tweed Shire Rural Land Strategy Resource Inventory and Land Capability Assessment document
summarises this matter from the document titled ‘Living and Working in Rural Areas: A handbook for managing
landuse conflict issues on the NSW North Coast’ as discussed at Section 4.3 in this report. Despite one
community response questioning the validity of the above-mentioned document to the Tweed Shire:
•

the Shire is in the region covered by the report;

•

the conflict issues identified in the report are consistent with reporting on the matter from other places;

•

conflict issues have been raised in a range of submissions to the current project; and

•

no logic has been identified throughout investigations under this project to infer a fundamental difference
in Tweed Shire.

However the potential for complaint and the scope of likely conflict issue will differ between locations. For
example conflict issues in a primarily flat cropping area, will differ substantially from those on a hilly area used for
extensive livestock grazing.
In the case of non-agricultural land use including rural lifestyle living, owners of such lands in areas zoned for
farming under the Tweed LEP need to understand that farming or other permitted form of primary production
are industrial land uses, that are associated with primary production activity and that excessive noise can often
occur outside of ‘standard’ working hours. There should be little basis for sympathy towards land owners who
complain about legitimate or best practice farming operations conducted in a farming land use zone. It is a
different matter if farming a practice is being conducted without due ‘duty of care’ relating to neighbours and the
wider local area. It is reasonable to argue the case of ‘buyer beware’ when purchasing land in ‘new’ territory, as
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good information is readily available in documents such as Living and Working in Rural Areas A handbook for
managing landuse conflict issues on the NSW North Coast.
The matters covered in the above paragraph are largely operational matters once land is zoned and purchased
by owners. They are peripheral to the Tweed Shire Rural Land Strategy apart from the fact that the best way to
avoid conflict is for policies and strategies to be developed and implemented through the Rural Land Strategy
and ‘associated’ documents (most particularly the Tweed LEP and DCP) that minimise the potential for conflict
to occur. This means in effect that land zoned for uses that are potentially conflicting should either:
•

not be located in juxtaposition with each other, or

•

common boundaries between the zones should be minimised.

For example, urban development and operational farming are not a good mix when in juxtaposition. Bellowing
cattle beside urban development is not a good mix. However it is normal for expanding urban development to
extend onto former farmland. To minimise potential for conflict and to ensure efficient development of public
infrastructure, urban development should not normally ‘leapfrog’ into undeveloped areas by creating urban
islands within rural farming areas. This applies to the expansion of rural villages as well as to larger urban
centres.
It is logical that potential for conflict increases with the increased population density, and incidence of potentially
non-compatible uses being in juxtaposition. If there is no such positioning of conflicting uses, conflict between
uses will not occur.
As there is no ‘right to farm’ legislation in NSW (NSW is not alone on this matter), the farming community does
not have the same protection that would apply if such legislation had been enacted. This means that farmers do
not have access to defence of ‘protected farming activity’23 if challenged under the legal system. It follows that
rural land users should adopt ‘best practice’ standards for the relevant industry, in order to minimise potential for
conflict and as means of defence if challenge is to occur.
Further and in consideration of consultation responses, opportunity to reduce potential for conflict is otherwise
largely limited to:
•

Good planning policy and decisions that reflect past accumulation of knowledge.

•

Education programs aimed at new and existing landowners on living in a contemporary or changing rural
land environment.

•

The potential use of Section 149 Planning Certificates targeted to that purpose.

•

Reliance on ‘duty of care’ and associated concepts.

Any such education programs need to cover both the need for new owners to understand their new
environments and the notion of reasonableness in agricultural/primary production environments, and for
farmers/primary producers to adopt best practice industry standards. This is for various production and
environmental management reasons, and in part as the best method of defence in the case of objection or legal
challenge over farming practice. The document titled ‘Living and Working in Rural Areas: A Handbook for
Managing Land Use Conflicts on the NSW North Coast’ provides a comprehensive coverage of relevant
matters and a sound basis for a Shire-specific or wider regional education program.

Section 149 Certificates
In accordance with advice in the ‘Living and Working in Rural Areas’ document, potential purchasers can
request a Section 149 Planning Certificate to provide valuable information covering the zoning of the land and
23

Term adopted from the South Australian Right to Farm Bill 2012 which is not yet enacted as an Act of
Parliament.
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any possible restriction on its use. The Council may provide a Notice to Purchasers of Rural Land as an
Annexure to the standard Section 149 Planning Certificate. This annexure may outline the following:
•

Council’s support for the ‘right’ to carry out legitimate farming practices.

•

That council will not support any action to interfere in such uses provided they are carried out according
to industry standards, relevant regulations or approvals.

•

Legitimate rural land uses.

•

That intending purchasers consider their actions in the light of potential conflicts.

The Section 149 Certificate provisions identified in the above dot points carry the same sentiment as proposed
in the Right to Farm Bill but do not appear to carry the same legal weight. Further analysis of the potential for the
use or strengthening the application of Section 149 Planning Certificates to assist in minimising the potential for
conflict relating to rural land use requires legal attention that is beyond the resources of this analysis.
This matter needs to be considered in the context of State and local policies discussed in Section C Planning of
the Tweed Shire Rural Land Strategy: Resource Inventory and Land Capability Assessment document that
accompanies this report, that clearly and consistently identify the need to protect productive agriculture and to
minimise the potential for conflict associated with land use.
However, the authors of this report believe that there is little basis for support of non-farming land owners who
complain about ‘legitimate’ or industry ‘best practice’ farming operations conducted in a farming land use zone.
This basis for support for farmers does not extend to farmers who are not using or endeavouring to apply best
practice standards that by definition imply the exercise of ‘duty of care’. All landowners should be familiar with
best practice standards applicable to their form of land use where such standards are defined at state or more
local level. On this basis we support the concept of applying Section 149 Certificates to the extent that this can
be legally developed as a fall-back position from the ‘right to farm’ concept.
The planning system does need to both anticipate and respond strategically to social and demographic change
and expectations where possible and reasonable.
It is a clear intent of State and local policy to retain agriculture and land use flexibility. The statistics presented in
Part 1 of the Tweed Shire Rural Land Strategy Resource Inventory and Land Capability Assessment document
show that despite substantial drop in employment in the agricultural sector, agriculture retains a strong presence
in the Tweed Shire and in the wider region. Further, there will be many in the rural areas who are employed or
derive most income off the farm, but who continue to produce off the land to supplement their income or as an
interest. The range of purposes for beef cattle production will range from full commercial operation, to ‘hobby
farm’ production, through to being a means of keeping the grass and weeds under control. There is no basis for
planning under current policy to ‘close down’ on such production types, or to create scenarios whereby it
becomes more difficult through conflict and other means for the conduct of agriculture to be continued efficiently.
And the basis for this to continue can differ in context of land type (including land capability), and social/
demographic contexts.
It is important to distinguish that section 5 of the NSW Environmental Planning and Assessment Act 1979
defines the objects of the Act, and that these relate primarily to the management, development and
conservation of natural and artificial resources to promote the social and economic welfare of the community
and a better environment in part (and in summary) through the orderly and economic use and development of
land, the provision and co-ordination of community services and facilities, and protection of the environment,
including native animals and plants and their habitats, and in accordance with ecologically sustainable
development principles. While the objects refer to the social and economic welfare of the community and to the
orderly provision of community services and facilities, they do not refer to the immediate or short term needs of
individuals. This concept is carried through into the State Environmental Planning Policies (SEPPs), the Tweed
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LEP, and the Tweed Development Control Plan identified in Sections 11 to 13 in the Tweed Shire Rural Land
Strategy: Resource Inventory and Land Capability Assessment document that sit under the Act. This is in
context of the established philosophy of planning that the needs of individuals are considered within the wider
and somewhat difficult-to-define concept of ‘net community benefit’.
The remaining content of this report addresses the above matters content under more specific headings.

4.4

PRESSURE FOR LAND USE CHANGE

What is the issue?
Land use change results from either pressure for change due to any of a range of forces, or as a flow on
consequence of external forces such as but not limited to changing markets resulting from ‘natural’ events (eg
plant disease), political intervention, or emergent competition from other places. Much pressure for land use
change around Australia’s eastern seaboard is closely linked to increasing population and the associated
spread of that population from established urban areas to new urban areas and further into the hinterland.
The Tweed is experiencing changes and pressures for rural land use change that are associated with all of
these matters.
The issue for the Tweed Council is how to respond to the pressure for change in a balanced strategic way that
consistent with established planning policy protects the land and environmental resources, yet also provides for
orderly expansion, and the efficient allocation and use of public resources for overall achievement of ‘net
community benefit’.

What are the facts of the issue?
Land values have increased substantially in recent decades. This is evidenced in Table 4 which provides sale
price data over time, on randomly selected ‘farmland’ lots in the 1(a) Rural Zone in the Shire, in randomly
selected districts in the east and west of the shire. However, the figures provide just an indicative guide as they
do not convey whether or not properties have experienced improvement over time, such as infrastructure
development (dwellings, shedding, fences, internal and external roading, water supply, connection to power
grid), or improvement of land condition.
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Table 4: Multiple property transactions from randomly selected districts in Tweed Shire, demonstrating escalating
property values in the period from around 1989 to 2009.
Lot size (ha)

Sale date

Recorded sale price

$ per ha

19/12/1997

$167,000

$12,154

28/09/2001

$200,000

$14,556

6/12/2005

$200,000

$13,661

21/07/2009

$796,500

$54,405

25/03/1988

$117,000.00

$5,616

28/02/2011

$830,000.00

$40927

12/04/1996

$300,000.00

$18,600

1/08/2012

$623,667.00

$38,617

10/09/1985

$175,000.00

$22,715

23/05/1988

$140,000.00

$18,172

2/08/2002

$282,000.00

$36,604

24/06/2008

$1,275,000.00

$165,498

21/06/2013

$1,110,000.00

$144,081

30/11/1988

$45,000.00

$9,864

17/07/2001

$240,000.00

$52,609

1/11/1995

$345,000.00

$32,212

14/02/2008

$1,100,000.00

$102708

18/07/2000

$195,000

$97,500

14/06/2002

$185,000

$92,500

14/09/2007

$465,000

$232,500

15/08/1989

$90.000

$2,689

31/07/1995

$265,000

$7,918

7/12/1999

$232,500

$6,947

30/04/2007

$525,000

$15,686

23/08/1999

$213,000

$5,772

28/11/2005

$695,000

$18,837

10/10/1996

$260,000

$6,500

19/08/2009

$1,700,000

$42,500

Crabbes Creek district
13.74 ha

14.64 ha

Cudgera Creek district
20.28 ha

Dulguigan district
16.13 ha

Dungay district
7.704 ha

Fernvale district
4.562 ha

10.71 ha

Limpinwood district
2 ha

33.47 ha

36.9 ha

40.0 ha
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Lot area (Ha)

Sale date

Recorded sale price

$ per ha

27/05/2002

$265,000

$1,152,174

7/06/2012

$360,000

$1,565,217

21/12/1998

$130,000

$13,904

25/05/2004

$440,000

$47,059

11/12/1987

$110,500

$3,084

26/11/2010

$385,000

$10,745

7/07/1987

$120,000

$2,745

7/06/2012

$360,000

$8,236

13/09/1999

$75,000

$36,057

30/04/2003

$135,000

$64,904

12/12/2000

$95,000

$17,367

10/08/2005

$295,000

$53,931

3/10/1996

$74,000

$9,487

27/10/2006

$475,000

$60,897

4/08/1989

$59,900

$29,950

20/03/2000

$180,000

$90,000

1/09/2009

$545,000

$272,500

6/02/1998

$423,000

$23,435

14/08/2012

$720,000

$39,889

20/09/2002

$195,000.00

$14,161

7/03/2008

$390,000.00

$28,322

8/07/1987

$250,000.00

$3,017

24/04/2003

$990,000.00

$11,948

Mount Burrell district
2302 m2

9.35 ha

35.83 ha

43.71 ha

Tyalgum district
2.08 ha

5.47 ha

7.798 ha

Uki district
2 ha

18.05 ha

Upper Burringbar district
13.77 ha

82.86 ha

Data source: Tweed Shire Council

The onus is on proponents of subdivision (as a potential element of land use change) of land into two or more
parts anywhere in the Shire to justify the merits of their proposals against the criteria required via the Tweed
Development Control Plan (DCP) Section A5 Subdivision Manual. (Refer to Table 5). Broadly, the manual
identifies requirements for land subdivision generally (ie: not just for rural subdivision) covering physical
constraints, rural watercourses and drainage, rural subdivision structure, rural subdivision and lot layout, rural
movement layout (ie: roads, access, tracks etc), and infrastructure requirements. Constraint maps are required
with applications. The requirement for identification, in part related to environmental and heritage features that
may be present on the site or potentially on adjacent sites, to preserve the visual quality of the natural landform,
and to ensure the long term safety of occupants of floodplain development. Importantly potential development
land must be assessed regarding risk of landslip or subsidence originating either on or off the development site,
regarding existing risk or risk to result from proposed subdivision works, and elements at potential risk including
proposed lots, roads, open space and public infrastructure. Further requirements are then applied if risks are
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identified including exclusion of the land at risk from the land suitable for development, demonstrating that
notwithstanding the risk the land is suitable for its intended use, or demonstrating that remediation works will
eliminate the risk and render the land suitable for development.
Table 5: Current reporting requirements for land subdivision proposals in Tweed Shire.
Suitability for on-site effluent disposal.
Assessment and if applicable of bushfire risk and if applicable stringent accounting for such threat in accordance with
the NSW Rural Fire Service 2001 publication Planning For Bushfire Protection - A Guide For Land Use Planners, Fire
Authorities, Developers And Home Owners. (The requirements of this document are identified in section 12.4.1 of the
Tweed Shire Rural Land Strategy Resource Inventory and Land Capability Assessment document that accompanies
this report.
• Consistency with the Tweed Shire Coastal Policy 1997.
• Littoral rainforests (No development is permitted on land designated in SEPP No 26 Littoral Rainforests).
• Koala habitat and significant vegetation (ie: Ecologically significant vegetation24 including riparian vegetation, and
stands of vegetation and individual trees that contribute to the scenic amenity or distinct local identity of the landscape).
• Landscape visual character. (Refer section 12.4.2 of the accompanying Tweed Shire Rural Land Strategy Resource
Inventory and Land Capability Assessment document.
• Acid sulfate soils.
• Heritage or cultural items of Aboriginal or European origin.
• Altering natural landform.
• Water sensitive urban design (where applicable).
• Erosion and sediment control.
• Drainage and stormwater discharge.
• Watercourses traversing the subdivision.
• Waterways; water bodies; riparian areas and riparian vegetation.
• Flood liable land.
• Buffers between subdivisions and other specified land uses to minimise landuse conflicts, protect water quality and
environmentally sensitive areas, minimise risk to life and property and protect agricultural, environmental and extractive
resource assets. (The document contains the appropriate ‘recommended buffers’ from identified land uses.)
• Road/street design.
• Other infrastructure.
Source: Tweed Development Control Plan (DCP) Section A5 Subdivision Manual.
•
•

The Subdivision Manual requires rural subdivision specifically to be consistent with the objectives of the relevant
land use zone, and to provide for land use that is appropriate to rural areas and the protection of rural character
and amenity. This is by ensuring the viability of agriculture and by discouraging isolated residential development
with likely resultant demands for provision of public amenities and services in an uncoordinated and
unsustainable manner.
The Tweed Shire’s current land use zone map25 shows that most private rural lands (by area) are within the
Zone 1(a) Rural and Zone 1(b) Agricultural Protection. Other zones including Zone 1(c) Rural Living are applied
over limited areas. Other private lands are in environmental zones, and the Shire’s rural villages. There is only a
limited supply of land formally zoned Rural Residential in the Shire, and this is mainly in the rural hinterland just
inland of the coast and further south west along the valleys of the Tweed River and its tributaries.
The respective land use zones specify land uses that are either permitted ‘as of right’, those that require
development approval, and those that are prohibited. The Zone provisions also specify minimum lot sizes for
subdivision, although council can determine to approve smaller lots, but without the right for dwellings.

24

‘Ecologically significant vegetation’ is defined on pA5-21of the Tweed Development Control Plan (DCP)
Section A5 Subdivision Manual and includes riparian.
25
Tweed Shire LEP 2000 Zones map (Refer to LEP and Tweed Shire Rural Land Strategy Resources Inventory and
Land Capability Assessment document)
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The Tweed’s proximity to the Gold Coast positively supports employment opportunities for Tweed residents.
Furthermore, improved transport linkages and, sea and tree-change migration has increased demand for
housing in Tweed Shire.26
The Tweed Rural Land Use Strategy of 200127 prepared for the Tweed Economic Development Corporation
identified that at that in 2001 there were only 12 properties over 200 hectares, 22 properties over 100 hectares,
700 properties between 40 and 100 hectares and over 700 properties between 1 and 40 hectares. It also
reported that most rural properties in the Tweed occur as fragmented small holdings and that many are not
particularly productive.
Main land uses in the Tweed Shire include a range of agricultural enterprise types, non-production based rural
lifestyle living that may or may not be accompanied by some form and intensity of agricultural production, and
conservation/biodiversity management.
Some key factors relating to rural land use in the Tweed Shire are as follows:
•

The forms of land use, the produce types grown by the primary production sector, the land management
practices able to be used in primary production, the areas that remain under native vegetation and in
some cases reverting to native vegetation cover, and the siting of extractive industry sites are all tightly
linked to the characteristics of the land.

•

The land form and physical limitations of the land across substantial areas of the Shire have not been
conducive historically to the development of large farming properties relative to other areas. These
factors have limited both the range of produce grown, and particularly in recent decades, economies of
scale of farming properties in the Tweed (as a consequence of changing terms of trade).

The physical attributes of the Shire’s rural lands are mainly discussed in Section 4.2 of this report.
Current trends in land settlement suggest the following outcomes will eventuate:
•

Most future population growth will be concentrated within the Tweed Heads urban area, the Cobaki
growth area and the Tweed Coast. Elsewhere, Murwillumbah, Bray Park and areas close to the coast
(eg: Kielvale, Kings Forest) will experience growth pressure. Increased interest in residential
development can be expected in coastal areas and nearby productive agricultural land in Tweed Shire.

•

Proximity to the Gold Coast and improved transport linkages will continue to provide employment
opportunities for Tweed Shire residents. This is likely to continue to increase demand for rural lifestyle
living in the Shire.

•

There is likely to be a need in the Shire for increased housing diversity, to cater for the ageing population,
younger migrating families, and other non-family or non-nuclear family living needs. This includes the
need for alternative options for older rural landowners, as they require social and community services.

The above mentioned 2002 Rural Land Use Report identified that at that time there were only 12 properties
over 200 hectares, 22 properties over 100 hectares, 700 properties between 40 and 100 hectares and over 700
properties between 1 and 40 hectares. It also reported that most rural properties in the Tweed occur as
fragmented small holdings and that many are not particularly productive.

26 Mapping the Northern Rivers Housing Market to 2036 (Dr Tony Gilmour, Northern Rivers Housing Forum
2011).
27
Sinclair Knight Merz (SKM), 2001, Tweed Rural Land Use Strategy, Stages 1 to 4. Tweed Economic
Development Corporation.
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What has the community said about the issue?
Community consultation for the current project and previous projects including for the Draft Tweed LEP 2012
LEP, the Final Recommendations Report of the 2005 Northern Rivers Farmland Protection Project, and the
Northern Rivers Region Catchment Action Plan (CAP2) consistently informs that farmers are finding it difficult to
maintain viability for a range of reasons. These include:
•

changes in terms of trade (ie: cost/price squeeze)

•

lack of capital to invest in new equipment and practices, value-add on farm, and to compete with larger
businesses operating in other regions

•

increased rural land prices to higher ‘non-agricultural’ levels associated with the influx of rural lifestyle
land use.

This diminishes opportunity to purchase additional farmland to improve economies of scale and to better
provide for succession planning within families.
Community feedback received during public consultation for Stage 2, often suggested a need for planning
freedom to develop additional housing on farmland. This relates to the matters of ownership succession within
families, provision of alternative income stream (from rental dwellings) for farmers for retirement or to assist in
retaining farm viability. It also relates to dwelling entitlements on lots smaller than the default minimum
subdivision sizes (40ha and 10ha respectively depending on location and land use zone). This call for increased
planning freedom in rural areas covering the identified issues has clear implications regarding change in future
land use.
Conversely, community consultation responses also commonly seek to prevent further incursion of housing into
agricultural areas. Overall however, community feedback on the pressure for land use change provided little
differentiation on where across the rural hinterland pressure for change is occurring or focussed.
•

Main geographically specific comments related to urban development pressure encroaching onto
productive agricultural land near the coast.

•

Calls for and against freeing up the planning system to provide for land use change (including smaller lot
sizes and more dwellings) are mutually contradictory, and it is beyond the scope of this project to
evaluate the strength of support for both sides of the matter.

Submitters seeking for more flexibility in the planning system did not provide analysis of the implications of their
views. However, some participants conceded on questioning at second round community consultation forums
that their proposed ‘freeing up’ changes could or would have associated implications, and that qualifying or
various cautionary controls could be appropriate. This included discussion at the ‘round two’ Murwillumbah
consultation session, on whether potential exists for increased application or status of voluntary Section 149
Certificates with land titles on approval of some development proposals, such as for agreements covering no
additional subdivision or dwellings, the requirement for land management plans, or requirements for biodiversity
enhancement or management over portion of properties. This matter is discussed in the analysis portion of
Section 4.3, where it is identified that investigation of the expanded interpretation and use of the Section 149
Certificates is a legal matter that is beyond the scope of analysis in this report.
There was little if any discussion in community feedback on matching submission proposals for changes to
planning provisions, or for changes in land use type to match land characteristics and land capability. Overall in
fact there was limited comment on the influence of land characteristics and land capability on strategic thinking
on the above matters.
The following sub-sections on ‘Rural lot size’ and ‘Dwelling entitlements and housing options’ expand on these
matters.
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Farmers at consultation sessions generally indicated reluctance to leave their land or sell as single properties. It
was commonly submitted that landowners regard their land as their superannuation and claim that the right to
subdivide should be a function of this. They commonly propose a need to subdivide and provide additional
dwellings on lots or properties to cater for extended families as a means of retaining family structures, better
providing for generational succession for farms, providing housing for farm workers, or providing for rental
income to supplement declining farm income.
Farmers also commonly state that younger generations do not wish to farm due to all of the matters identified in
this report, and because opportunities are seen to be better elsewhere. Increased allowance for subdivision and
additional housing is presented as a means of enticing families to remain together and to continue farming.
However, as previously identified, few submitters acknowledge that cumulative effects of these desires can
have flow-on implications for the long-term use and rural ambience of the land, which are important both within
the current vision for the Tweed and as main considerations in preparing a rural land strategy.

Farming operations
Some submissions identified livestock agistment, and the role of land leasing for improving returns from farming
land, and in the case of leasing, expanding an individual’s farming operations as opportunities to achieve
increased operational income off the land. Overall however this scenario received little attention, although it was
stated that leasing is common at least in intensive vegetable growing. It is also common in cattle grazing land
although the extent to which leasing occurs in the wider hinterland is not identified or quantified.
Little substantive feedback was received on any perceived opportunity for new agricultural enterprise types.
Value-adding to agricultural produce was a common submission topic. This can in theory occur on-farm or in
local facilities (eg: cooperative packing sheds). However, the 2003 Tweed Valley Pack House Feasibility Study
Report28 found that for growers to become and remain competitive, they must become players in competitive
value chains, and that a central pack house is not a pre-requisite to growers forming such competitive value
chains.

Issue Analysis
Farming land use is permitted in the main rural Zones 1(a) Rural and Zone 1(b) Agricultural Protection, and no
indication has been provided during the project of any ‘new’ agricultural enterprise type likely or with potential to
emerge in Tweed Shire, particularly at industry scale.
The main pressure for land use change effectively relates to the transfer of land from productive agricultural land
to non-productive rural lifestyle lots, or land sharing communities with single dwellings on single lots, or multiple
dwellings on existing lots or on lots smaller than the default minimum sizes of 40ha (generally) and 10ha in the
Zone 1(b) Agricultural Protection. The matter of dwelling entitlements is discussed in the next Section of this
report. This analysis focuses on the broader strategic matter of land use change relating to land characteristics
in Tweed Shire.
The authors of this report consider that the main opportunity for broadacre land use change to potentially more
intensive use or smaller lots is in the 363km2 Moderate Slopes and Rolling Hills Soil Landscapes aggregation.
This Soil Landscape aggregation is mainly used for grazing agriculture and native forest cover. It also includes
most existing rural lifestyle living and hobby farm type development in the Shire. It also contains the most varied
landscape and landform in the Shire.

28

Australia Corporation Consulting Pty Ltd (2003). Tweed Valley Pack House Feasibility Study Report.
Department of State and Regional Development.
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Further, within the Moderate Slopes and Rolling Hills Soil Landscapes aggregation, main opportunity for
sustainable land use change occurs on the lower slopes and lower hills. The rationale for this is as follows.
•

There is no practical capacity for land use change on the small (3.5km2) Tidal Estuarine (Ukerbagh) Soil
Landscape which is based on estuaries, deltas, tidal creeks, and tidal flats at coastal fringes, and which
supports only valuable marine habitats (mangroves and salt marshes), with no settlement.

•

There is no practical capacity for land use change on the 42.5km2 Coastal Landscapes Soil
Landscapes aggregation of (Angels Beach; Bogangar;; Kingscliff; Wooyung; Pottsville SLs) which are
generally un-cleared coastal reserves of wind-blown sands and back swamps with minor to moderate
erosion with high to extreme wind erosion hazard. Land use is primarily coastal reserves or urban apart
from the Pottsville Soil Landscape which is generally un-cleared heathland and forest with some canal
and urban development. (This area is largely not included in the Rural Land Strategy)

•

There is little capacity for change in the 122km2 Extensive Alluvial Plains Soil Landscapes aggregation
(Tweed, Cobaki SLs), which is extensively cleared flat alluvial plains with flood hazard, waterlogging, acid
sulfate soils, highly erodible hardsetting and impermeable with low wet bearing strength. The Tweed SL
is mainly used for sugarcane and rotational soya bean cropping with some grazing and contains some
elevated farmhouses. The Cobaki SL is used for sugarcane and beef cattle grazing with limited
residential development (in the Banora Point-Tweed Heads area).

•

There is very limited potential for land use change on the 77km2 Inland Alluvial Floodplains and Valley
Flats Soil Landscapes aggregation of (Brays Creek; Crabbes Creek; Cudgera; Nobby’s Creek; Ophir
Glen; Oxley; Rous LSs). This aggregation in the mid to upper Tweed Catchment comprises extensively
cleared level to gently undulating moderate to well drained alluvial plains and fans, and is generally
subject to flooding hazard. Land use is grazing and some fodder crops. The flooding hazard is a main
limitation. There may be some specific sites suitable for dwellings, but structural land use change is likely
to be a poor strategic option where flooding hazard is real across much of the aggregation.

•

While the Gently Undulating to Undulating Plateau (Cudgen LS) has the physical capability to support
changed land use including conversion to residential land with reticulated services due to its gentle
topography and relatively stable Tertiary basalt soil types, the land is protected for agriculture under the
1(b) Agricultural Protection zone with a 10 ha minimum subdivision lot size. This protection is a policy
decision that would require change to permit alternative uses, such as residential development larger
roadside stalls than currently permitted or value adding enterprises.

•

The lower slope areas of the 363km2 Moderate Slopes and Rolling Hills Soil Landscapes aggregation
of (Billinudgel, Byrrill, Calico, Carool, Carool variant; Frogs Hollow variant; Kunghur; Kunghur variants;
Limpinwood; Pumpenbill SLs) have the most physical and policy potential for conditional land use
change. The low rolling hills of moderate to steep slope in the unit, are partially to extensively cleared (on lower slopes), and
contain moderately deep and moderately well drained soils. The steepest land is generally un-cleared bushland
including Mebbin State Forest and Nullum State Forest which comprises much of the water catchment
for the Clarrie Hall Dam, and has severe limitations for non-agricultural and non-biodiversity conservation
uses. Where not covered with native vegetation, the agricultural land use is mainly cattle grazing throughout
the aggregation, with banana plantations where remaining mainly being on north and westerly aspects
on steep slopes on Billinudgel, Byrrill, Frogs Hollow and Calico SLs.
Quarries occur mainly on the Billinudgel Soil Landscape and an interface occurs adjacent to Bilambil
Heights, Terranora, Tweed Heads and Banora Point. Caution is needed to maintain adequate buffers
from sensitive land uses (eg: dwellings) around the quarries, in accordance with the SEPP (Mining,
Petroleum Production and Extractive Industries) 2007, and water quality in Clarrie Hall Dam should not
be jeopardized. The latter requires careful application of the Tweed Shire Council’s DCP subdivision
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guidelines within the dam catchment. The Shire’s Steep Land maps in the Tweed LEP provide a critical
boundary between land that does and does not have potential for land use change. It is not uncommon
for ridges to sit immediately above cleared slopes with evident landslips, and which in turn sit
immediately above narrow valley floors. Such sites have severe limitations of development other than
low intensity grazing or cover by native vegetation. Development proposals in such areas need to be
assessed on a case by case basis.
•

There is little to no capacity for land use change in the 642.5km2 Steep Hills and Mountains
aggregation of Soil Landscapes (Bald Mountain, Burringbar, Carool variant, Frogs Hollow, Georgica,
Green Pigeon, Korrumbyn, Mackellar; Mebbin, Mt Burrell, Mt Terragon, Mt Warning, Nullum, Pinnacle,
Wollumbin SLs). This is due to severe physical limitations covering the aggregation. These are primarily
steepness (mainly >20%), and land instability (ie: mass movement hazard) and the accompanying very
low capability of the land to sustain land use other than native vegetation cover. The steep slopes
predominantly remain in native forest. The lower slopes (generally 15% to <20%) of the Burringbar SL
are partially cleared for banana plantations and grazing.

Further information on these Soil Landscape aggregates are provided in Appendix 1 in this document.

4.4.1 SUBDIVISION AND RURAL LOT SIZE
What is the issue?
The project brief seeks a strategy for lot sizes that reflects the viability of farming and agricultural enterprise
opportunities, and to strengthen the economy of rural communities.
The associated issue is whether the minimum lot sizes for subdivision applied to the Tweed Shire’s rural lands
being 40ha across the broader farming areas in the Zone (1a) Rural, and the 10ha minimum lot size in the Zone
1(b2) Agricultural Protection in the Cudgen area, adequately reflect current community needs and values, and
the relationship of this to State and local policy.

What are the facts relating to the issue?
Land needs to be managed within its capabilities to minimise potential for degradation including soil erosion,
slope instability, and acid sulfate soils, water quality decline, and flooding. Land with low capability for a use can
often be used for the use without degradation, subject to the allocation of sufficient resources to protect the land.
The NSW planning system uses default ‘minimum lot sizes’ for rural land subdivision and for determination of
dwelling entitlements. The 40 hectare ‘default’ minimum lot size for subdivision of rural land common throughout
NSW and other states, and is usually set by Government as the ‘default’ position for broadacre farmland. This is
not intended to reflect economically viable farm size as many farming properties are on more than one lot, and
farm economic viability depends on many social and economic variables. (This is discussed later in this report.)
Councils can set minimum lot sizes through their LEP to reflect local conditions. Section 117 Direction 1.5 –
Rural Lands of SEPP (Rural Lands) 2008 requires that where a council seeks to do so this is to occur in
accordance with the rural subdivision principles contained in the SEPP. These are identified in Table 42 in the in
the Tweed Shire Rural Land Strategy Resource Inventory and Land Capability Assessment document that
accompanies this report.
The current Tweed LEP designates the 40ha default minimum lot size for land in Zone 1(a) Rural land, which
from observation of the Council’s LEP Zone map covers most private rural land. A 10ha default size is applied in
Zone 1(b1) Agricultural Protection that applies within the Cudgen vegetable farming area. The Draft LEP 2012
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proposes to retain existing minimum lot sizes throughout the Shire. While subdivision below the prescribed
minimum lot size in the rural zones is conditionally permitted, dwellings cannot be erected on such lots.
The rural land subdivision principles defined in the SEPP (Rural Lands) 2008 seek to minimise the
fragmentation of rural land for non-productive uses, and associated land use conflicts (particularly between
residential land uses and other rural land use, primarily agricultural production). The principles are stated in
Table 6. The Tweed Subdivision Manual (Tweed Development Control Plan Section A5 Subdivision Manual)
also seeks to minimise the fragmentation of agricultural land.
Table 6: NSW State rural land subdivision principles
•
•
•
•
•

The minimisation of rural land fragmentation.
The minimisation of rural land use conflicts, particularly between residential land uses and other rural land uses.
The consideration of the nature of existing agricultural holdings and the existing and planned future supply of rural
residential land when considering lot sizes for rural lands.
The consideration of the natural and physical constraints and opportunities of land.
Ensuring that planning for dwelling opportunities takes account of those constraints.

Source; SEPP Rural Lands (2008)

The SEPP (Rural Lands) 2008 also provides objectives for rural subdivision for:
•

agricultural purposes,

•

matters to be considered in determining development applications for rural subdivisions or rural
dwellings, and

•

amendment of concessional lot provisions.

The Tweed Shire contains a diverse range of land use types including agriculture, ‘rural living’ (as provided for in
the Rural Living Zone), rural lifestyle living, biodiversity conservation, tourism infrastructure, and extractive
industries. Lot sizes also vary considerably across the Shire from historic land survey and subsequent
subdivision activity. Over recent decades considerable subdivision has occurred to provide for hobby farm and
non-production based rural lifestyle living use.
As a broad overview29:
•

Most privately-owned land with allotments exceeding 100ha is in the western part of the Shire and is
used mainly for extensive livestock grazing. Sugarcane is also produced on some lots of this size on the
alluvial plains of the lower Tweed valley.

•

Lots of 40-100ha occur throughout the Shire. They are predominantly used for grazing on the low hills,
and for sugar cane production on the alluvial plains. There is a general trend toward this larger lot size
category over smaller lots in the west of the Shire (west of Murwillumbah). In lower and upper hills many
lots in this size category also retain native vegetation.

•

Lots in the 10-20ha and 20-40ha categories are interspersed with each other, and are located across the
Shire, but are more concentrated in the eastern half across all landforms.

•

Lots in the 1-5ha and 5-10ha categories are mainly clustered together along narrow valleys and near
townships. There are also various rural subdivisions in the Shire’s hinterland with lots in these size
categories.

Non-production based rural lifestyle living and hobby farming lots are widely dispersed and are often
interspersed with commercial farming. Consistent with the physical characteristics of the land across much of
the Shire (eg: steep slopes and associated landslip hazard, flat plains, acid soils, flood hazard etc, and
conversely accessibility and landscape appeal), most such lots are in the Moderate Slopes and Rolling Hills
aggregation of Soil Landscapes identified in Appendix 1. Conversely, most land in the Rural Living zone (ie: for
29

Refer Figure 12 in Tweed Rural Land Strategy Resource Inventory and Land Capability Assessment.
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higher density ‘rural residential living’) in the Shire is located in the hinterland areas just inland of the coast and
further southwest along the valley of the Tweed River and its tributaries. There is only a small amount of Rural
Living zoned land in the west of the Shire.
The following points summarise main information on rural lifestyle living in the Shire.
•

Rural lifestyle living is normally considered to be associated with either no primary production, or limited
non-commercial scale agriculture, potentially to ‘keep the grass down’. The keeping of horses for
domestic or non-commercial purposes is commonly associated with rural lifestyle living

•
•

Demand for rural lifestyle living has generally increased in recent decades, and this is not unique to
Tweed Shire.
Despite the above, there is significant fragmentation of lots throughout the Tweed, outside of land
formally zoned for rural residential use (which is a relatively intensive form of residential use set in a rural
area). This has resulted from past survey patterns and subsequent planning decisions.

There is also a strong documentation that emergence of smaller non-agricultural lots in farming areas can
increase conflict between land uses and land users, and can result in inefficient demands on public
infrastructure and services, and hence resource allocation. If not well managed, it can also lead to increased
degradation of land, water and environmental assets. Common conflict issues are identified in Table 49 in
Section 14 of the accompanying Tweed Shire Rural Land Strategy Resource Inventory and Land Capability
Assessment document. The Table is drawn from the document titled ‘Living and Working in Rural Areas: A
handbook for managing landuse conflict issues on the NSW North Coast’30.
Increasing the area of smaller lot non-production based rural lifestyle living in rural areas also reduces the area
of land available or used for primary production.

The 40 ha minimum lot size in broadacre farming areas
The 40ha default minimum, generally applicable to farming areas, is intended to protect agricultural land from
fragmentation into sizes that will not support ‘productive’ as distinct from economic farming. The 40ha size
provides for the conduct of dominant forms of agriculture, either on single or multiple lots within the same
enterprise, and is considered to provide for land use flexibility into the future. It is also a size that has traditionally
provided for purchase for addition to existing properties. However, this has become more problematic as
increased pressure for and incidence of hobby farming and rural lifestyle living has escalated rural land prices,
which is regularly claimed to be increasingly competing ‘traditional farmers’ out of the land purchase market.
The 40ha lot size for farming land is not intended to (and does not) reflect an economic size for farming on a
single lot, as this cannot easily be determined. This is because commodity prices and cost structures vary over
time, the economic circumstances and objectives of individuals and individual farming families or corporations
differ ‘across the board’, and the agricultural quality of land varies widely. On these and other criteria there is no
basis for the planning system to determine what is an economically viable lot or farm size.
It is also the case that lot size and the inherent capability of the land for a use, are not the only considerations for
the suitability of land for a particular use at a particular location. The dimensions of a property can also be
relevant. For example, a 16ha property could be either a square 400m by 40m, or a 1000m by 16m rectangle,
or any other combination of dimensions. The flexibility of the land to provide appropriate siting locations for a
dwelling for example, is likely to differ according to such lot dimensions. This could potentially relate to one or
more of the following or other matters:

30

Learmonth R et al (2007) Living and Working in Rural Areas A handbook for managing landuse conflict issues
on the NSW North Coast. Northern Rivers CMA (with others).
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•

the ability to locate house excavations, access tracks, and associated infrastructure at sites with
reasonable land capability at otherwise suitable locations; or

•

where reticulated wastewater disposal is not provided, options for locating on-site waste treatment
infrastructure within accepted buffer limits from boundaries to prevent off-site impacts.

•

the native vegetation of all or part of the land;

•

the bushfire status of the land.

Flexibility is likely to be more problematic on smaller rather than larger lots.
While subdivisions below the prescribed minimum lot size in the rural zones are permitted in Tweed Shire,
dwellings cannot be erected on those lots. A reason for this can be that while land capability may reasonably
support a dwelling, such use is not permitted because of other policy considerations. For example, the flood
prone, fire prone, or vegetation status of the land, or the potential for conflict with nearby agricultural land use
may render it unsuitable for dwellings development.
The following matters relate directly to the above matter.
•

While land can be zoned for agricultural purposes, including the setting of minimum subdivision lot sizes,
land use planning is not the sole factor in determining future specific land use (eg: agricultural enterprise
types, or farming versus non-production based rural lifestyle living), the quality of land management, and
land condition. Land use planning also does not deal directly with agricultural productivity, viability and
the economies of scale necessary to underpin future agricultural operations. The choice between
agricultural enterprises or other uses permitted within a particular land zone is a discretionary matter for
landowners that may be influenced by a wide range of social and economic factors.

•

The State Government has defined principles governing the subdivision and development of rural zoned
land. The principles are primarily to protect the versatility of rural land to retain primary production by
preventing fragmentation, and minimising potential for land use conflicts. They are also developed to
provide for ‘duty of care’ (for Government and local councils) for protection of residents and the
environment. A stated basis of State policy is that fragmentation of rural land into smaller lots can be
contrary the above principles.

•

A land use may be sustainable on land with low capability for the use, if design and management is
adequate to overcome the capability limitations. However the land may still be unsuitable for the use
depending on factors such as (but not necessarily limited to) flood or bushfire liability, quality and location
of native vegetation, proximity to streams, or difficulty of access.

Based on the above considerations it is appropriate to set minimum lot sizes that are based on avoidance of
fragmentation and compatibility reasons, rather than just land capability criteria alone. The onus should be on
proponents to demonstrate that a proposal will both satisfy those broader criteria, and with land capability and
other considerations including boundary setbacks and buffers where applicable.

Rural subdivision
All land is subject to subdivision controls that are prescribed through the relevant land use zone. The controls for
rural zones are identified in Tables 44 to 46 of the Tweed Shire Rural Land Strategy Resource Inventory and
Land Capability Assessment document, and in the Tweed LEP.
Section A5 Subdivision Manual of the Tweed Development Control Plan provides guidance on rural subdivision,
with sub-sections on requirements covering physical constraints, rural watercourses and drainage, rural
subdivision structure, rural subdivision and lot layout, rural movement layout (ie: roads, access, tracks etc), and
infrastructure requirements. Section 4.4 Pressure for Land Use Change of this report identifies the consideration
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and reporting requirements required under Section A5.5.2 Physical Constraints in the DCP Subdivision Manual
in proposals for land subdivision in the Shire.

Subdivision and agriculture
The NSW DPI Policy Number 0-104: Maintaining land for agricultural industries31 provides ‘guidance to the
planning system in providing certainty and security for agricultural enterprises over the long term and to enable
those enterprises to respond to future market, policy, technology and environmental changes’. Key elements of
the policy are:
•

Land with the best combination of soil, climate, topography and water for agricultural production is a
limited resource in NSW and should be maintained for future generations;

•

Agricultural land should not be alienated directly through lands being used for non-agricultural purposes,
and indirectly by incompatible developments on adjacent land restricting routine agricultural practices;
and

•

Agricultural industries are a fundamental asset to NSW as they are a long-term provider of employment,
raw materials and fresh safe secure food, while supporting regional communities.

The NSW DPI website contains a paper titled ‘Minimum Lot Size: How to use this framework’ which purports to
provide both a strategic level and a detailed economic analysis method for determining minimum lot sizes for
economically viable farming in NSW. The low relevance of the document to the preparation of the Tweed Rural
Land Strategy is discussed in the Issue analysis discussion in this section.
The Tweed Shire Rural Land Strategy needs to consider the extent to which there is the need to retain the
ability or flexibility of the land for agricultural use into the future, in accordance with State and local policies. It
needs to do this while also providing for orderly change that caters for real lasting social and demographic
trends and change requirements.
The following ‘background’ matters are clear from the investigations and community consultation conducted
during this project, and contribute to different extents to the consideration of lot sizes in rural land. (Some of
these matters are also relevant to and identified in other sections of this report.)
•

Agricultural land is under increasing development pressure and land has been lost from production
through urban and rural residential encroachment and through the emergence of rural lifestyle living in
the Shire’s rural lands.

•

It remains important under State policy to protect agricultural land of regional and state strategic
significance into the future from incursion of other competing uses unless there is strong strategic support
for such change to occur. Significant land areas are protected via land zoning for agriculture mainly on
the plains and valleys of the Shire, and on the volcanic plateau areas (eg: Cudgen).

•

Subdivision of productive agricultural land into non-farming properties can fragment land and contribute
to increased local land prices. It can also impact on others’ perceived ‘right to farm’ in farming areas,
where subsequent conflict occurs. (‘Right to farm’ and associated concepts including Land Use Notices
attached to Section 149 Certificates is discussed in Section 14 of the Tweed Shire Rural Land Strategy
Resource Inventory and Land Capability Assessment document that accompanies this report.)

•

Despite their value for sugar cane production and associated production (eg soya bean), the alluvial
plains have severe capability limitations (effects of acidity on in-ground infrastructure including concrete
and steel) and flooding potential that require specialised management and infrastructure (ie: drainage)

31

Maintaining land for agricultural industries. NSW Primary Industries Policy Number 0-104. NSW Government
(Effective 20/5/2011)
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and that render the land largely unsuitable for residential development. The lands require ongoing capital
input to sustained productive land use.
•

The Shire contains large areas of land that are too steep and hazardous for agriculture of any type (and
other uses apart from native vegetation retention and biodiversity management). These lands are
generally zoned in the Tweed LEP for conservation use.

•

Most of the Shires larger farming lots in the west, relatively distant from the Shire’s main population
centres of Murwillumbah and Tweed Heads, and are be mainly used for beef production.

•

Land use conflicts between farming and non-farming neighbours can occur. The range of potential
conflict issues in Northern NSW are identified in the accompanying Resource Inventory document from
Living and Working in Rural Areas: A handbook for managing land use conflict issues on the NSW North
Coast.32.

Subdivision in native vegetation areas
Main biodiversity and native vegetation management matters relevant to the Shire are identified in Sections 8.8
and 8.16 of the Tweed Shire Rural Land Strategy Resource Inventory and Land Capability Assessment
document that accompanies this report.
Rural subdivision proposals that involve clearing of native vegetation must comply with the provisions of the
NSW Native Vegetation Conservation Act 1997, and a development consent is required from the Minister for
any clearing of state protected lands (unless exemptions apply). Significant vegetation and habitat areas should
be retained in public land or in parts of lots that are not intended for uses incompatible with environmental
protection objectives. Subdivision works should also contain proposals for environmental repair and
revegetation of degraded areas and/or remnants of native vegetation.

Subdivision and lot size in flood prone areas
The Tweed Shire’s flooding characteristics and provisions for protecting land from the impacts of flooding are
identified in Section 8.10 of the Tweed Shire Rural Land Strategy Resource Inventory and Land Capability
Assessment document that accompanies this report.
The Tweed Development Control Plan 2008 Section A5 Subdivision Manual and Section A3 Development of
Flood Liable Land require reporting on land degradation hazards in Development Applications for subdivision
and associated matters including dwellings and Land Share Communities. This is identified in Section 12.3 of
the accompanying Tweed Shire Rural Land Strategy Resource Inventory and Land Capability Assessment
document.
Many floodplain areas, areas adjacent to local creeks and streams, and the Tweed River upstream of
Murwillumbah, are liable to rapid flood inundation with little warning. Council information states that records and
information in many of these areas are very limited. While levees at Murwillumbah and Tweed Heads South
provide varying levels of structural protection against flood inundation, where a flood exceeds levee height, the
protected areas will flood quickly with little warning time and water levels can rise rapidly. In other areas,
planning controls are used to contain future flood damage.

32

Living and Working in Rural Areas: A handbook for managing land use conflict issues on the NSW North
Coast. R Learmonth et al: Centre for Coastal Agricultural Landscapes, in partnership with Northern Rivers
Catchment Management Authority. 2007.
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Council's levees at Murwillumbah and Tweed Heads South provide structural protection against flood
inundation to varying degrees. Where a flood exceeds levee height, the protected areas will flood quickly with
little warning time and very rapid rises in water levels are likely. In other areas, planning controls are used to
contain future flood damage. The Shire’s flood strategy states that future mitigation works will probably be
limited to possible modifications of existing levees, and that often discussed flood storage dams are not feasible
in the Tweed Valley. The strategy states that:
•

Planning controls are needed together with structural protection to ensure that only appropriate
compatible development occurs on flood prone land in the future, implementing to minimise future
potential flood damage and ensure safe occupation without undue reliance on emergency response
agencies.

•

Land in newer release areas should already be filled to the design flood level current at the time of
subdivision. However the design flood level can periodically change with the completion of subsequent
flood studies. Proponents are advised to obtain a Section 149 Certificate to determine the actual design
flood levels of specific parcels of land.

•

Persons proposing new developments on areas near rivers and streams that could be flood liable are
should to seek out and heed reliable local historical information.

Subdivision and land degradation hazards
The land degradation hazard characteristics of the Tweed Shire are identified in Section 8.7 of the Tweed Shire
Rural Land Strategy Resource Inventory and Land Capability Assessment. They are also identified in the Soil
Landscapes aggregations summary tables in Appendix A of this document, and in Section 8.4 (including Table
37) of the Tweed Shire Rural Land Strategy Resource Inventory and Land Capability Assessment document.
Fuller description of the Shire’s land degradation hazard are in the ‘parent’ Soil Landscapes report Soil
Landscapes of the Murwillumbah - Tweed Heads 1:100 000 Sheet.

What has the community said about the issue?
The minimum lot size for rural land is a frequently discussed consultation issue from the participating general
public. It is commonly portrayed that the planning system lacks flexibility to cater for the current ‘needs’ of a
changing society. More specific community response on this matter generally includes the following:
•

The planning system needs to be more flexible by providing for further land subdivision.

•

The ‘blanket’ application of the 40ha minimum lot provisions across the rural areas does not relate to
farm viability, and farmers generally do not have the capital to purchase additional land for
agriculture/primary production use at elevated non-agricultural land prices.

•

Some responses have explicitly stated that the default minimum lot size approach should be replaced by
a ‘merits based’ system.

•

Rural landowners need to be able to capitalize on the value of their land through subdivision land into lots
under less than 40 ha lots, in part because the land is the landholders’ superannuation. A wide range of
opinion was submitted on the desired sizes of smaller lots, ranging from residential-sized lots and above.

•

Additional dwellings should be allowed on farming lots, potentially to enable retention of family structures,
to provide for succession in farm ownership, and to provide accommodation for farm workers.

•

Increased population in rural areas will contribute better to rural communities (eg: local organisations)
and villages.

Some submissions conversely argued for the retention of the 40ha minimum lot provisions as a basis of
protecting agriculture from other competing uses, and that additional population in rural areas will increase
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conflict with current land use, introduce new owners with limited skill or interest in rural land management and
maintenance, to result in land degradation, weed proliferation, and domestic animal escapes.

Issue analysis
The arguments for change to the 40ha minimum lot size to provide increased opportunity to subdivide land, are
incompatible with the arguments against such change. They are also contrary to the thrust of government policy
including the objectives of SEPP (Rural Areas) 2008 and the current Tweed Development Control Plan (eg:
Part 5 Tweed Subdivision Manual), as subdivision into smaller lots can fragment and alienate productive
agricultural land (as distinct from economically viable agricultural properties).
It is also the case that much of the Tweed Shire’s rural lands contain inherent limitations for development, and
that different Soil Landscapes are characterised by different form of land use and different forms of agriculture.
These facts are evidenced in the following:
•

The Soil Landscape aggregation summary Table in Appendix 1 of this report; and

•

Part B of the Rural Land Use and Capability Assessment in the Tweed Shire Rural Land Strategy
Resource Inventory and Land Capability Assessment document that accompanies this report (including
maps of limitations for building foundations (Figure 50), septic absorption (Figure 51), regular cultivation
(Figure 52), and for grazing (Figure 53)).

•

The ‘parent’ Soil Landscapes in the Tweed Heads - Murwillumbah 1:100,000 Sheet document.

Despite the requirements of the project brief, there can be no clear definition of what lot size is required for viable
farming or for agricultural enterprise opportunities or to strengthen the economy of rural communities. This is for
a range of reasons discussed below.
Most intensive agricultural or primary production types such as sugar cane production, dairying, or horticultural
crop production require a commitment to management as commercial farming operations. However, beef cattle
production often occurs as an interest or ‘secondary’ use on small properties on which agricultural production is
not the primary purpose of land ownership and management. This does not infer that effort and expertise are
not required in beef production and cattle management, or that such activity does not occur as a commercial
enterprise. In some cases livestock may be held primarily to keep the grass down, but regardless, the land on
which they graze is being used for an agricultural purpose. Agriculture therefore occurs on that land despite it
potentially requiring part time management attention, particularly on small lots.
It cannot be determined from ABS statistics, the extent to which agricultural or primary production on land
recorded as agricultural land occurs as the primary land management purpose, or as a secondary or lesser use.
It also cannot be determined from the ABS statistics whether agriculture on any land is intended to be used as a
viable commercial operation, or whether it is expected to be non-viable. The following provides a simple case
study comparison of two situations on like land that could be adjudged differently:
It is also noted the that Australian Taxation Office Ruling 97/1133 determined that it cannot be simply determined
whether or not a farming activity is or is not a business. The ruling considers the meaning of 'business' of
'primary production' in the Income Tax Assessment Act 1997 (ITAA Act 1997). In lieu of any conclusive test on
the matter, the ruling identifies a set of indicators that are considered to provide ‘general guidance’. The ATO
considers from legal precedence that the indicators must be considered in combination and as a whole, and
that whether a business is being carried on depends on the 'large or general impression gained' from looking at
all the indicators, and whether these factors provide the operations with a 'commercial flavour'. However, the
weighting given to each indicator may vary from case to case.

33

Taxation Ruling TR 97/11: Income tax: Am I carrying on a business of primary production?
62

Tweed Shire Rural Land Strategy: Stage 2 Issues Analysis. January 2014

It follows that the preparation of the Tweed Rural Land Strategy cannot use as a basis whether or not properties
are operated as businesses, or whether or not properties or individual lot sizes are financially viable.
It is also unclear statistically from Census data, whether or not owners and managers of ‘agricultural’ land
classify themselves as farmers. A person who operates a farm may derive their primary income off the farm and
may classify themselves under another employment category even if they use their land for agriculture. Such
matters can skew perceptions of primary production incomes, and farmer ages, and perceptions of what lot
sizes are needed for if it is not understood that off-farm income may be significant. Census statistics cannot be
definitive on these matters and need to be considered to be a guide rather than a definitive response.
Agriculture and Primary Production
Other complications on this matter include the following:
•

Economic variables relative to agriculture and wider primary production are volatile in accordance to a
range of factors including government intervention (through international trade regulation or
deregulation), supply and demand trends, varieties grown and supply differences between varieties,
changes in technology that can impact heavily on enterprise and industry economies of scale.

•

Climatic variables.

•

The financial situation and expectations of landowners differ greatly. For example a 70 year old farmer
farming couple with full equity in their property will have different economic requirements than a younger
family with school aged children and just partial equity.

•

A person with total reliance on farm income will have different farm income requirements than a person
with similar or different property equity and social commitments, who is just partially reliant on farm
income.

•

Management skills and farm capitalization differ between individuals.

•

Different enterprise types provide different rates of return, and overtime, enterprise types on farms may
change, as has occurred in the Shire with the decline of the banana and dairy industries as notable
examples. Similarly new enterprise types may emerge.

•

Portions of many lots (or properties comprised of more than one lot) in the Shire may be unavailable for
agriculture (eg: due to native vegetation cover, excessive slope.)

Importantly, and in addition to the above concepts, lot size may or may not be the same as farm size. Many
farms across Australia operate over more than one lot and the number of lots in individual farms have
traditionally varied over time as farmers have bought and sold land. In more remote areas than the Tweed the
trend has been for consolidation of farms, with fewer farm families, and this with other factors including improved
transport infrastructure and vehicles has been associated with the decline of rural towns.
From all information gained in the current project, all of the above situations apply or have occurred in the
Tweed Shire.
The NSW DPI document titled ‘Minimum Lot Sizes; How to use the framework’ is intended to ‘enable councils,
with the assistance of agricultural specialists, to establish appropriate minimum allotment sizes where landuse
strategies identify distinct precincts within which certain types of agriculture are proposed to be undertaken’. The
document explains two approaches for considering minimum ‘lot sizes’ for an economically run farm using
some key base assumptions and 2002/2003 ABARE34) data.
•

Option A uses a macro-approach based on consideration of current activities in an area.

•

Option B provides an economic analysis approach.

34

Australian Bureau of Agricultural and Resource Economics.
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Importantly, the document recognises that assessment based on these approaches ‘is not a science, as
agriculture is open to many variables, including climate and market returns.’
Using the two above approaches and based on some key assumptions the document identifies that a farm size
of 800ha to 1200ha is needed for an economic mixed cropping/grazing property in northern NSW. The Tweed
Shire does not contain properties of this size.
The calculations for the beef component of the above mentioned case study (using various base assumptions)
return a Gross Margin of around $80/ha. Should such GM returns relate to beef production land in Tweed Shire,
a 40ha property (not accounting for non-productive land supporting a dwelling, garden, and any farm buildings,
or internal roading), would return a gross margin of $3,200. Should $80/ha understate the real return say by a
factor of 5 (it is not inferred here that this is the case), the total GM for a property would be $16,000. On any
basis this would not be considered a ‘reasonable’ income for a farming family. These are telling figures, and it
would be difficult to justify the purchase of farmland in a competitive land market if the purchase intent was to
derive primary income from agriculture on the land.
Various other industry publications indicate the difficulties in defining economics of growing product, and
commonly do so in terms of gross margin per volume of product rather than per area of land (eg Gross
Margin/ha). For example:
•

under the heading Economic Analysis the NSW Agfact H6.1.10 Mango growing35 states the following
It is beyond the scope of this Agfact to discuss this subject in any detail since there are so many variables and
assumptions to be made in preparing a case study and presenting a gross margin.

•

Under the heading ‘Profit margins’ the Queensland department of Agriculture, Fisheries and Forestry
webpage document titled Profit Margins and Markets for Passionfruit.
Profit from passionfruit depends on several factors - some you can influence and some you cannot. Profit
depends on: the amount of fruit sold; the price the fruit is sold for; the cost of production. These factors depend on
variables such as the weather, how efficiently you work, time of harvest, and supply and demand in the market.
Information gathered from experienced growers in 2011 indicated that their direct costs of production for
passionfruit were $32,850 per hectare per year. This does not include the costs of establishing the plantation,
fixed costs and any capital expenditure. Based on this, for the industry average yield of 10.5 t/ha (equivalent to
1500 x 7 kg cartons) an average price of $21.90 per carton of fresh fruit is required just to break even with the
costs of production. Any fruit sold for processing will improve overall returns but the processing market is very
limited and is not available to all growers. As processors pay only about $0.50 to $1.00/kg compared with the $2$4/kg for fresh market fruit, growing only for the processing market is not profitable. However, the sale of secondgrade fruit to processors can give limited value to a product that is otherwise valueless.
Also:
Most growers market their produce through an agent or merchant at the wholesale markets in state capital cities.
Agents take a commission of at least 12% and merchants buy at a similarly discounted price. Very few growers
produce the volume and continuity of supply needed to market fruit directly to the major supermarket chains.
An alternative to selling … produce through the wholesale market and supermarket system is … to market
directly to local retailers and consumers. … through sales to local independent grocers, farm-gate sales, roadside
stalls, farmers markets and online markets. All these options require a major commitment from (the grower),
(who) would need to develop appropriate skills to deal directly with consumers and build customer loyalty.

These are but few of the examples of difficulties in defining economic lot sizes or farm sizes for ‘viable’
agriculture.
Based on all the above content under this sub-heading, it is folly to endeavour to determine minimum lot sizes
on the basis of lot or farm viability, as economic viability cannot be defined by the planning system. Similarly,
35

Dirou J (2004) Mango growing. Agfact H6.1.10. Centre for Tropical Horticulture. DPI, NSW Government.
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minimum lot sizes cannot be equated with whether or not land is farmed as a business. This is consistent with
the approach taken by planning systems across Australian states that do not base minimum lot sizes on farm
economic criteria for the reasons explained above in this section, and in other sections of this report.
However, if it can be demonstrated that an agricultural use can be viable on a lot that is smaller than the default
lot, the Council already has provision for subdivision to provide for this (but currently without provision for a
dwelling). This latter matter raises peripheral issues however given the general strength of community response
that agriculture is facing difficulties in the Shire due to 40ha being an inadequate size for economically viable
agriculture. While of limited immediate strategic relevance, no examples of ‘economically viable’ production
enterprise on small lots have been referred to the Project Team (although one third party suggestion was made
that a hydroponic tomato enterprise is thriving on a small lot of just several hectares). This is not to infer that it
cannot happen. The authors of this report consider that the above references to passionfruit provide indicative
inference of difficulties likely to be faced in establishing ‘economically viable’ earth-based enterprises on small
lots, if that was to be the objective in establishing such ‘niche’ enterprises.
The authors of this report have no philosophical objection to the approval of a dwelling on a smaller lot than the
current default sizes, subject to strategic justification and the onus being on the proponent, to satisfy reporting
requirements referred to above. We believe however from review of the Soil Landscape aggregation information
and the parent Soil Landscapes report36, that capacity to achieve this will be limited to a relatively small
proportion of the Shire’s rural lands, mainly in the 363km2 Moderate Slopes and Rolling Hills Soil Landscape
aggregation, and that precise prediction of such locations or sites cannot be made within this strategic level
review.

Potential for allocating smaller minimum lot sizes
Following from matters identified above, the setting of minimum lot sizes is more of a policy issue than an
economic farm viability issue. This is entirely consistent with the approach of planning systems in Australia
generally and NSW more specifically, for the reasons explained the previous section and elsewhere throughout
this report.
It is then rational that the main considerations for the setting of minimum lot sizes in the Tweed Shire need to be
as follows:
1)

The Council needs to hold a fundamental policy position in context of changing population-based social
and demographic trends on whether it wishes to retain the longer-term wider options for land use, to
protect farming land (as distinct from used for economically viable farming enterprises) from
fragmentation, and increased potential for conflict, or whether it wishes to forego that option to provide for
increased living in rural areas on smaller lots and/or through encouraging rural land sharing type
environments, and ‘rural living’ environments as provided for by the LEP’s Rural Living or Low Density
Residential Zone.
–

The former of these is consistent with current State and current local policy relating to lands used for
agriculture. It is a ‘cautionary’ approach that has generally provided for land to be used sustainably
under ‘average’ standards of land management, with reasonably minimal land use conflict across
property boundaries.

–
2)

The latter of these departs from current State and current local policy relating to lands used for
agriculture.

Should the Council wish to pursue the latter its options are primarily:
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3)

–

whether its preference is to set a smaller ‘default’ lot size or sizes; or

–

whether it favours a wholly ‘merits-based’ approach for subdivision/development applications.

Should the Council prefer to base decision on changing population-based social and demographic
trends, it would be prudent, and consistent with ‘duty of care’37 principles to minimise potential for any
accusation of negligence, to base this on analysis of the Soil Landscape aggregates identified in
Appendix 1 of this document, and at least as a ‘starter’ to consider this in context of existing state and
local policy which have evolved over time.

4)

Should the Council prefer to base decision wholly on a ‘merits-based’ approach for subdivision or other
development applications, it will need to base this on a checklist of reporting requirements to be satisfied,
relating to on-site and off-site sustainability principles. This is discussed further in this report under ‘duty of
care’ in the section headed ‘Governance’.

As discussed in the previous section, most of the Soil Landscape aggregations either contain already protected
agricultural land, or contain significant physical limitations that flag inherent cautions against further
intensification of land use. The Soil Landscape aggregation that provides most potential for cautionary reduction
in minimum lot size is the lower to mid slope areas (ie: <20% as defined by the Shire’s LEP Steep Land map) of
the Moderate Slopes and Rolling Hills aggregation that in total cover 363km2. The lower to mid slopes in this
aggregation already contain a substantial number rural lifestyle and hobby farm properties, on a variety of lot
sizes many of which are below the 40ha default minimum for that land. The aggregation also contains the
catchment to Clarrie Hall Dam which requires special consideration in development applications. The
aggregation is also likely to have most attraction for Rural Landsharing Community developments and for Rural
Living development as defined/zoned in the Tweed LEP.
A shift to a ‘merits-based’ system across the Shire as advocated by some submitters must place considerable
onus on proponents of subdivision and or associated development to substantiate the merits of their case to
enable the Council to meet its ‘duty of care’ obligations in its making of planning decisions. Despite the
accompanying calls for the planning system to be ’freed up’, adoption of a ‘merits-based’ process could increase
the accountability requirements on development proponents. The Council already has a range of reporting
requirements to accompany Development Applications. As previously identified, these relate to: land stability;
land capability reporting and buffer requirements relating to on-site absorption of treated waste without potential
to cause off site pollution; location within or relative to water supply catchments, drainage lines and streams;
protection of biodiversity and cultural assets; agricultural land quality; fire hazard; and landscape protection.
These have evolved over time due to the inherent limitations associated with much rural land in the Shire
including much land in the above-mentioned Moderate Slopes and Rolling Hills Soil Landscapes aggregation.
Other reporting requirements relate to identification of potential development sites on subdivision lots, potential
demand for other uses of the land over time, and external impacts of proposal including potentials for land use
conflict with surrounding land uses and land users (including public land where relevant). The potential need for
Section 149 Certificate Land Use Notices will also require detailed analysis and consideration (Refer Section
11.2 in the accompanying Tweed Shire Rural Land Strategy Resource Inventory and Land Capability
Assessment for coverage on Section 149 Certificates).
Review of the Soil Landscape aggregation summary information in Appendix 1 in this report, reinforces the
extent of limitations inherent across most of the Tweed’s rural lands including those in the Moderate Slopes and
Rolling Hills Soil Landscape. It is common within this aggregation (say in the Tyalgum district) for a localised
landscape viewed from a road to comprise a prominent ridge, above a slope containing landslips which are in
turn above a narrow valley floor, all which contain either physical or landscape limitations for development.
37
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Overall, submissions seeking ‘freeing up’ of the planning system did not provide any analysis of current
Development Application requirements of Council that may be considered unnecessary or inappropriate from a
Council ‘duty of care’ perspective. This is a significant deficiency, particularly in regard to the Tweed DCP
Section A10 Exempt and Complying Development discussed at Section 4.2 of this report, which is intended to
reduce ‘red tape’ where appropriate to do so.
The authors of this document consider that Council’s ‘duty of care’ obligations to sustainability and
intergenerational equity must ensure that the existing requirements covering the above matters should not be
relaxed over time. This will be critical if populations are permitted to increase within the Shire’s rural lands. We
do not envisage that the planning system can be ‘freed up’ in this context, and the requirement for development
proponents to justify their proposals through such reporting must be seen as a cost to the proponents of their
proposal.

Lot size and land capability
State agencies have various guidelines based on land capability criteria and on erosion and sediment control
techniques at construction and subdivision sites as a primary basis for planning and assessment of land
development proposals. Examples are identified in Section 9 of the Tweed Shire Rural Land Strategy Resource
Inventory and Land Capability Assessment document that accompanies this report. The EPA’s Environment
and Health Protection Guidelines for On-site Sewage Management for Single Households is also discussed at
Section 9.2.2 in the ‘Resource Inventory’ document. The documents have evolved over time and provide a
sound scientific and technical basis for preparing and assessing development proposals and construction
management plans.
It has previously been established that the State Government’s principles governing the subdivision and
development of rural land are primarily to protect the versatility of rural land to be used for agriculture/primary
production (as distinct from economic farming business) by preventing unplanned fragmentation, and
minimising potential for land use conflicts. With other environmental legislative instruments it is also to protect
biodiversity values and assets from unplanned loss. The reason for these is that traditionally the primary uses of
rural land have been agriculture and forests/biodiversity protection and to a lesser degree (by area) extractive
industries.
It is noted that the 40ha minimum lot size for subdivision across most of the Tweed’s rural lands has not in itself
caused the physical degradation of land resources. No proposals have come from the consultation process
from any level that the 40ha has been too small to provide for sustainable land use (as distinct from
economically viable farming) across the main land categories. The closest suggestion to this relates to the
pollution or siltation of waterways from the loss of riparian vegetation and livestock access to waterways.
The 40ha minimum area does not physically constrain land uses that are permitted within the main rural zones
to which it is applied, where those uses are conducted under reasonable standards of management (although
special provisions are required for banana growing on traditionally steep land).
Reduction of minimum lot sizes can risk intensification of land use that can increase either:
•

the potential for the land to be used beyond its inherent capability, or

•

the need to provide increased resource input (including capital) to ensure that the chosen land use (for
agriculture or other uses such as septic waste absorption) can be sustained without causing degradation.

In context of the above point, intensification of rural land use through the provision of smaller lots, increases the
potential for land to be used beyond its capability. For example there is more potential to identify a dwelling site
with higher land capability for foundations, access roads, and treated waste disposal fields than on smaller sites,
say on moderate to steeply sloping land or on potentially flood prone land. Despite this it can reasonably be
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argued that acceptable outcomes from a land capability perspective may be achievable using a merits-based
case by case assessment approach for development proposals, rather than default minimum lot sizes.
However given the extent of physical limitations across the Shire’s Soil Landscapes, a ‘merits-based’ approach
will need to provide for the Shire Council to satisfy its ‘duty of care’ obligations in decision making. This will
require the proponents of development applications to justify their proposals against designated guidelines and
standards covering established land capability related criteria (eg: for septic waste absorption, land stability,
flood protection) and broader planning criteria. (eg: proximity to services and infrastructure, bushfire
considerations, location within potable water supply catchments, and ecological matters). These matters are
introduced in Parts B (Rural Land Use and Capability Assessment) and C (Land Use Planning and
Development Control Planning) of the Tweed Shire Rural Land Strategy Resource Inventory and Land
Capability Assessment document that accompanies this report, and in various other sections of this report.

Lot size and land use conflict
A key role of land planning is to minimise the potential for conflict between land uses and land user, to enable
orderly and efficient land use and allocation of public resources. Land use conflict is mainly discussed in section
4.3 of this report and in Section 14 of the Tweed Rural Land Strategy Resource Inventory and Land Capability
Assessment document that accompanies this report.
In short, reducing lot sizes with associated provision for other uses including non-production based rural lifestyle
living dwellings in a district where the land is used for agriculture will commonly result in increased conflict
between land uses and land users.

Lot size and ‘net community benefit’
Strategic planning needs to provide for long term ‘net community benefit’, in the manner described in the
document A Guide to preparing Planning Proposals38, and normally does so in context of forward 15 to 20 year
timeframes. This is the notional timeframe for the Tweed Shire Rural Land Strategy. Strategic planning should
not give greater weight to the interests of individuals over the longer-term interests of society.
State and local policy require that any rezoning of agricultural land away from agricultural use must be
strategically justified. This guards against the unplanned loss of productive agricultural land, and provides for the
efficient allocation of use and allocation of public resources. This is not an argument against the rezoning of
land, but is a clear message that rezoning cannot occur merely as a matter of course. Matters associated with
this include but are not limited to the following.
•

The need to be appropriately located with regard to safety (eg: for protection from flood and fire).

•

Distance from infrastructure and social and environmental services, and the need for efficient provision of
these.

•

The need take into account land capability (eg: erosion hazard, on site waste treatment, slope stability) to
sustain the development and use.

•

Impact of development on water quality and quantity in drainage lines, streams, and reservoirs in rural
areas, particularly from increased residential/population density, and location of infrastructure.

•

The need to minimise potential for current and future land use conflicts between agricultural activities,
and amenity expectations of rural living residents, and with local environmental values.

•

Consideration of impacts on landscape amenity values.

•

Consideration of fragmentation and the impact of removal of land from primary production.
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Department of Planning (2009). A Guide to preparing Planning Proposals: Local Plan Making. NSW
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•

Consideration of the impact of the use and development on local infrastructure (eg: roads, bridges etc).

Conversely, there can come a time when the weight of community need for other land uses, requires a change
in policy position.
It is relevant to the above that the default minimum lot sizes applied to rural land is designed to protect the
flexibility of the land for future use, and particularly for the continued productive agriculture where applicable.
It is also relevant that under the Tweed DCP, necessary steps in preparing a development application include
but are not limited to, determining the following:
•

the flood levels pertaining to of the site;

•

whether the site is in a high flood flow area;

•

whether the site is in a high land degradation hazard area;

•

whether the site is in a water catchment area;

•

whether the site contains protected ecological values;

•

whether emergency response provisions are required;

•

the development controls that are applicable to the subject locality, and

•

reference to other applicable Sections and Policies.

The content in the following sub-section is derived from the Draft Tweed LEP 2012 Part 3. Exempt and
Complying Development.

Principles for considering subdivision
From consideration of all documentation and community responses reviewed in preparation of this report the
following key principles require consideration for large lot subdivision in rural areas, and associated
development on subdivision lots. (These principles are considered to flow from issues analysis in this document,
and generally conform to existing requirements of the Tweed Council).
•

Subdivision should only be approved where council is satisfied that approval will be consistent with its
‘duty of care’ obligations to citizens and the environment, in accordance with the Sections and
requirements of the Tweed Development Control Plan.

•

Unless there is established sound supportive rationale, and in context of existing State and local policy,
subdivision of productive agricultural land (as distinct from economically viable agricultural land) should
not preclude the opportunity for productive agriculture39 to be continued on the land, whether or not to
occur as commercial enterprise, or as the primary purpose of owning or residing on the land.

•

Subdivision of land including the use to which the land is likely to be put should not diminish the
biodiversity values associated with the land (as per the relevant State biodiversity legislation).

•

Subdivision of land to provide lots of less than the default area of 40ha or 10ha where currently applied,
should be considered most likely in the mid Moderate Slopes and Rolling Hills Soil Landscape aggregations,
and only where consistent with the existing requirements of the SEPP (Rural Lands) 2008, and the
Tweed Development Control Plan Section A5 Tweed Subdivision Manual.

•

Extreme caution is required in consideration of subdivision proposals that could result in intensified land
use in the Steep Hills and Mountains Soil Landscape aggregation, and in land otherwise land mapped as
‘Steep Land’ in the Draft Tweed LEP 2012, due to the inherent physical limitations of the land in that Soil

39

Productive agriculture is the production of agricultural produce off the land regardless of whether or not the
land is used for commercial or non-commercial production and whether or not agriculture is the main source of
income off the land. The term productive agriculture relates to land use rather than to economic viability.
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Landscape aggregation (as summarized in Appendix 1) and the probable high biodiversity status and
landscape values associated with such land.
•

Extreme caution is also required in consideration of subdivision proposals that could result in intensified
land use including residential development in the Extensive Alluvial Plains Soil Landscapes aggregation,
due to the inherent physical limitations and specialised management requirements associated with that
land including acid sulfate soils, high watertables, and the common need for drainage.

•

Extreme caution is also required in consideration of subdivision proposals that could result in intensified
land use including residential development in the Inland Alluvial Floodplains and Valley Flats Soil
Landscapes, due to potentials for flash flooding and associated potential damage to life and limb and to
private and public infrastructure (eg: fences, roads, access above ground and underground ground
services), and potential for water pollution including from on-site waste treatment systems (both within
and outside of the Tweed’s designated water catchment areas (Refer Figure 56 and Figure 57 in the
Tweed Shire Rural Land Study Resource Inventory and Land Capability Assessment document that
accompanies this report).

In context of all of the above, it is appropriate that any proposal for land subdivision where future development is
intended or may be contemplated should be accompanied by the following40:
•

•

Technical reports prepared by appropriately qualified and experienced personnel covering matters
including but not necessarily limited to:
–

geotechnical status of the land for cuttings, dwelling foundations and access roading;

–

land capability for on-site absorption of septic waste, flooding potential, and fire risk;

–

ability of the land to continue to be used for productive agriculture.

Designation of building envelope and/or building exclusion zones, and waste absorption fields that
conform to the outcomes of the above technical reports.
–

Subdivision proposals conforming satisfactorily to all of the above and in all other ways with the
relevant section(s) of Tweed Council’s DCP Section A5 Subdivision Manual.

•

To the extent able to be achieved, all permitted subdivisions of rural land be accompanied by Section
149 Certificate Land Use Notices to include that no further subdivision of the created lots is to occur, that
no more than the prescribed number of dwellings will be permitted, and that the lots created conform with
the objectives of vegetation management plans.

•

Until such time as appropriate design and siting guidelines are prepared (such as those proposed in
Section 4.6) to cover dwellings and associated infrastructure the rural areas of the Tweed, any
development application on subdivision (and also for development on existing lots not the subject of a
subdivision proposal) should be accompanied by an assessment by a suitably qualified and experienced
person covering landscape impact of the proposal including the status of the site as per the Tweed Shire
Landscape Assessment41.

In summary from the content in this section, a ‘merits-based’ approach can be applied for the subdivision of land
into lots smaller than the default 40ha and 10ha areas as currently applied. However, Council has a ‘duty of
care’ to the wider community and to the environment, and much of the Shire’s rural land have inherent
limitations that caution against non-strategic land use intensification. Greater numbers of smaller lots with
dwelling entitlements will provide for more people to live in and enjoy a rural lifestyle that includes appreciation of

40

The Tweed Shire council website http://www.tweed.nsw.gov.au/Item/1235 contains a ‘Checklist 8’ Site
Analysis Plan Requirement Matrix that identifies the need for a number of these reporting requirements.
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Brouwer K (1995). Tweed Shire Scenic Landscape Evaluation. For Tweed Shire Council.
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the valued natural features of the Shire. Against this, greater numbers of smaller lots, combined with the natural
hazards and limitations, and high variability and value of the Tweed landscapes has potential to:
•

fragment agriculture, reduce the agricultural potential of the land, and reduce the potential buffer distance
between competing land uses;

•

increase potential for land use conflict;

•

compromise the visual amenity of the landscape due to proliferation of dwellings, associated outbuildings
and private road cuttings;

•

reduce the flexibility for dwelling sites and access;

•

increase land degradation and adversely impact on water quality.

It is noted that arguments were put that greater numbers of residents living on and managing smaller lots will
improve land management in the Shire. It was also put that this would introduce more people with less
experience or interest in rural land management and that this will have deleterious effects. Both sides of the
argument have been presented anecdotally and no quantitative information has been located on this matter.

Potential for further smaller lots.
The authors of this report consider that the most potential for further smaller rural lots is in the Moderate Slopes and
Rolling Hills Soil Landscape aggregation, which in itself contains significant limitations for more intensive
development. The onus should remain firmly on development proponents to substantiate their proposals at least
against criteria already applied by Council via the Tweed DCP and to landscape impact reporting criteria
identified in this report.

4.4.2 DWELLING ENTITLEMENTS AND HOUSING OPTIONS
What is the issue?
There are several broad main forms of dwellings development types in rural areas including:
•

Rural dwellings on rural land and zoned for rural land use.

•

Shared communities.

•

Residential development on rural land zoned Rural Living in the Tweed LEP.

•

Rural village development

The issue to be addressed under the Tweed Shire Rural Land Strategy is how to provide for such
developments in a strategic way that implements sustainability principles, and satisfies Council’s ‘duty of care’
responsibilities to achieve long term net community benefit.

What are the facts relating to the issue?
Various State and local policies relate directly and indirectly to the development of dwellings on rural land.
Rural dwellings occur across the Shire on lots ranging from over 40ha to small rural lifestyle and hobby farm lots
that are well below 40ha. Subject to siting and density, rural dwellings can have environmental, social and
economic consequences. The following main facts relate to dwelling entitlements and housing options.
Land use zones currently set ‘default’ minimum lot sizes for subdivision and development of dwellings. While
conditional approval may be given for subdivision for specific purposes, this does not apply for dwellings. The
following primary dwelling provisions apply under Tweed LEP 2000 (See Part 2 Clause 11 for more detail) for
the main rural zones (by area).
•

Zone 1(a) Rural.
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–

Single dwelling houses are permitted on allotments of at least 40ha.

–

Multi-dwellings may be permitted if not more than two dwellings are involved, and either they are
attached, and they are on an allotment of at least 40ha.

•

Zone 1(b) Agricultural Protection.
–

Single dwelling houses if each is on an allotment of: (a) at least 10 hectares, where on land shown
lettered “1 (b1)” on the zone map, or (b) at least 40ha, where on land shown lettered “1 (b2)” on the
zone map, or on an allotment referred to in clause 7.

–

Multi multi-dwelling housing if (a) not more than two dwellings are involved, and (b) they are
attached, and (c) they are on allotment of (i) at least 10ha, where on land shown lettered “1 (b1)” on
the zone map, or (ii) 40ha where on land shown lettered “1 (b2)” on the zone map, or on an
allotment referred to in clause 57.

•

Zone 1 (c) Rural Living
–
–

Single dwelling houses if each is on an allotment that complies with clause 21 or an allotment
referred to in clause 57
Multi-dwelling housing if (a) not more than two dwellings are involved, and (b) they are attached,
and (c) they are on an allotment that complies with clause 21 or an allotment referred to in clause
57.

•

Zone 7(a), 7(d) or 7(l)
–

Dwelling houses are not permitted.

Other key general matters relevant to dwelling entitlements and multiple dwellings on rural land in the Shire are
discussed under the following sub headings.

Rural workers dwellings
Clause 18 in Part 3 General Provisions of Tweed LEP 2000 provides for on-farm accommodation for rural
workers where there is a genuine need for them to live on-site and there is a demonstrated capacity of the
existing farm to support their employment. Consent can be granted only if the consent authority is satisfied of
the following in summary:
•

The proposed dwelling would be the only rural workers dwelling on the farm, its erection will not impair
the use of the land for agriculture, and it will not be built on land classified as Class 1 or 2 agricultural land
by the Department of Agriculture.

•

The existing agricultural operation necessitates that rural workers reside on the farm and the operation
has the economic capacity to support them, and the resident of the rural worker’s dwelling is to be
employed on that farm.

Clause 7.2 of Draft Tweed Draft LEP 2012 covers erection of rural workers’ dwellings. It applies only in the
proposed Zone RU1 Primary Production and in Zone RU2 Rural Landscape. It provides for adequate
accommodation of employees of ‘existing agricultural or rural industries’. Development consent must not be
granted to the erection of a rural worker’s dwelling on land covered by the clause, unless Council is satisfied of
the following:
•

The development will be on the same lot as an existing lawfully erected dwelling house, will not impair
the use of the land for agricultural or rural industries, and is necessary considering the nature of the lawful
agricultural or rural industry land use on the land, or as a result of the remote or isolated location of the
land.

•

The agricultural or rural industry on the land has demonstrated economic capacity to support the ongoing
employment of rural workers, and
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•

The development itself.

Rural Landsharing Communities (including cluster development and multiple occupancies)
The NSW SEPP No 15 Rural Landsharing Communities provides for three or more dwellings on single lots of
not less than 10ha, and of which not more than 25 per cent is prime crop and pasture land, and where no
structure is to be sited on land exceeding 18 degrees, or has been determined to be prone to mass movement.
Schedule 3 of the SEPP 15 lists sixteen site analysis requirements for inclusion in a management plan to be
submitted within proposals. These cover the climatic and natural land characteristics including landslip and soil
erosion, fire and flood hazard potential, water availability and management, agricultural capability, native
vegetation, and other matters. The management plan is also required to cover provision and maintenance of
internal roads, boundary fences, water reticulation, service corridors for telephone and electricity cables, and
similar matters.
The SEPP aims ‘to encourage and facilitate the development of rural landsharing communities committed to
environmentally sensitive and sustainable land use practices’. In so doing it provides in part for erection of
multiple dwellings on an allotment, the sharing of facilities and resources for collective land management, the
pooling of resources, ‘particularly where low incomes are involved’, to economically develop a wide range of
communal rural living opportunities, including the construction of low cost buildings, and potentially in a clustered
style:
i) in a manner that both protects the environment and does not create a demand for the unreasonable or uneconomic
provision of public amenities or public services by the State or Commonwealth governments, a council or other public
authorities, and
(ii) in a manner that does not involve subdivision, strata title or any other form of separate land title, and in a manner that
does not involve separate legal rights to parts of the land through other means such as agreements, dealings, company
shares, trusts or time-sharing arrangements, and
(iii) to create opportunities for an increase in the rural population in areas that are suffering or are likely to suffer from a
decline in services due to rural population loss, and

Community schemes and Neighbourhood Schemes
The following information is derived from the NSW Fair Trading website42 and the NSW Registrar General’s
website43.
Strata and like community schemes are effectively small ‘strata title’ communities where the activities and
attitudes of residents can have a significant impact on the satisfaction and enjoyment of others. Owning or living
in such schemes differs from living in a ‘freestanding’ property and owners need to know their responsibilities
and obligations. Whilst such living can satisfy some, it comes with some restrictions, and with the need for
ongoing ‘body corporate’ fees associated with the management of common property. The NSW Fair Trading
website states that ‘understanding these differences before buying or moving into a strata scheme can help
reduce the likelihood of disputes over these activities later on’.
A Community Title scheme may consist of either a sole Neighbourhood scheme or a Community scheme. The
latter may be further subdivided into: Neighbourhood schemes; Precinct schemes; and/or Strata schemes. The
schemes are created by registration of a Community, Neighbourhood or Precinct plan and allow for various
levels of management and stages of development.

42

http://www.fairtrading.nsw.gov.au/ftw/Tenants_and_home_owners/Community_and_neighbourhood_schem
es.page
43
http://rgdirections.lpi.nsw.gov.au/land_dealings/dealings_involving/community_title
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As with Strata legislation, common areas within a Community, Neighbourhood or Precinct scheme are owned
and managed by a body corporate (known as the Association) comprising all lot owners within the scheme.
Ownership may alternatively be passed on to council or another government agency such as the National
Parks and Wildlife Service, and maintained by both the community association and local council or the other
government agency. The common areas are known as the Association property and are comprised in lot 1 of
the scheme. Unit entitlement is based on site values and this determines the lot owner's voting rights and
contributions to maintenance levies.
The NSW Fair Trading website (accessed November 2013) states that community schemes and
neighbourhood schemes range from rural subdivisions with irrigation channels as association property, to large
closed communities with private roads, high security and extensive recreational facilities such as marinas and
golf courses. The 2009 29-page Fair Trading booklet titled ‘Living in a Community Scheme: What you should
know about community, precinct and neighbourhood schemes’ describes the legal status and operational
requirements of community schemes.
The Community Land Development Act 1989 facilitates the subdivision and development of land with shared
property. It deals with plan requirements, plan registration, changes to the subdivision and dealings with the lots.
The Community Land Management Act (1989) provides (in summary) a system for the management of
community schemes, precinct schemes and neighbourhood scheme, and a system for settling disputes in such
schemes.

Complying and non-complying development
The SEPP (Exempt and Complying Development Codes) 2008 (the Codes SEPP) is intended to remove ‘red
tape’ for low risk and low impact development,44 Its Part 3A Rural Housing Code specifically relates to rural land
zones. The Code’s implementation is an operational matter rather than a strategic land use matter, and its
content and intent are not discussed further here. (Refer to section 10.3.5 of the Tweed Shire Rural Land
Strategy Resource Inventory and Land Capability Report that accompanies this report, for additional summary
information). However, it is noted here that the Codes SEPP contains provisions for complying development
against the following matters that are relevant to this section:
•

Setbacks, and protection of high visibility ridgelines;

•

Bush fire prone land;

•

Flood prone land;

•

Native vegetation protection.

What has the community said about the issue?
Matters relating to rural lifestyle living and alternative rural housing options were commonly raised in community
feedback from residents from the Shire’s rural areas. No response was identified from people seeking to
purchase land in the Shire’s rural lands, in terms of the sizes or types of property sought, or reasons for being
attracted to the area.
Community response on more rural dwellings development seeks both to:
•

44

provide more access to rural land for rural lifestyle and small-lot farm development (including dwellings)
based on notions of agriculture being in decline in the Shire, and a need for increasing flexibility to retain
families and workforce in localities, and also to provide more flexible opportunity for new and potentially
higher intensity agricultural enterprise types; and

Planning NSW (2011) FACT SHEET 4 – Part 3A Rural Housing Code.
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•

minimising or prevention of further housing incursion into rural areas, particularly where not associated
with agricultural production.

Consultation participants commonly want a more flexible planning process that allows the provision of multiple
dwellings on lots. The range of stated requirements varies but collectively cover the following:
•

One additional dwelling is needed to either to serve as a workers cottage, or to provide for a rental
income supplement, or to replace the need for off-farm income.

•

Up to five dwellings should be permitted on a lot to enable extended families to remain together primarily
or in part to better provide for succession planning by allowing parents to remain on rural properties in
addition to the next generation for assuming responsibility over the farm.

•

More flexibility is needed to increase opportunity for land sharing communities.

•

Cluster-type development should not require reticulated sewerage, sealed roads or grid electricity, where
based on self-sufficient principals. One written proposal stated that dwellings in such developments
should be close together but far enough away so that loud discussions within families cannot be heard
by neighbours.

•

One written response argued for communal type living based on ‘sustainable’ self-sufficiency models
through food production and limited municipal infrastructure (ie: roads, kerb, channel, power, water,
sewerage) and environmental health services.

The following main matters were also stated regarding additional dwellings in rural areas.
•

Additional dwellings will fragment and compromise current and future farming by increasing opportunity
for conflict between land uses and land users, and diminishing opportunity for agriculture (where
associated with land subdivision), and potentially

•

Additional dwellings will adversely impact on rural landscapes where dwellings are visible, particularly
distance views based on natural and agricultural landscape features.

•

Cluster development is problematic on land with poor soil and/or steep slopes and should be evaluated
on a case-by-case basis and in consideration of improving technology.

•

Cluster development or land sharing community development should be based on separate titles, as it is
common for ownership matters to arise and establishment of equity with financial institutions can be
problematic.

Limited response was received addressing strategic matters such as a need for dwellings on rural land to occur
in areas with suitable land capability including in areas with low susceptibility to geotechnical instability, flooding,
and other forms of land degradation.
A submission was received from a family with long experience living on a landsharing development with two
other families. The thrust of the submission was that individual land title is needed for the dwellings in a
community as there are a range of adverse implications associated with single title. Primarily these include
difficulties with financial institutions regarding the recognition of assets. It was stated that such matters were not
foreseen at the time of development of the community.

Issue analysis
The distinction needs to be made between whether or not opportunity does exist for multiple dwellings on lots,
and whether or not the planning system facilitates such development to the extent that some would like. Over
and above this is the matter of ‘duty of care’ that needs to be demonstrated by the government and by the
Council in their setting of policy, and in the case of Council in the making of land planning decisions. The facts
are that:
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•

Conditional provision exists for rural workers cottages.

•

Conditional provision exists for multiple dwellings in the context of land sharing communities that can be
inhabited by extended families as well as by communities of unrelated persons.

Second dwellings on lots
Various shires in NSW have introduced an option to provide some flexibility regarding the matter of additional
housing apart from farm worker dwellings. Examples include the following:
•

Both the Nambucca LEP and Lismore LEP (as examples) provide for secondary dwellings on lots if
permitted for other reasons, with total floor area of the dwelling (excluding any area used for parking) not
to exceed whichever is the greater of either 60m2 or 50% of the total floor area of the principal dwelling.

•

Lismore LEP 2012 includes that development consent must not be granted for the subdivision of land on
which a secondary dwelling is situated, if the subdivision would result in the principal dwelling and the
secondary dwelling being situated on separate lots, unless the resulting lots are not less than the
minimum size shown on the Lot Size Map in relation to that land.

The former of these does provide planning latitude to provide say for either ageing landowners to remain on
their properties, or for a member of the next generation to reside on the farm for reasons put forward in the
consultation process. The second dot point ensures that the provision of a second dwelling cannot be used as a
lever for ‘inappropriate’ future subdivision.
Should the Tweed Council determine to introduce the ‘Nambucca’ scenario, it should be assumed that
development applications for second dwellings would need to satisfy all of the reporting measures that would be
applicable for an application for a primary or sole dwelling on a lot. In order to safeguard the Council’s duty of
care responsibilities, it should not be assumed that because a second dwelling can be provided for, that it will be
provided for ‘as of right’.

Rural Landsharing Communities
Local government needs to comply with the NSW State Government’s policy for this land use titled State
Environmental Planning Policy No 15—Rural Landsharing Communities. The policy is available on the NSW
Government’s planning website. 45.
Given the inherent limitations of land across much of the Shire that are discussed throughout this report and
summarised in the Appendix 1 Soil Landscapes aggregation tabulations, the authors of this report place high
importance on the need for Government and Council to be diligent over ‘duty of care’ responsibilities. In that
context we consider that the extensive requirements applied through SEPP 15 are appropriate without
alteration. We accept that the requirements have evolved for good reason over time and that it is also
appropriate that the onus of substantiation for a community land share proposals should rest with proponents.
We consider that landowners wishing to provide for dwellings on their farms to accommodate extended families
have appropriate access to this community land sharing structure. We do not see a reason from available
information, why another form of provision for multiple dwellings is required to provide for farming families, or
that planning provisions should be relaxed generally to provide for this. We do note however that additional land
taken up for dwellings would further impinge on the area of land available for farming on a property and that this
will in turn further diminish production returns off the property and contribute to the fragmentation of farming
land.

45

http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+206+1998+cd+0+N
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We also regard it important that approval for multiple dwellings on lots should not be permitted to act as a lever
for later further subdivision of lots. We have considered the scenario that was put within consultation responses
able that a farmer should be able to construct several dwellings (say up to five) on a farm to cater for extended
family and to provide for remaining on the farm. Such suggestions were made without reference to the existing
Community Landsharing model. We consider that flow-on considerations to the suggestion include but may not
necessarily be limited to the following:
•

What would be the future of ‘surplus’ dwellings should a family member or members for which a house or
houses have been provided decide not to continue living on the property?

•

If the above were to occur, would there then be an expectation for ‘vacated’ dwellings to be used by
others not associated with the farming operations?

•

Would there be an expectation for permission to subdivide the property into small lots each with a
dwelling that is surplus to family needs?

•

What implications would occur on farming viability if additional farming land is taken over by additional
dwellings and associated infrastructure on the individual property, or if one or more such dwellings were
separated from the property via an on-sold house and land package? Would this further diminish the
potential for the property to be used for agriculture?

•

Should or could such development if permitted be subject to advice in a Section 149 Certificate which is
advisory only? If so, what scope of advice ‘conditions’ or scenarios might be expected to apply?

The above is not a hypothetical example. The notion commonly emerged in feedback without comment on
wider implications.
The authors of this report consider that any of the above follow-on scenarios could occur, and that definitive
answers cannot be provided in advance of situations that will inevitably emerge at a later time. We also consider
that such outcomes would be contrary to current state and local policy that seeks to prevent the fragmentation of
agricultural land and to minimise the potential for conflict as discussed elsewhere in this report. There is also
potential for such proposals to adversely impact on landscapes that are highly valued by the wider community.
We consider that more often than not families do disperse, and the oft-stated position that offspring are
choosing not to remain on the farm or in farming due to long working hours and poor financial returns is not
unique to the farming sector. Offspring do choose their own paths in life that do not always follow parental leads
for whatever reasons and from whatever form of occupation. If dispersion was to occur when multiple dwellings
have been built, the notion of providing for extended families on a property would have been a short-term ‘pointin-time’ interest without carriage, and that has is not consistent with the principle objectives of planning to
provide for long term net community benefit over short term personal interest. We do not accept that ‘freeing up’
of the planning system is the primary matter here.
If dwellings on landsharing community land were to be able to be developed on separate land titles, this
effectively creates a standard land subdivision of a rural lot. This would have flow on implications regarding other
land subdivisions and other matters discussed in this section.
We also consider that the situation is not dissimilar to that of a suburban resident wishing to build a multi-storey
apartment building to provide apartments for offspring to remain on site (or as a superannuation asset), in a
residential area where such development is not permitted for a range of off-site amenity impact and other
reasons. In either case there can be no guarantee of the offspring wishing to remain at the location, and
regardless of initial intent there would be every probability that with time, there would be a wish to on-sell
respective properties.
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Community schemes
A report of University of NSW for the Urban Development Institute of Australia NSW46 states that Community
title is a market niche and a marketing device to create a point of difference for the brand, and that is typically
used for second and third homebuyer markets. The report states that;
Accordingly it is critical that the scheme accounts for the average income of projected residents with respect to their ability
as well as their willingness to pay levies to maintain local shared assets. Consideration should also be given to the
tolerance of the residents in sharing such infrastructure funded by the community association with the general public,
especially when considered within the context of perceived safety, asset maintenance and impact on insurance
premiums.
Community title is a valuable tool in creating modern communities. Community title is about common ground for a shared
future.
The above report also states that case studies suggest that residents new to a development receive little precise
information about how community title works or about their responsibilities with respect to paying levies and their
liabilities as joint owners of the estate. The case studies also suggest that even where information is provided,
residents do not absorb it fully. The report states that ‘This initial incomplete transfer of information seems to be
the cause of many later problems’.
Care is needed in planning decisions to ensure that subdivision proposals of any sort are well researched and
appropriate for their locations and specific sites. Ill-conceived proposals that do not achieve their stated
objectives can leave a virtually indelible imprint on the landscape and can remove land from production in an ad
hoc manner. The authors of this report are aware of such incidences in the Shire where land subdivisions have
not had the expected appeal, potentially due to a concept which is flawed for the location.

4.5

BIODIVERSITY

What is the issue?
The issue is whether existing provisions relating to biodiversity satisfy ongoing needs on the Shire’s rural lands.

What are the facts relating to the issue?
The clearing of native vegetation must comply with the provisions of the Native Vegetation Conservation Act
1997, and development proposals for any clearing of State protected lands (unless exemptions apply) require
consent from the Minister administering that Act and also under the Tweed’s Tree Preservation Orders (TPOs)
and the Tweed LEP.
The Tweed’s exceptional biodiversity assets and values are identified in the accompanying Tweed Shire Rural
Land Strategy Resource Inventory and Land Capability Assessment report. More expansive coverage is also in
the Tweed Vegetation Management Strategy (TVMS), which was adopted by Council in 2007 and forms the
basis of Council’s Biodiversity Program. In summary:
•

The exceptional biodiversity occurs in National Parks and other public and private lands.

•

Approximately half of the Shire (68,570 hectares or 52.1 per cent) is covered by bushland and most of
this (48,584ha, being 70.9%) occurs outside national parks which occupy 16.1% of the Shire. Further,
private lands contain approximately 50% of the Shire’s native vegetation and much of this (by area)

46

City Futures Research Centre, University of New South Wales (2008). Common Ground: The Costs and
Provision of Community Infrastructure in Community Title Schemes in NSW: Urban Development Institute
of Australia NSW.
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occurs in the Steep Hills and Mountains and the Moderate Slopes and Rolling Hills Soil Landscapes
aggregations.
•

There are at least 50 distinct vegetation communities within the Shire. Many are highly depleted,
inadequately conserved or listed as ‘endangered’ under the Threatened Species Conservation Act
(1995).

•

Many plant species are highly localized; with 55 species essentially confined to the Shire47.

•

Linear reserves along streams and road reserves also contain strong biodiversity content and corridor
values.

The TVMS includes detailed assessment and mapping of the Shire’s ecological values and links with Tweed
LEP 2000 and with the NSW Native Vegetation Act 2003 (NV Act). It also identifies the following key threatening
processes relevant to biodiversity in the Shire:
•

Clearing of native vegetation.

•

Alteration of natural flow regimes of rivers and streams and their floodplains and wetlands.

An underlying philosophy of the TVMS was to improving the Tweed LEP by the following:
•

Strengthen environmental provisions in areas of high development pressure. (This was achieved
in LEP 2000 Amendment 21 by expanded environmental protection zones on the Tweed Coast,
retention of LEP 2000 Environmental clauses, and new bushland overlay map and clauses).

•

Acknowledge environmental constraints where they exist. (This was achieved under LEP 2000
Amendment 21 by environmental and steep land zone and clause, and bushland overlay map).

•

Recognise the need for flexibility and merit-based assessment in rural hinterland. (This was
achieved under LEP 2000 Amendment 21 by removal of arbitrarily determined and rigid environmental
zones replaced by a much more extensive and flexible constrained steep land zone, inclusion of
bushland clause, recognition of routine agricultural management activities as exempt development);

•

Complement natural resource management provisions administered by other levels of
government. (Eg: Native Vegetation Act 2003, Threatened Species Conservation Act 1995 etc.)
(achieved under LEP 2000 Amendment 21 by referral procedures and acknowledgment of clearing
exemptions under NV Act) and;

•

Promote better management (not just protection) of the Shire’s natural assets. (This was achieved
under LEP 2000 A21 by consent considerations under the bushland clause and other environmental
clauses).

The translation of Tweed LEP 2000 to Council’s Draft Tweed LEP 2010 needed to comply with the NSW
Standard Instrument for LEPs which is applied across the State. However, when draft LEP 2010 was exhibited,
the Standard Instrument did not allow councils to require consent for land clearing in environmental protection
zones, despite councils being required to do so under the SEPP North Coast Regional Environmental Plan and
Section 117 Direction 2.1 - Environment Protection Zones (see above). This effectively prevented councils from
implementing the objectives of the environmental zones, and the Draft Tweed LEP 2010) therefore made lesser
provision for Environmental Zones than does Tweed LEP 2000.
The Standard Instrument was subsequently changed to allow councils to maintain controls over clearing in
environmental protection zones via inclusion of various model local LEP clauses for use or adaptation by
councils to address specific natural resource management issues. This provided for production of a draft LEP to
reflect the intent of the TVMS and Council’s adopted biodiversity policy position. Council then worked through to
mid-2012 on a range of Draft LEP changes including but not limited to the following:
47

Tweed Shire Council (2010). State of the Environment Report 2009-2010. Tweed Shire Council.
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•

Revising the objectives, land uses and mapping of the proposed E2 Environmental Conservation zone
and the proposed Waterways zone.

•

Implementing a broad-scale E3 Environmental Management Zone over highly constrained lands;

•

Revising the bushland overlay mapping and associated local clauses;

•

Implementing and adapting other relevant NRM model clauses and mapping overlays relating to steep
land, riparian lands, drinking water catchment etc.;

•

Integrating Tree Preservation provisions.

•

Aligning existing zone mapping to property boundaries.

•

Reviewing public submissions on natural resource management issues.

However the Draft LEP 2012 has not yet been ratified by the NSW Government, and the following content is
provided in that context.
Draft LEP 2012 identifies the NSW NV Act 2003 as the primary instrument to control and manage the clearing
of native vegetation on rural land in the following proposed Zones: RU1 Primary Production, RU2 Rural
Landscape, RU5 Village, and R5 Large Lot Residential. This covers the clearing of remnant native vegetation or
protected regrowth, as defined by the NV Act, on rural zoned land. In short, a person must not clear native
vegetation without the consent of Council (via a Code permit on land affected by the Shire’s Tree and
Vegetation Preservation Code at Section A16 in the Tweed Development Control Plan). A person, who
contravenes this Code or causes its contravention, may be prosecuted under the provisions of the
Environmental Planning and Assessment Act 1979.
Draft Tweed LEP (2012) also proposes the following main content for biodiversity conservation48.
•

•

Two ‘conservation’ zones for application over private land covering a total of 10.6% of the Shire.
–

E2 – Environment Conservation (Total coverage 2,407 ha – approx. 1.8% of the Shire).

–

E3 – Environment Management (Total coverage 11,624 ha – approx. 8.8% of the Shire).

Clause 7.8 Terrestrial biodiversity (local): This is a proposed overlay provision for application to areas
mapped on the proposed ‘LEP Biodiversity Map’ (This map is not yet available.)

The TVMS also proposes application of the provisions of the Tweed Tree and Vegetation Preservation Code: at
Section A16 in the Tweed Development Control Plan. The Code in turn states that it should be read with Draft
Tweed LEP 2012, specifically:
•

Clause 5.9 Preservation of trees or vegetation;

•

Clause 5.9AA Trees or vegetation not prescribed by development control plan;

•

Clause 5.10 Heritage conservation;

•

Clause 5.11 Bushfire hazard reduction; and

•

Clause 7.8 Biodiversity.

The ‘Tree and Vegetation’ Code states that in case of any inconsistencies between the Code and Draft Tweed
LEP 2012, the provisions of the (Draft) Tweed LEP 2012 shall prevail. The objectives of the code are:

48

a)

To ensure the preservation of locally indigenous trees and vegetation which contribute to the biodiversity, social and
amenity value of the Tweed Shire;

b)

To recognise and conserve very large trees (locally indigenous or otherwise) of amenity, heritage or habitat value;

c)

To provide a process for identifying, listing and preserving trees of ecological, heritage, aesthetic and cultural
significance through a Significant Vegetation Register;

Refer website http://www.tweed.nsw.gov.au/plandevbuild/lep2012draft/default.aspx)
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d)

To minimise unnecessary removal of or damage to native trees and vegetation;

e)

To provide advice to applicants regarding how to proceed with an application to remove or damage vegetation to
which this Code applies;

f)

To provide a process for the submission, assessment and determination of an application to remove or damage
vegetation to which this Code applies; and

g)

To specify types of vegetation removal or damage that is exempt from this Code.

AS previously identified, the Draft Tweed Tree Preservation Code links directly to the NSW Native Vegetation
Act 2003 (NV Act) which in turn applies to the following land use zones under the Draft Tweed LEP 2012: Rural
Zones (RU1, RU2), Residential Zone (R5), Special Purpose Zones (SP1, SP2, SP3), Recreation Zones (RE1,
RE2), Environmental Protection Zones (E2, E3) and Waterway Zones (W1, W2, W3). Within those zones the
NV Act prohibits the clearing of native vegetation except that authorised by development consent or a Property
Vegetation Plan under the NV Act.
Biodiversity in the Tweed Shire Council Community Strategic Plan 2013/2023
The 20 year Tweed Community Strategic Plan 2013/2023 drew on community consultations in 2010 and 2012.
These reinforced many priorities identified in the earlier Tweed Futures 2004/2024, including objectives such as
protecting biodiversity, and water management. One of the four community aspirations in the 2013/2023 plan is:
‘Caring for the Environment’. Consistent with this, the Plan acknowledges that the management, protection,
conservation and restoration of the Tweed’s environmental assets are vitally important, on the basis that the
environment ultimately supports society and the economy.
Tweed Coast Comprehensive Koala Plan of Management
In 2009 Council resolved to prepare a Tweed Coast Comprehensive Koala Plan of Management in accordance
with a TVMS recommendation and SEPP 44 - Koala Habitat Protection. Stage 1 of the project49 identified that
the Tweed Coast’s koala population has declined dramatically over three koala generations to about 140
animals across three small sub-populations, and that concerted effort is needed to prevent local extinction.
Associated developments in the interim include the following:
•

In February 2011 Council supported the implementation of a Tree Preservation Order (under clause 54
of LEP 2000) over the entire Tweed Coast (~21,000 ha), including ~900ha adjacent bushland to the west
of Pacific Motorway specifically targeting Koala food trees and Koala habitat.

•

In April 2012 the Koala was listed as Endangered in NSW and Queensland under the Commonwealth
EPBC Act 1999.

•

On May 2012 Council supported a nomination prepared for the Koala Advisory Group to list the Koala as
an Endangered Population on the Tweed and Brunswick coast, under the NSW Threatened Species
Conservation Act 1995, and also obtained a $2m Federal grant for protection and rehabilitation of koala
habitat on the Tweed-Byron coast.

What has the community said about the issue?
Community consultation response has valued the Tweed’s biodiversity as an important asset, although various
perspectives were provided on biodiversity at the individual property level. Opinion ranged from biodiversity
values being such that land that hasn’t been cleared up to now should never be allowed to be cleared, through
to concern regarding the need to pay rates on land that the community valued for its biodiversity values, while
‘nothing can be done’ with the land. A range of opinion between the above included the following indicative
examples:

49

http://www.tweed.nsw.gov.au/YourEnvironment/KoalaManagement.aspx
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•

Planning needs to protect the Tweed’s ecological diversity as the Tweed is a biodiversity ‘hotspot’ within
the wide region

•

Plantation and dairy/cattle grazing lands are now reverting to native vegetation and there are now more
trees than ever in the Shire since the banana and dairy/cattle industries have declined.

•

Marginal land is reforesting, as return from primary production is ‘negligible’.

•

Organic farming guidelines include the need for native vegetation and biodiversity.

•

Concerns about water quality in the waterways associated with landslides on cleared land.

•

Financial viability of properties is jeopardized if land is rezoned entirely to environmental.

•

Land should be able to be subdivided and developed provided that vegetation on 50% of the land is
protected - potentially assisted via Section 149 Certificates registered on title for this purpose.

Issue analysis
It is seen from the discussion in the ‘What are the facts relating to the issue?’ section above, that biodiversity
and natural environment policy and protection measures has been and remains a ‘moving feast’ across
coordination at State and local levels. This has mainly relates to detail in how to bed down biodiversity
protection. The consistent ‘big picture’ strategic and planning theme however has been to protect the Shire’s
biodiversity and by inference its associated landscape and ecological values.
The starting point for analysis on the matter of biodiversity is that State legislation sets the framework for native
vegetation conservation and management, and it cannot be over-ruled by local Council policy or action. Tweed
policy also identifies the value of the Shire’s biodiversity including its contribution to the Shire’s valued
landscapes and wider environmental values that contribute to the shire’s appeal as a place in which to live, work
and visit. The wider environmental values referred to include control over soil erosion and mass movement of
land.
The second point for analysis is that much of the Shire’s hinterland with native vegetation cover is moderately
steep to very steep land in the Steep Hills and Mountains and the Moderate Slopes and Rolling Hills Soil
Landscape aggregations (refer Appendix 1). Native vegetation also remains on some coastal swamps and
marshlands that comprise other Soil Landscape aggregations, but little is retained on the intensively farmed
Gently Undulating to Undulating Plateau (Cudgen area), Extensive Alluvial Plains (sugar cane land) and the Inland Alluvial
Floodplains and Valley Flats (mainly used for cattle grazing) Soil Landscape aggregations
•

The Soil Landscapes in the Steep Hills and Mountains aggregation are on land exceeding 20% and
mainly up to over 50%, containing native vegetation cover of high to very high ecological status. They are
not capable of supporting agriculture, which would have been recognised from the early days of
occupation. It is also the reason why much of the land was not alienated from Crown ownership, and
why much private land in the Soil Landscape aggregation remains un-cleared.

•

The Soil Landscapes in the Moderate Slopes and Rolling Hills aggregation also feature severe limitations
for any form of agricultural production, rural living and other purposes apart from biodiversity
conservation. Virtually all land in the aggregation is erodible, commonly with shallow stony and acid soils
of low fertility on steep slopes, with rock outcrop and mass movement hazard. Land clearing in these
areas can also exacerbate flash flooding in the upper catchment. The Soil Landscapes are either in
public land or in the land use zones 7(l) Environmental Protection (Habitat) (>20%) or the 1(a) Rural (up
to 20%), (or E3, Environmental Management (>20%) and RU2, Rural Landscape (up to 20%). in Draft
LEP 2012) which has been endorsed by the Council but not by the State Government.

•

The Tidal Estuarine Landscape (Ukerabagh Soil Landscape) contains important habitat that requires
protection.
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It is generally the case that retained native canopy vegetation cover and associated biodiversity values increase
with elevation in hill areas as slope increases, and accessibility and the range of potentially sustainable land
uses decreases. Being high in the landscape those areas on public and private land with retained vegetation
cover provide important contribution to the Shire’s valued scenic and landscape appeal. This is discussed
further under in the next section Landscape Character and Scenic Amenity.
Based on the above, there is little ‘room to move’ in preparation of the Tweed Rural Land Strategy regarding
biodiversity conservation including vegetation retention and clearance in the Shire. This is given the strength of
State and local policy and strategic support for its retention, both from a policy and a sustainability perspective,
particularly across the two steeper Soil Landscapes aggregations.
It is anticipated that the Tweed Shire Rural Land Strategy should support and reinforce the existing high levels
of legislative, policy, strategic and regulatory support for that currently exist for biodiversity conservation in
Tweed Shire as expressed through the State legislation, the Tweed Native Vegetation Management Strategy,
the Tweed LEP in current of future revised form, and the Tweed Development Control Plan. This is stated in
knowledge that the detail of some matters to emerge in the Draft Tweed LEP 2012 as it exists, or in some
modified form, remains ill-defined at the time of writing this report.
The Tweed LEP 2000 applied the following main planning tools for biodiversity protection.
•

Zoning - Environment Protection Zone- (includes 7(a) – See Table 43 in Tweed Shire Rural Land
Strategy Resource Inventory and Land Capability Assessment document.

•

Environment and resource provisions relating to Zone 7(a) including a definition of ‘Vegetation clearing’.

•

Zone map overlay provisions.

In 2012 the State Government released a Green Paper on A ‘New Planning System for NSW’’. While this
includes a proposal for Subregional Delivery Plans that will include ‘Identification of key biodiversity conservation
areas/ corridors, environmental protection or prime agriculture land to be protected’’, this remains in the future.
The biodiversity assets that are on private lands have been retained under past and current land use. This has
commonly occurred in Australia because the land on which those assets occur were historically identified as
poor agricultural land and the forests were retained to be harvested for fuel and structural timbers. Recognition
of biodiversity and conservation significance generally came later leading to the establishment of National Parks
and conservation Reserves.
The Tweed Development Control Plan 2008 and the content and intent of Tweed LEP 2000 and Draft Tweed
LEP 2012, provide a sound basis for the Biodiversity components of the Tweed Rural Land Strategy.
With regard to biodiversity/ecological values on private land where development is being considered, the onus
should remain on the proponents of prospective development to provide justification that their proposed
development can proceed in context of existing State and local strategy (including currently endorsed Council
positions) without causing inappropriate loss of biodiversity and associated ecological values. In most cases
where land is not already cleared for other uses this will require Development Approval applications to be
accompanied by detailed biodiversity assessment and impact reports by suitably qualified persons.

4.6

LANDSCAPE CHARACTER AND SCENIC AMENITY

What is the issue?
The main strategic rural landscape considerations in the Shire are the following:
•

Does current strategic land use planning adequately address the protection and enhancement of
landscape amenity in the Shire?
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•

Can the role of the Shire’s landscape values be better recognised and promoted through the Tweed
Shire Rural Land Strategy, and if so how can this occur?

What are the facts relating to the issue?
Tweed Shire contains outstanding scenic rural landscapes that are a critical feature of the establishment and
support of rural based tourism in the Shire. Wollumbin/Mt Warning is the first point on the Australian continent lit
by the morning sun.
The Tweed Council’s 1995 ‘Tweed Shire Scenic Landscape Evaluation’50 provides a detailed resource of the
landscape features and values of the whole Shire and formulation of a planning process and scenic landscape
management strategy that addresses possible changes to scenic landscape that may arise from development
proposals. As identified in Section 8.16.3 in the Tweed Shire Rural Land Strategy Resource Inventory and Land
Capability Assessment document that accompanies this report, this is based on the identification of five
landscape classification categories:
•

Landscapes of Relative Scenic Quality;

•

Scenic Management Zones;

•

Scenic Routes and Viewpoints;

•

Scenic Features; and

•

Townships & Scenic Cultural Places.

The 2004 Tweed Vegetation Management Strategy identified the need for the Tweed LEP to include zoning
protection for areas of high scenic value, and for the objectives of such zones to include scenic considerations
and assessment guidelines.
The Tweed LEP 2000 and the Draft Tweed LEP 2012 include objectives for protection of rural landscape
amenity in several zones being:
•

In Zone 1(a) Rural – To protect rural character and amenity, and to provide non-urban breaks between
settlements to give physical identity to each settlement.

•

In Zone 1(c) Rural Living – To enable rural residential development in selected areas where, among
other matters, it will not detract from the quality of the rural and natural environment.

•

In Zone 7(a) Environment Protection (Wetlands and Littoral Forest) – To protect the scenic values of
wetlands and littoral rainforests.

•

In Zone (7d) Environment Protection (Scenic / Escarpment) –To protect and enhance the areas of
particular scenic value to the area of the Tweed.

•

In Zone 7(l) Environment Protection (Habitat) – To protect areas of scenic value.

What has the community said about the issue?
Community consultation response places high value on the Tweed’s landscape appeal as being integral to the
Shire’s appeal as a place to live in and to visit, and the need for landscape protected in balance with other land
use and management features of the Shire’s rural lands. The landscape appeal is widely recognised as being
associated with combination of topography, and extensive views that include native vegetation areas across the
high elevated lands across the Shire, and more open agricultural vistas.
Various consultation responses through to statements such as not wanting to see 5ha lots dominating the rural
landscape in part included the notion that additional dwellings in rural areas can or will detract from the rural
landscape.
50

Brower C (1995) Tweed Shire Scenic Landscape Evaluation. Prepared for Tweed Shire Council.
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Community response did not specifically cover landscape values in low lying coastal marsh areas and across
the Extensive Alluvial Plains Soil Landscapes aggregation or the Inland Alluvial Floodplains and Valley Flats Soil
Landscape aggregation. However the latter do form a valuable part of the landscape of the inner hinterland
areas of the Shire.

Issue analysis
It is clear that the landscapes in the Tweed Shire’s rural areas are highly valued and should not be diminished
through inappropriate planning. It is also fair to state that poor placement of dwellings either in the current
landscape or in a landscape with more housing has potential to change and conflict with the valued natural
attributes of the landscape.
The above is not to suggest that the landscape is pristine. Much of it has been used for agriculture for many
years and contributes to long vistas and perceived heritage aspects of the landscape. That said, the higher
areas in the landscape that comprise most of the Steep Hills and Mountains Soil Landscapes aggregation and
the upper areas of the Moderate Slopes and Rolling Hills Soil Landscapes aggregation largely comprise
remnant and regrown native forest vegetation and are in largely ‘pristine condition. The land in these Soil
Landscape aggregations is of primary importance to the Shire’s landscape attributes. Their attributes are
summarised in the Soil Landscape aggregation tables in Appendix 1 of this document, and these are in turn
described in more detail in the parent Soil Landscapes document of D Morand (1996).
At the time of writing this report the Tweed Shire Scenic Landscape Evaluation documents including its
recommendations could not be located on the Tweed Shire website. We consider that the identified main
elements of the evaluation report will not have changed since the evaluation, as much of the landscape values
in the Shire are associated with landform (which has not changed), vegetation cover (which will have changed
little) and vistas across agricultural lands (which will have experienced some change through the incursion of
additional rural lifestyle dwellings into the landscape).
The potential impact of dwellings in the valued landscapes is covered in the above-mentioned Tweed Shire
Scenic Landscape Evaluation’.
Whether or not smaller lots and additional development of dwellings occurs in the Shire’s rural areas, it is
appropriate that the Tweed Rural Land Strategy contain clear guidelines for the design and siting of dwellings
and associated infrastructure. The following example is taken from the Mansfield Planning Scheme in Victoria.
The Mansfield Shire is based at the foothills of the Victorian Alps in northern Victoria. It shares many common
physical features to Tweed Shire in that much of the Shire is moderate slopes and rolling hills merging into
steep hills and mountains, with associated highly valued landscapes. The Shire has experienced considerable
rural lifestyle development associated with proximity to the Mount Buller and Mt Stirling Alpine Resorts, and
Lake Eildon which is a major irrigation storage and a major inland recreation/tourism destination. The land also
contains a range of similar sustainability hazards to those in the Tweed Shire. The relevant clause in the
Planning Scheme states the following
The rural areas of the Shire are acknowledged as one of the Shire’s and the region’s greatest assets.
Significant for rural production as well as from a natural landscape perspective promoting tourism and attracting visitors to
the Shire, many of the rural valleys are recognised as having significant landscape qualities unique to the State and
worthy of protection.
In particular, the design and siting of buildings, access driveways and other earthworks must be such as to limit the impact
on the visual amenity. This is particularly so in areas of high visual amenity, such as in the more scenic valleys and on or
near visually exposed ridgelines.
Due to the location and topography of the Shire the design and siting of buildings on ridgelines or prominent exposed
areas is critical to avoid impacts from natural hazards such as fire, flood and land slip.
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It is also important that the rural atmosphere and visual amenity of the Shire is protected and enhanced at all times, as
specified in the Municipal Strategic Statement.
Objectives
•

To ensure that all buildings are designed and sited to minimise environmental and visual impacts.

•

To ensure that the siting of buildings does not threaten or reduce the rural capability of the land or introduce the
potential for land use conflicts.

•

To ensure that access driveways and other earthworks are designed and sited to limit environmental impact and
the impact on the visual amenity.

•

To ensure that all development is designed and located to minimise risks from natural hazards.

Policy
It is policy that:
Siting
•

Buildings, particularly dwellings, should be located so as not to adversely impact on the rural activities conducted
on the site and adjoining land and the long term viability of rural production in the area.

•

Buildings should be unobtrusive in the landscape, be located along tree lines or topographically obscured to
reduce their visual impact.

•

Substantial landscaping should be used to reduce the visual impact of the buildings on the landscape.

•

Buildings should not be sited on visually exposed ridgelines, unless the visual impact is minimised by using
designs and colours that merge with, or compliment, the landscape.

•

Building setbacks from property boundaries, government and private roads and waterways should be relevant to
the scale of the building, the site circumstances, the potential environmental impact and the rural activities
conducted on the site.

•

Buildings can only be located less than 30 metres from streams or rivers, or less than 100 metres from state
water storages, with the approval of the relevant authorities (Goulburn Broken Catchment Management Authority
and Goulburn-Murray Water).

•

Building and wastewater disposal field setbacks from waterways and other significant environmental features
should be determined with reference to the Guidelines for the Protection of Water Quality (as amended).

Access
•

Buildings, particularly dwellings, should be accessible by legal, all weather, and practical access.

•

Access driveways should be located to minimise tree removal and land forming.

•

Access driveways should follow contours to avoid excessive site works; erosion and sedimentation run off.

Built form
•

Buildings should be designed to respond to the topography of the land.

•

Buildings, including sheds, should be constructed out of materials capable of blending in with the natural
surrounding environment whether this be in natural form or via a tailored paint scheme.

•

External finishes on buildings should:
•

Respond to, compliment and/or reflect the colours and textures evident in the natural environment;

•

Have a low reflectivity to minimise glare and visual impact.

•

Buildings located on or near a visually exposed ridgeline, should not exceed 1 storey or 6 metres in height
from natural ground level.

Effluent Disposal
•

Site suitability for onsite wastewater management should be proven by Land Capability Assessment prior to
development.
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•

Wastewater treatment systems that deliver superior environmental performance to septic tanks should be utilised
in accordance with Best Management Practice.

Site Works
•

Site disturbances, including earthworks should be minimised, managed and revegetated to reduce erosion and
sedimentation run off in accordance with current Best Management Practice.

Fire
The design and siting of buildings should have regard to:
•

The Municipal Fire Prevention Plan.

•

The Building Code of Australia.

•

The relevant Australian Standards.

•

The Design and Siting Guidelines - Bushfire Protection for Rural Houses, Ministry for Planning & Environment
and Country Fire Authority November 1990.

An application for buildings and works include a report that addresses:
•

This policy.

•

The decision guidelines specified in the relevant zone provisions.

Subject to alterations to reflect NSW organisations and documents as appropriate we consider that the above
design and siting guidelines provide a very sound basis for adaptation in the Tweed RLS. We also note that
many other Council-based design and siting guidelines are applied in Australia that could be quoted as
examples. Most are similar in context regarding siting relative to ridges, hilltops, unstable areas and
waterbodies, access, built form, effluent disposal, site works and fire considerations. The Mansfield Shire
example is cited because of the similarities of its land and associated sustainability issues with Tweed Shire.

4.7

PUBLIC INFRASTRUCTURE

What is the issue?
Does public infrastructure require attention under the Tweed Rural Land Strategy?

What are the facts relating to the issue?
People in rural areas do not have the same access to physical and social infrastructure and services as people
in urban centres. Access diminishes with distance. However all rural lots must have direct access to the road
network, although the quality of access via sealed or unsealed roads can vary considerably in rural areas more
so that in urban areas. Existing or potential provision of electricity is a ‘given’ subject to funding arrangements.
Access to telephone landlines is less of a requirement with the advent of mobile telephones, but mobile
telephone and satellite coverage can vary, and internet access is becoming essential, in part as more and more
people have options to work and conduct business from home. However, residents in rural areas are further
from hospitals and allied medical services, schools, shops and other ‘services’ that may well be within walking
distance in urban areas. Most rural residents accept this and have made choices that balance this against other
aspects of their life. The following are main points:
Around 80% of the Shire’s population in residential areas including those in the villages of Tumbulgum,
Tyalgum, Uki, Burringbar and Mooball are serviced by reticulated sewerage. Reticulated sewerage services
generally are not provided to areas zoned as Rural (1a) or Rural Living (1c). Should future development occur
areas zoned Rural Living (1c) (which is equivalent to Large Lot Residential (zone R%) in Draft Tweed LEP
2012), the developer may provide reticulated sewer and reduce lots size to 4,000m2, which could significantly
increase the population of the area.
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•

Consideration for the provision of sewerage is required if use of rural land for large lot residential is to be
considered.

•

The Shire’s water supply is sourced from the Tweed River catchment and is capable of sustaining a
future population that exceeds population projections within the current planning period.

•

The Shire’s social infrastructure is highly concentrated in Murwillumbah, including Murwillumbah District
Hospital, North Coast TAFE Campus and 5 primary and secondary schools.

•

Social infrastructure gaps (eg: in retail, health and educational services) occur the western parts of the
Shire.

Further information including data sources are provided in section 5.8 Location of social and public infrastructure
in Rural Tweed Shire) of the Tweed Shire Rural Land Strategy Resource Inventory and Land Capability
Assessment document that accompanies this report.

What has the community said about the issue?
No consistent strategic focus for the Rural Land Strategy emerged from the consultation process on physical or
social infrastructure.
Most comments related to roads. This broadly covered the following: roads are in poor condition; more sealed
roads are needed; better roads are needed if the rural population is to increase; better road access is needed
into Queensland; inadequate money is spent on rural roads compared with urban infrastructure (eg: art gallery);
and new road maintenance works are not surviving. Limited comments on road verges related to the spread of
weeds (eg Paramatta grass) by slashing and vehicles, and inadequacy of verges for horse riding use. One
opinion was expressed that there are ownership and maintenance issues associated with roads at rural
subdivisions west of Tyalgum.
On the matter of funding, there were suggestions that increased rates revenue from more rural lifestyle
properties could be used for infrastructure funding, and that increased or more developer contributions are
needed from approved projects.
Some suggestions were received that rural land can be subdivided with landholders managing their effluent (eg
via environmental waste treatment systems) with no need for council infrastructure. This was suggested within
several discussions on seeking more flexible options for land sharing community and cluster-type
developments.
The importance of retaining services in villages was discussed including a wish for motor garages to be retained
or reintroduced.
No recognised thread of opinion was received on the matter of provision of and access to education and
emergency services (schools, fire, ambulance, hospitals), although a comment was made that school buses
operate and country living is a lifestyle choice. There was also a view that people ‘shop for sport, fun and
recreation’, and are happy to drive to Tweed Heads to shop. No body of opinion was recorded on the adequacy
of telecommunications infrastructure.
There were also no threads of opinion beyond isolated statements water infrastructure. The adequacy of water
supply to cater for expansion of towns into the future was queried and opposing opinions were expressed on
the need for a Byrrill Creek dam.
One opinion was expressed on the need to reintroduce rail transport for produce transport and to reduce fossil
fuel use and emissions.
Comment from within Council indicated that mobile telephone coverage and internet coverage are variable and
sub-standard in parts of the Shire. This is likely to relate at least in part to line of sight issues in hilly country.
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Issues analysis
There is a need to distinguish between operational and strategic matters in preparation of the Tweed Shire
Rural Land Strategy. Matters such as road maintenance, or weed control are operational matters. Matters such
as the identification of roads that may require status upgrading can be strategic matters.
The infrastructure provision in the Tweed Shire’s rural areas appears to be typical of rural areas generally. There
has been no consistent thread of opinion expressed in community and agency information to challenge that
position. There is a mix of sealed and unsealed roads as in other rural areas. It is inevitable that if or as the rural
population increases there will be increased calls for additional road sealing and road maintenance. This will be
in part be reflection of a higher population, but also a reflection of increased personal travel associated with
more commuting between rural homes and urban workplaces, and the ferrying of children and others to other
commitments. Cars used by such ‘commuters’ are not always designed for rural use and are less robust than
those that are designed for rural use. While it can be argued that this is supposition, it can also be argued that it
is reasoned or logical supposition. It stands to reason that increased population will have increased demand for
road quality, maintenance and expenditure. It may or may not follow that increased rate revenue from an
increased rural population would be adequate to provide for this, but the authors of this report have no
information on this matter, and there may be other priorities for use of such revenue.
The general absence of comment on infrastructure including schools, and health and emergency infrastructure
(apart from recognition that buoyant villages and rural communities are needed to support such infrastructure)
provides a reasonable indication that these matters are not a priority for attention to most people. It may be that
people living in the rural areas of the Shire have made their choices based in part on this knowledge and are
satisfied with this.
The authors of this report have no information to add to this.

4.8

EXTRACTIVE AND MINING RESOURCES

What is the issue?
Extractive industry sites provide a range of important rock, stone, and sand materials for public infrastructure
projects (eg: road construction and maintenance) and for the building and construction industries more
generally. They also provide employment. They may also be a source of conflict particularly due to dust, noise,
and transport movement, which can in turn contribute to off-site road noise, dust and use issues including heavy
vehicle impacts on roads and bridges. They also leave an indelible footprint on the land which is likely to have
no other useful follow on application.

What are the facts relating to the issue?
Quarries of varying size and operational status occur throughout the Shire. Most are in metamorphic geology,
with some in the basalt. Sand mining was once common along the coast but has now ceased. Rutile mining has
been active at Cudgen Headland. Coal mining occurred at Tyalgum during the 1920s and 30s. The zoning of
resource areas has been analysed and no changes that might prohibit or restrict mining or quarrying have been
identified in the Draft Tweed LEP 2012.
The following definitions are applied in the Tweed LEP:
•

‘Extractive industry’ is defined as ‘the winning of extractive material’, or ‘an undertaking, not being a mine
which depends for its operations on the winning of extractive material from the land on which it is carried
on’ but which ‘does not include earthworks or works for drainage or landfill or maintenance dredging’.

•

‘Extractive material’ is defined as ‘sand, silt, gravel, clay, turf, rock, stone, or similar substances’.
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The industry is tightly regulated and it’s siting and operations are subject to the NSW SEPP (Mining, Petroleum
Production and Extractive Industries) 2007.
Coal Seam Gas
Coal seam gas (CSG) is natural gas found in coal deposits. It can be used for domestic and industrial
processes, and potentially for electricity generation. Decisions on CSG and other mining development proposals
are the role of the relevant state and/or federal government regulator, and will sit ‘above’ the Tweed Shire Rural
Land Strategy and the Tweed LEP. The current Tweed Shire Rural Land Strategy project does not influence
and is not influenced by this matter.
On 19 February 2013, the Premier announced new measures to protect residential areas and critical industry
clusters from CSG activity. These include:
New CSG exploration and production activities will be prohibited within and under existing and future residential areas as
well as land identified as part of a critical industry cluster. Land within two kilometres of residential land will also be
excluded from CSG activity.
The independent Environment Protection Authority (EPA) will now be the lead regulator of environmental and health
impacts of CSG activities in NSW with responsibility for compliance and enforcement.
An Office of CSG Regulation will be established within the Department of Trade and Investment to enforce other
regulations.
The Chief Scientist and Engineer will conduct an independent review of all CSG activities in NSW, including the potential
impact on rural residences and potential impacts on water catchments.
All exploration, assessment and production titles and activities will be required to hold and Environment Protection
Licence.
A press release from the Minister for Planning and Infrastructure on 21 March 2013 stated the following:
The amendment seeks to prohibit CSG exploration and production activity within two kilometres of residential zones and
proposed future residential areas. Drilling underneath these zones will also be prohibited.
CSG activities will also be excluded from land identified as a Critical Industry Cluster – which includes the Upper Hunter
horse breeding and wine making industries.
Once finalised, the policy will ensure CSG exploration and production activities cannot occur in country towns, suburbs,
villages and critical industry clusters across NSW.
Exclusion zones are part of additional measures being put in place by the Government to address community concerns
about CSG.
CSG exclusions zones are now in force (from 4 October 2013) for existing residential areas, certain future
growth areas, and areas zoned as villages across the state, and the North West and South West Growth
centres of Sydney. CSG exclusion zones are also being introduced to make residential zones ‘off limits to CSG
activity. These will prohibit new CSG exploration and development in and within a 2km buffer around existing
residential and village areas in all 152 councils. Further information is available on the NSW Government
website at:
http://www.planning.nsw.gov.au/coal-seam-gas-exclusion-zones
The draft Mining SEPP can also be viewed on the Department of Planning and Infrastructure website at:
www.planning.nsw.gov.au
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What has the community said about the issue?
Extractive industries generally
There was limited if any comment on the current or future role and value of extractive industries (ie: quarries)
such as in the provision of building, and road making materials. There were no matters identified that raised
concern about the operations of extractive industries sites

Coal Seam Gas
Community responses relating to coal seam gas were strongly weighted against CSG exploration or mining in
the Shire. It was typically stated that CSG presents threat to groundwater resources, the viability of farming
including cattle grazing, and to the broader environment.
Key objection issues are identified in submissions of the Tyalgum District Community Association Inc.
(undated)51, the NSW Farmers Association (16 August 20120)52, to the inquiry of the NSW Coal and Gas
Strategy Ministerial Sub-Committee of Cabinet into the ‘development of a long term strategy concerning the coexistence (or otherwise) of communities and industry interests’. A civil engineering perspective is also provided
in an April 2011 document of Civil Engineers Australia titled ‘Challenges for the Coal Seam Gas Industry’ that is
collated with the Tyalgum and Farmers Association submissions on the Tweed Shire Council, Council Meetings
webpage53: There is also considerable content on the State Government planning webpage at:
http://www.planning.nsw.gov.au/coal-seam-gas-exclusion-zones
Communities have expressed concern that CSG activity will ‘sterilize’ land from other development. Stated
concerns can include potential for buffer zones, pipes and roads, and visual and perceived health impacts to
effect opportunities for residential development and negatively affect property values.

Issue analysis
Freehold land title covers the top two metres of the land. Resources below this are the property of the Crown.
Exploration for mineral resources is governed by different legislation than mining for such resources. Exploration
generally has little impact on the land surface as it generally occurs via site specific core sample drilling.
Policy regarding Coal Seam Gas and Extractive Industries is a State matter. Shire councils can establish a
policy of support or rejection of coal seam gas and minerals extraction more generally, but such policy will not
outweigh State policy and legislation.
The Tweed Rural Land Strategy can identify any Council policy on minerals exploration and mining.

4.9

TOURISM

What is the issue?
Can the Rural Land Strategy provide a better strategic base for sustainable tourism in the Tweed Shire?

What are the facts relating to the issue?
The Macquarie Dictionary defines ‘tourism’ as: ‘the practice of touring, especially for pleasure’. It in turn defines
‘tour’ as ‘to travel from place to place’. Tourism is therefore not a land use per se. Tourism also has a very wide
51
52

NSW Farmers Association (August 2010): The Effect of Coal Seam Gas on NSW Farmers.
Tweed Shire Council meeting Item a32 (CNR-CM) Coal Seam Gas Exploration in the Tweed Shire –
19/04/2011.

53
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scope, ranging for example from people using ‘high end’ hotels and resorts and their accompanying facilities, to
people walking bush tracks and camping in local camping grounds. The two examples make very different uses
of the land.
The Tweed LEP 2000 defines ‘tourist facilities’ as ‘an establishment particularly used for the recreation or
enjoyment of tourists’ and that it may include any of a wide range of nominated facility types. It also defines a
‘tourist resort’ as ‘a largely self-contained holiday destination establishment which provides’
•

Tourist accommodation; and

•

On-site facilities to satisfy all, or substantially all of the recreational, entertainment, dining and other holiday needs
of its resident tourists.

Tourism can involve casual or structured activity. The development and use of land for tourism infrastructure
and facilities can be a planning matter requiring consideration within a rural land strategy.
While there may be substantial potential for tourism expansion, the Shire competes with elsewhere for tourism.
Biodiversity, and maintaining the scenic beauty of agricultural landscapes through to retention of native
vegetation across rural landscapes, and the rustic communal character of rural townships, are identified through
consultation to be critical factors for the Shire’s tourism future. However, while tourism opportunities may include
strong nature-based or farm-based components, current servicing infrastructure and access into national parks
appears poor.
Tourism is important to individual local rural villages, but this is limited by competition in context of the broader
region.
Potential does exist for incompatibility between some tourism accommodation venues and surrounding rural
uses including some forms of agriculture. For example the location of a tourist accommodation facility would
normally be considered to be incompatible with an adjoining primary production enterprise where chemical
sprays are applied, or night time machinery operation (eg: tractors or pumps), or the ‘out of hours’ livestock
delivery or pick up, or horticultural bird scare guns are used. Location near intensive animal production facilities
generating noise or odour (eg: poultry or pig sheds, or feedlots) would also be considered incompatible sited
against a tourism enterprise. Good land use planning ensures that such land use incompatibilities do not occur.
Part A of the Tweed Shire Rural Land Strategy Resource Inventory and Land Capability document identifies
that most tourism in and to the Shire occurs at or near the coast. The rural Tweed does not command the high
end of the tourism numbers or economy, and there are few ‘high end’ accommodation facilities in the rural
Tweed.
Development and marketing of rural tourism product has increased visitation over the past decade, through
absorption of existing coastal visitor markets in the Gold Coast and Tweed Coast. While the Coastal/Urban
areas have experienced marginal visitation growth in that time in line with trends in the Gold Coast Region, the
rural Tweed has concurrently experienced an average 8.1% annual visitation growth from a much lower base
level.
It is generally accepted that the rural Tweed’s tourism potential lies in its visual attraction, biodiversity/ecotourism
potentials, and the attraction of its quiet ‘natural’ villages. The rural areas have mainly attracted visitors from
regional Queensland, NSW and overseas, and young tourists (as singles and couples). The village settings
compliment the region’s agricultural heritage, supporting a number of attractive farmers’ markets and local
producers. An indicator of change from past eras is the morning sight of people sitting at footpath tables on a
weekday morning partaking in coffee and breakfast. Such activity would not have occurred in part times when
agriculture alone was the main stay of rural village economies.
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Rural Tweed Shire also hosts a number of nature-based activities within its World Heritage rainforests and
mountain ranges, including the Wollumbin/Mt Warning Caldera, which is recognised as one of eight Australian
iconic landscape sites. The National Park offers camping, cabins and hiking/bushwalking trails for nature-based
visitors to the Tweed’s rural hinterland.
It is also generally in community responses accepted that the Shire’s rural attractions including its National
Parks and Conservation Reserves can be better promoted and provided for (eg via provision of infrastructure)
for tourism in the than currently occurs. However, these assets are largely within the Steep Hills and Mountains
Soil Landscapes aggregation where access into and the provision of even basic tourism infrastructure such as
walking tracks is difficult due to the high physical constraints of the land (steepness, land instability). Access
provisions into and land use within the National Parks and Conservation Reserves (and public land generally)
are also a State responsibility over which the Tweed RLS will have no direct control. However, this does not
preclude potential or need for the State and the Council developing and entering into collaborative agreements
and promotional programs.
Tweed LEP 2000 contains provision for various development forms that relate to tourism. For example:
•

Roadside stalls are permitted within Zone 1(a) Rural, but are controlled within specified size limits. This is
to avoid the development of main commercial enterprises within the zone. This matter is discussed under
Section 4.4 of this report.

•

Farmstay / Bed and breakfast facilities are provided for in the Rural Zones, subject to various restrictions
that relate to the size of the facility (ie: bed numbers).

•

Draft Tweed LEP 2012 (clause 5.13) contains provision for the establishment of Eco-tourism facilities. Its
objectives are ‘to maintain the environmental and cultural values of land on which development for the
purposes of eco-tourism are carried out’ and ‘to provide for sensitively designed and managed ecotourist facilities that have minimal impact on the environment both on and off-site’. The Council must not
grant consent for such development unless it is satisfied that 11 stated primary requirements are to be
achieved. (Refer to Draft Tweed LEP 2012).

What has the community said about the issue?
Considerable feedback focussed on tourism. Much of this emphasised that the Tweed’s tourism potential is not
being adequately or strategically tapped. Main emphasises were on the following;
•

The importance of the Shire’s varied scenic beauty, natural resource profile, and the appeal of the Shire
as a place to live.

•

Expansion potential for ecotourism (including in National Parks and reserves).

•

The potential for increased tourism attractions of farmers markets and roadside produce stalls.

•

Lack of entrance and infrastructure at the Shire’s National Parks and conservation reserves.

Other feedback included that there are many farmstay/B&B tourism/accommodation enterprises in the Shire
that are struggling financially.
The proposed Byron to Murwillumbah ‘walking track’ was also identified to provide opportunity to bring people
into the area. However, concerns were also raised about the potential adverse impacts of such a proposal
including about perceived adverse impacts on farming on adjacent properties, and on farmers.
Other private land related themes were that:
•

the planning system is inflexible and places excessive obstacles in front of those wishing to develop
tourism-related facilities.
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•

farmers do not necessarily make good tourism facility operators (eg: farm-stay), and that as the Tweed
LEP already provides for establishment of tourism related facilities, the matter of establishment is mainly
one of personal priority and investment by landholders.

The weekly Murwillumbah Farmers’ Market was stated to attract about 25 stallholders with a diverse produce
range, including 80 per cent reported to be produced within 60km of Murwillumbah. One stallholder anecdotally
sells at several markets within and outside the Tweed Shire, with sales prices stated to be ‘about four times’
wholesale prices received at the central market. While he is optimistic that the population centred on the Tweed
Coast and Gold Coast provides for a strong farmers’ market future, other comment included that farmers
markets cater for a small proportion of the population and the Shire’s produce and that this situation is likely to
continue.
No specific tourism proposals were identified from consultation feedback. However, feedback was received that
the costs of doing business and of establishing value-adding business is high and can be prohibitive.
Some feedback identified the need for greater Council support for on-farm value-adding and the need for
Council to develop composting facilities for conversion of green waste for availability to organic producers. No
community feedback has been received on the cost of selling at markets, or on projections for their future
potential within the food retail and local tourism markets. However these matters of composting facilities and
markets are operational matters that are peripheral to the Tweed Shire RLS.

Issue analysis
The Tweed Shire Rural Land Strategy can best provide for tourism by providing a policy position conducive for
tourism investment. The ideal outcome for the above is for symbiotic relationships to evolve between the
provision of facilities and the attraction of visitation, in similar way to the symbiotic relationships between resident
rural communities and rural villages. Ultimately this can only occur where governments or private agents are
prepared to organise and invest in the provision of events or infrastructure or both.
While the operation of and the selling of produce through farmers markets and roadside stalls may be significant
for individual producers and customers, the matter is largely peripheral to the development of the Tweed Rural
Land Strategy for the following reasons:
•

In a strategic land use context it is not relevant where producers choose to sell their produce. The means
of selling produce is a personal commercial or social choice of growers.

•

No evidence has been found or provided during the project to confirm that farmers markets are not
trading in produce or require access to agricultural produce that cannot be grown or provided under
current rural land use provisions.

The Development Application approvals for roadside stalls regulate their size to prevent the development of
commercial facilities or precincts in areas that are zoned primarily for farming. Beyond a general call in some
submissions for the Council to provide more support for on-site value adding, there is no obvious push for a
need for larger or different forms of roadside or farm gate retail outlets.
While there may be substantial potential for tourism expansion, the Tweed competes with elsewhere for tourism
activity and revenue as summarised in the tourism profile at Section 6 in the Tweed Shire Resource Inventory
and Land Capability Assessment document that accompanies this report.
Biodiversity, and maintaining the scenic beauty of agricultural landscapes, and the rustic communal character of
rural townships are clearly critical factors for the Shire’s tourism future. However, while tourism opportunities
may be mainly nature-based or farm-based, current access into National Parks is stated in community
responses to be poor, and is a responsibility of the State Government. This does not preclude the development
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of cooperation between the State and the Shire on promotion, and this could conceivably spill over to matters of
direct relevance to the Tweed Shire RLS. For example through planning provisions for ecotourism-related
facilities near to the main public land and associated biodiversity features in the Shire.
While individual towns and the Shire’s rural villages may currently provide some tourism attraction, clear
information is lacking on the breakdown of visitors from within and outside of the Shire, both generally and at
farmers’ markets.
The Draft Tweed LEP 2012 provides provisions for the establishment of eco-tourism facilities at Clause 5.13
under the heading of miscellaneous provisions. This contains eleven primary conditions that must be met for
Council to consent to a proposal. These include but are not limited to the following:
•

The need for a demonstrated connection between the proposed development and the ecological,
environmental and cultural values of the site or area.

•

The development will be located, constructed, managed and maintained so as to minimise any impact
on, and to conserve, the natural environment.

•

The development will enhance an appreciation of the environmental and cultural values of the site or
area.

•

The development will not adversely affect the agricultural productivity of adjoining land.

As for other forms of development in sensitive areas the onus is with the proponent to substantiate that the
proposal will not adversely affect the on-site and off-site land and biodiversity environment, and will not
adversely affect the agricultural productivity of adjoining land. As it can be assumed that eco-tourism facilities will
most probable be located at or near sensitive land and biodiversity environments, it is appropriate that Council
administers its ‘duty of care’ to citizens and the environment via the application of such provisions, which are
similar in context to those applied to subdivision and multiple dwelling proposals.

4.10

GOVERNANCE

What is the issue?
What are acceptable levels of governance required of the Council to exercise its ‘duty of care’ to the community
and to the environment in land and land use planning?

What are the facts relating to the issue?
‘Governance’ is the process of decision-making and the process by which decisions are implemented (or not
implemented). The terms can be used in several contexts such as corporate governance, international
governance, national governance and local governance. ‘Good governance’ has eight major characteristics. It is
participatory, consensus oriented, accountable, transparent, responsive, effective and efficient, equitable and
inclusive and follows the rule of law. ‘Good governance’ ensures that corruption is minimized, the views of
minorities are taken into account and that the voices of all in society are heard in decision-making. Importantly it
is also responsive to the present and future needs of society. It does not necessarily mean agreeing or
implementing all community views, but demonstrating preparedness to consider view opinions.
The exercise of ‘good governance’ is important in strategic rural land planning. It is ultimately expressed through
councils setting transparent policy, developing and implementing transparent strategies, and through consulting
with communities.
Further to demonstrating good governance in a democratic society, councils need to demonstrate ‘duty of care’
in developing policies and making planning decisions, in order to protect the interests of themselves and of
others.
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‘Duty of care’ is the responsibility or the legal obligation of a person or organization to avoid acts or omissions
that could reasonably be expected to cause harm to others. The term relates to negligence. It applies for
situations (other than under contract) where potential exists for liability for damages. In broad terms, the law of
negligence provides that if a person suffers injury as the result of the negligence of another, they should be
compensated for the loss and damage which arises from the negligent act or omission.
In order to successfully bring a claim in negligence for compensation for an injury, a person must establish, on
the balance of probabilities, that:
•

a ‘duty of care’ was owed to the person harmed at the time of the injury;

•

the risk of injury was foreseeable;

•

the likelihood of the injury occurring was more than insignificant;

•

there was a breach of the duty of care or a failure to observe a reasonable standard of care;

•

the breach or failure was a cause of the injury.

In order for a person to succeed in a negligence claim, all of these elements must be established.
Land development proposals generally require development approval. It is established in this report and the
accompanying Tweed Shire Rural Land Strategy Resource Inventory and Land Capability Assessment that the
rural lands across much of the Tweed Shire contain considerable constraints for development. A council’s ‘duty
of care’ responsibilities are assisted by its adoption of well-considered policies and practices that are or will be in
place at the time that decisions are made. Failure of Council to exercise ‘due care’ in its land use planning
decisions may render it open to litigation by parties who consider themselves to be adversely affected.
As land use planning policies and decisions can affect individuals and communities the planning system has
over time developed a framework of legislation, policies, strategies, procedures, practices and regulations that
provide for implementing and demonstrating of ‘duty of care’.

What has the community said about the issue?
Community responses in the consultation process for the current project have commonly proposed that the
Tweed Council’s planning processes lack flexibility, are costly and take too long to process. This notion is
generally accompanied by statements that smaller subdivision lots should be allowed, or that multiple dwellings
on lots need to be better provided for, and/or that there is excessive ‘red tape’ involved in obtaining development
permits.
Other participants have stated that the planning process should not provide for smaller lots or additional
dwellings in rural/farming areas in the interests of protecting the scenic environment, biodiversity, and
agriculture, and to avoid conflict. These matters have all been discussed in previous sections of this report.
It is also the case that many of the Shire’s rural residents and landowners have not provided submissions into
the project. While it cannot be necessarily be assumed that non-submitters fully accept current governance
arrangements, it can reasonably be assumed that they do not have strong concerns.
The term ‘governance’ has not been commonly used in the consultation responses for the current project.
However, the sector of the community represented in the consultation process has commonly proposed that the
Council’s planning processes lacks flexibility, and that the Council has not listened to or acted on its concerns,
as identified in the previous sections of this document. This notion is generally accompanied by statements
covering one or more of the following: that agriculture in the Tweed generally is in decline, that smaller
subdivision lots should be allowed, or that multiple dwellings on lots need to be better provided for, and that land
should be able to be regarded as a superannuation asset, that there is excessive ‘red tape’ involved in obtaining
development permits, and that rural planning is not responsive to changing community needs and attitudes
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The terms ‘duty of care’ and ‘negligence’ have also not generally featured in responses. However, these notions
have been well alluded to in responses from within Council and government agencies. These organisations
have provided responses that identify statutory and regulatory obligations and which have identified the physical
hazards inherent in the Tweed’s rural lands, and matters relevant to these that need to be considered in
planning deliberations including the making of land use planning decisions. Content in Sections 8 to 12 in the
accompanying Tweed Shire Rural Land Strategy Resource Inventory and Land Capability Assessment that
accompanies this report has been assisted through this input. Council’s understanding of the matters identified
in those Sections and in Part C Land Use Planning and Development Control Planning are required to assist in
conduct of its ‘duty of care’ obligations, and in so doing to, achieve good governance.
Roadside stalls
Some submissions seek increased allowance for roadside stalls proposed that the development of roadside
stalls is over-regulated under the Tweed LEP through the specification of maximum dimensions, the
requirement to sell only produce off the immediate property, and the need for Development Application
approval. Some submissions also called for the Council to provide stronger support for (unspecified) valueadding enterprises in the rural areas. Submissions on both matters did not identify potential for any associated
land use implications including scope or source of the size of roadside sales outlets deemed reasonable to
endorse, or potential land use or conflict impacts on neighbouring farms, or businesses in nearby villages,
associated with such outlets, or with value adding enterprises.

Issue analysis
It is reasonable to consider governance in two contexts for the current project. These are:
•

Has the Council implemented ‘good governance’ protocols in the conduct of the current project?

•

Does Council demonstrate good governance in its general planning operations?

The current project
The current project has been well advertised and relevant documents have been available on the Council’s
website. There have been several rounds of face-to-face consultation, written submissions have been invited
and received, and consultation feedback is being considered and analysed in the current report to inform
Council and the next stages in the development of the Tweed Shire Rural Land Strategy.
Further, the development of a Rural Land Strategy is in itself good governance, as the completed product will
inform the wider community of Council’s objectives and expectations in addition to providing guidance to Council
in its decision making. While it is clear that the final Strategy may not satisfy all opinions since contradictory
views have been expressed on matters of fundamental strategic importance (such as lot sizes and dwelling
entitlements) that cannot be seen as an indicator of lack of good governance.

Governance in general planning operations
The matter of whether Council has demonstrated good governance in its general planning operations in the
past, cannot be assessed within the resourcing of the current project. This is an operational matter rather than a
strategic rural land matter.

‘Duty of care’
On the matter of ‘duty of care’ it is again stated here that the rural lands across much of the Shire contain
inherent limitations for development. Again, these relate to steepness, land slip (mass movement hazard), flood
hazard, high quality native vegetation that is subject to stringent protection legislation, generally low land
capability for on-site absorption of treated waste, and acid sulfate soils. The scope and scale of limitations
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across the Shire as summarised in Appendix 1 are wider than in other local government areas in which the
authors of this report are familiar. The scope and scale of limitations also place substantial ‘duty of care’
responsibilities on Council to ensure that its policies and decisions are well substantiated and safe for residents
and the environment now and in the future.
On the basis of the above and much previous content in this report, community consultation calls for less ‘red
tape’ and ‘freeing up’ of the planning system need to be regarded with caution, and good governance including
‘duty of care’ requires that Council decisions are made for ‘net community benefit’ across economic, social, and
environmental considerations. In this context the Council should not be swayed by the loudest or most frequent
calls but by those with most merit. This does not mean no change to current scenarios, but it does mean
change with caution and supported by sustainability and social equity justification.
This leads to consideration of the Shire’s land and environmental resource base and land capability content
covered in Part B of the Tweed Shire Rural Land Strategy Resource Inventory and Land Capability Assessment
document that accompanies this report, and main matters that flow from that which are identified in the Tweed
Development Control Plan (DCP) 2008 which are described in Section 12 of the Resource Inventory and Land
Capability Assessment document. The requirements in the DCP including in Part A5 Subdivision Manual, Part
A3 Development of Flood Liable Land, Part A1 Residential and Tourist Development Code, and other matters
covered including bushfire protection, suitability for on-site effluent, protection of natural watercourses and
drainage systems, and biodiversity conservation are all consistent with the content of the NSW Department of
Planning and Infrastructure document titled ‘A guide to preparing planning proposals’. That document identifies
appropriate information requirements for inclusion in planning proposals (see Table 7). While the document is
prepared to relate to the preparation of Local Environment Plans it provides strong guidance for information that
should be provided in the preparation and consideration of all planning applications seeking change in land use
zoning or change in land use to one that requires approval. Requirement by Council for development applicants
to satisfy the information needs identified in will assist Council to meet ‘duty of care’ responsibilities.
The Department of Planning and Infrastructure document identifies the following needs in planning proposal
applications.
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Table 7: Headings summary of information to accompany Planning Proposal in NSW
1.
2.
3.

4.

Statement of objectives or intended outcomes
Explanation of provisions in the LEP that are relevant to the proposal
Justification
• Need for the proposal
Is the planning proposal a result of any strategic study or report?
Is the proposal the best means of achieving the objectives or intended outcomes, or is there a better way?
Is there a net community benefit?
• Relationship to strategic planning framework.
Is the planning proposal consistent with the objectives and actions within any applicable regional or sub-regional
strategy?
Is the planning proposal consistent with the local council’s Community Strategic Plan, or other local strategic
plan?
Is the planning proposal consistent with applicable state environmental planning policies?
Is the planning proposal consistent with applicable Ministerial Directions (s.117 directions)?
• Environmental, social and economic impact.
Is there any likelihood that critical habitat or threatened species, populations or ecological communities, or their
habitats, will be adversely affected as a result of the proposal?
Are there any other likely environmental effects as a result of the planning proposal and how are they proposed
to be managed?
How has the planning proposal adequately addressed any social and economic effects?
• State and Commonwealth interests
Is there adequate public infrastructure for the planning proposal?
What are the views of State and Commonwealth public authorities consulted in accordance with the gateway
determination?
Community Consultation (as appropriate)

Source: Department of Planning (2009). ‘A guide to preparing planning proposals’. Publication Number. DOP
09_004B NSW Government

Without in any way down playing any of the other elements in the table, the inherent physical and associated
hazard limitations across much of the Tweed’s rural lands require particular attention. This includes the
biodiversity and other likely environmental effects sections under the heading Environmental, Social and
Economic Impact. Also, because of potential for increasing land use and land user conflict if dwelling and
population densities were to increase, reporting against social and economic impacts is also of considerable
importance. The Parts of the Tweed DCP 2008 identified above provide additional detail on reporting needs.
Reporting on the above matters in development applications cannot be considered excessive ‘red tape’ if
Council is to fulfil its ‘duty of care’ to its citizens and to the environment in its making of planning decisions, and
costs associated with reporting on the required matters needs to be seen as a private cost of development.
Roadside stalls
The regulation of size and scope of roadside stalls (ie: not to exceed 20m2 and to display or sell only primary
products which are grown or produced on the property on which the building or place is situated)54 is
presumably intended to prevent the emergence of main retail outlets in rural farming areas, and no
substantiated basis has been identified to support a change to this. It is reasonable that retail outlets generally
be located in the Shire’s townships which are zoned for such use. This is also consistent with expressed wishes
to see the Shire’s villages remain vital as community and tourism hubs. The development of retail outlets as
54

Tweed Shire Council. Roadside Stalls Fact Sheet.
99

Tweed Shire Rural Land Strategy: Stage 2 Issues Analysis. January 2014

expanded roadside stalls has potential to detract business from the villages. It is unlikely that this would lead to a
net community benefit. Beyond this it is merely a policy matter as to whether the Shire may wish to relax the
existing provisions for the size and scope of roadside stalls.

4.11

THE DO-NOTHING SCENARIO

The following content provides a broad summary outlook for the Tweed’s rural lands if the status quo is retained,
based on consideration of the preceding content of this report.

What has occurred?
The composition, land use, and values associated with the Tweed rural areas are covered earlier in this
document and in the accompanying Tweed Shire Rural Land Strategy Resource Inventory and Land Capability
Assessment document. In broadest terms the following characterises the Shire’s rural lands and trends over
recent decades that are associated with those lands.
•

The Tweed Rural areas currently present a rural ambience with high landscape values.

•

The main forms of land use (by area) are various forms and intensities of agriculture (largely determined
by landform), native vegetation cover, or village use.

•

Rural lifestyle living is common, and this may or may not be combined with productive agriculture or other
animal grazing (eg horses) at some level of intensity, or with native vegetation conservation or
regeneration.

Trends over recent decades have seen the decline in various forms of agriculture (mainly dairying and banana
production), largely to be replaced by less intensive forms of agriculture (primarily beef production), and rural
lifestyle living. The insurgence of people purchasing land for rural living purposes (either on a full-time living or
part time/periodic basis) is either welcomed as a booster to the economy and social structures, or not welcomed
because of existing or potential fragmentation or removal of the land from agriculture, and concern regarding the
interest or managerial capacity of newcomers to control weeds and pest animals.
It is also fact that the Tweed has historically contained many small lots that both in the past and now are not
large enough as single lots to sustain economically viable agriculture. Again in broadest terms, this has meant
that viable agriculture has been achieved mainly off multiple lots, or else off-farm income has assisted the
conduct of agriculture. It is also most probable that off-farm income has also subsidised the management of
private land for conservation purposes.
Pressure for demographic and land use change has escalated in recent decades, and this has continued,
placing pressure on Council to either better provide for the change, or to resist change.

What will occur in the future if no strategic change occurs?
There is no reason to expect that the above, trends and pressures will not continue. In short, the authors of this
report believe the following will occur.
Spill from expanding populations will continue to seek rural lifestyle living land, and will seek to do so with ‘offfarm’ assets. This will escalate rural land values, at a rate that will broadly relate to the pressure of ‘spill’ from the
main population centres in the region. This will continue to render it difficult for land to be consolidated into
economically viable sized farms. Associated with this, it is unlikely in the foreseeable planning timeframe that
new industrial-scale agricultural enterprise types will emerge.
‘New’ landowners into the broadacre rural area will:
•

arrive with a mix of talents and interests in rural land and its management;
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•

either seek to conduct agriculture as a primary or secondary lifestyle or economic activity, or not conduct
any form of agricultural production;

•

bring external resources, assets, and expertise into the area; and

•

may or may not wish to mix within or contribute to the community.

The likely balance across all of the above matters, cannot be accurately anticipated in advance, but can
potentially be influenced through targeted awareness/education programmes that will in turn require resourcing.
Existing landowners will either embrace or have difficulty accepting the above mentioned changes, as has been
expressed in consultation responses during the current project.
Pressure will continue on Council from a portion of the rural population to increase planning flexibility to
accommodate housing on lots smaller than the ‘default’ 40ha and 10ha that apply under the current Tweed
LEP. This will continue to be associated with pressure to relax subdivision provisions and to provide for more
dwellings on rural lots, which are identified as current issues in this report. Concurrently, others will continue to
oppose these pressures.
Tourism in the Tweed’s rural areas will continue to compete against that offered by or available in other areas.
Accommodation, produce sales, and eco-tourism based tourism enterprise proposals are likely to increase over
time. This will establish in balance with demand and the physical and ecological ability of the land to support
such proposals
Increased density of dwellings in the rural areas will impact on the landscape in positive or negative ways
depending on perspective. However over time, ongoing increase in the number of dwellings has potential to
diminish the rural ambiance and valued ‘natural’ landscapes of the Tweeds rural areas. Associated population
increases in areas used for primary production (whether as primary or secondary land use) will result in
increased conflict between land uses and land users.
It is unlikely in the foreseeable planning time frame that new broad-scale industry-scale agricultural enterprise
types will emerge. This is because:
•

Current agricultural enterprise types have evolved over time as those most suited to the topographic, soil,
and climatic features of the region any of which can be limiting in their own right).

•

The scope of industry-scale agricultural enterprise types has diminished over recent decades through the
virtual loss of the dairy industry, and the substantial diminution of the banana industry.

•

The Tweed has historically contained small lot sizes relative to many broadacre agricultural areas, which
is in part tied to the challenging topography in the Shire. This, with increased land prices that are driven
by factors other than agricultural production, has rendered it difficult for the farming in the Shire to retain
competitive economies of scale at individual property and commodity-scales. Increases in international
commodities trading including importing of overseas food will potentially have accelerated this trend.

•

There has been no identification during the conduct of the current project of any likely new industry scale
enterprise emergence.

It is probable that new production enterprises will continue to emerge at the individual property level. Some of
these may be for intensive land use (eg for vines, herbs, orchard crops), which are normally reliant on good
consistent water supply. Such enterprise may or may not require considerable capital investment in
infrastructure and may need to seek and establish produce markets, which could potentially be focussed on
local outlets including farmers markets, and/or farm door sales. Such production enterprises may well require
on-site residence which is not currently provided for under the 40ha and 10ha default lot size minimums for
dwellings development. Proposals and appropriate land capability for such developments are likely to emerge
and be within the Moderate Slopes and Rolling Hills Soil Landscape aggregation that covers 363km2 of the
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Shire, or potentially the Gently Undulating to Undulating Plateau Soil Landscape aggregation (Cudgen Soil
Landscape) which covers just 7.5km2 but which is protected State Significant Agricultural Land.
The future of the Extensive Alluvial Plains Soil Landscape aggregation (122km2) is heavily associated with the
future of the local sugar industry. As State protected land this land is not a main focus of this project. However,
under the ‘do nothing’ scenario current use of this land will continue within a reasonable planning period.
Over time there is likely to be a need to expand rural village boundaries to cater for increased populations. This
will in turn be accompanied by further demand for physical infrastructure including the upgrading of roads,
bridges and drainage and other social and environmental services provided by the state and by Council. The
future of the Tweed’s rural villages is being addressed under the concurrent Tweed Shire Rural Villages
Strategy.
The above are all recognition of existing trends and pressures and are not restricted only to Tweed Shire.
Certainty over the extent of impact of the above pressures from change can be achieved through clear policies
and strategies which at this point are largely expressed through Tweed LEP 2000 and the Tweed Development
Control Strategy (2008), and the Tweed Vegetation Management Strategy 2006 which will inevitably be closely
linked to the outcome product of this current Tweed Shire Rural Land Strategy project.

102

Tweed Shire Rural Land Strategy: Stage 2 Issues Analysis. January 2014

APPENDICES
Appendix 1 Analysis summaries of Soil Landscape aggregations
Table 8contains content from analysis of Soil Landscapes that is most relevant to the development of the Tweed
Shire Rural Land Strategy. The aggregated Soil Landscapes groupings differ slightly from the aggregated groups
identified in the Soil Landscapes parent report55. This is to suit the specific strategic planning needs of the current
project. A main difference is the separation of the marsh-dominated Ukerabagh Soil Landscape from the Tweed
and Cobaki Soil Landscapes that are primarily intensively farmed.
Soil Landscapes in the Table are aggregated on the basis of common characteristics including dominant land use,
natural limitations, hazards such as flooding, erosion and mass movement, and similar features such as native
vegetation cover, soil reactivity and absorptive capacity, and slope gradient.

55

Morand D. (1996). Soil Landscapes of the Murwillumbah - Tweed Heads 1:100,000 Sheet. Department of Land
and Water Conservation. NSW Government.
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Table 8: Soil Landscapes aggregation summary tables.

Coastal Landscapes - Total Area: 40.25km2
Soil Landscapes
Summary of common
characteristics
Main characteristics

Angels Beach (ab) (3km2); Bogangar (bo) (7km2); Kingscliff (ki) (15km2); Wooyung
(wy) (2.25km2); Pottsville (po) (13km2).
Generally uncleared coastal reserves of windblown sands and back swamps with minor
to moderate erosion with high to extreme wind erosion hazard.
Angela Beach SL: The ground surfaces and soil parent material in Beach SLUs have
been deposited by wave action. These landscapes occur near sandy coastlines and near
lake edges. Landform elements typically include beaches, beach ridges, and some plains.
Slopes <3% but dunes up to 15%. Relief: Up to 5m.
Bogangar; Kingscliff; Wooyung SLs: Formed of windblown sand-sized particles. The
landscapes include dunefields, dunes, blowouts, sand sheets and lunettes.
Pottsville SL: Located behind dunes and swamp depressions on poorly drained
backswamps. (Elevation <3m. Water tables generally <100cm of surface). Ponded
surface water common. Soils: deep poorly drained alluvium (>3m) with acid peats in very
low depressions.

Land use snapshot

Coastal reserves or urban apart from Pottsville SL which is generally uncleared heathland
and forest with some canal and urban development

Native vegetation

Angel’s Beach: Foredune colonized by hairy spinifex; dune system by Coast Banksia.
Bogangar; Kingscliff; Wooyung: Extensively cleared or disturbed open heathland,
woodland or forest.
Pottsville: Wet heathland and tall closed paperbark forest.

Land degradation

Minor to moderate wind and sheet erosion. Minor in uncleared land. Locally severe along
canal banks.

Land capability for agriculture and development of dwellings and associated infrastructure in rural areas.
Agriculture

High limitations for grazing, high to severe limitations for regular cultivation.

Rural dwellings development.

Angels Beach; Bogangar: Extreme limitations for foundations. Major limitations for
septic absorption.
Kingscliff; Wooyung: Moderate to high limitations for foundations. Major limitations for
septic absorption.
Pottsville: High limitations for foundations. Major limitations for septic absorption.

Land Use Zones

Primarily:
LEP 2000: Environment Protection Zones 7(a), 7(b), 7(d), 7(l).
Draft LEP 2012: Environment Protection Zones E2, E3.

Land use SWOT
Strengths

Coastal recreation, coastal bushland and passive recreational reserves.

Weaknesses/limitations

High to extreme wind erosion hazard.
Swamps and marshes have permanently high water tables and waterlogging with
localised flood hazard. Swamp soils have low wet bearing strength.

Opportunities

Potential for revegetation of disturbed land and/or retention as public reserve.

Threats

Land degradation from recreational pressure and urban interface. Weed incursion.

Planning options
Main options

Public reserves. Buffer from urban development.

Other comments
Limitations of the land in Pottsville SL and State government and local policy preclude its
use for other purposes.
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Tidal Estuarine Landscapes - Total Area: 3.5km2
Soil landscape

Ukerabagh (uk) (3.5km2)

Main characteristics

Location: On estuaries, deltas, tidal creeks, and tidal flats at coastal fringes.
Terrain: Flat extensive alluvial-deltaic plains formed from infilling of drowned valleys.
Includes levees, abandoned channels, backplains, backswamps and estuarine flats.
Geology: Recent marine and estuarine sulfidic clays, commonly overlain by fluvial
sediments derived from inland. Organic peaty materials are common.
Main soils Deep soils formed on alluvium. Alluvial plains and levees generally consist of
deep brown and dark soils (Dermosols) overlying sulfidic clays at varying depths.
Backswamps contain waterlogged sulfidic soils generally consisting of organic material
overlying grey clays. Similar soils occur throughout tidal mudflats in association with
saline intertidal soils.

Land use snapshot

Mangroves and salt marshes. No settlement. Contains Ukerabagh Nature Reserve
(Valuable marine habitats in mangroves).

Native vegetation

Mangrove zone and un-vegetated mud flats.

Land degradation

Minor wave erosion and sedimentation.

Land capability for agriculture and rural living
Agriculture

Not capable of supporting agriculture.

Rural dwellings development

Extreme foundation hazard. Unsuitable for septic disposal.

Land Use Zones

LEP 2000: Zone 8(a).
(Draft) LEP 2012: Zone E1 National Parks and Nature Reserves.

Land use SWOT
Strengths

Important breeding area for commercial species of fish and crustaceans.

Weaknesses/limitations

Soils are poor growth media due to acidity and aluminium toxicity potential, and potential
salinity in some areas. Also soil volume available for root penetration is limited by height
of watertables, saline and very acid subsoils.

Opportunities

Maintain as nature reserve.

Threats

Habitat threatened by sedimentation from the catchment land and bank erosion.

Planning options
Option

Retain environment zoning and management.

Other comments

Physical limitations, and State government and local policy effectively preclude the use of
this SL for other purposes
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Extensive Alluvial Plains - Total Area: 122km2
Soil Landscapes

Tweed (tw) (86.5 km2 ); Cobaki (cb) (35.5km2)

Summary of common
characteristics

Flat alluvial extensively cleared plains with flood hazard, waterlogging, acid sulfate soils,
highly erodible hardsetting and impermeable with low wet bearing strength.

Main characteristics

Extensive flat estuarine and alluvial-deltaic plains of the lower Tweed catchment east of
Murwillumbah. Include levees, abandoned channels, backplains, backswamps and
estuarine flats. Formed by depositional and aggradational processes resulting from
infilling of drowned valleys. Soils are deep marine and estuarine sulfidic clays, commonly
overlaid by fluvial sediments derived from inland. Organic peaty materials are common
and backswamps contain waterlogged sulfidic soils. Similar soils occur throughout tidal
mudflats in association with saline intertidal soils. Local relief <1m. Slopes <3%.

Land use snapshot

Tweed SL:
Agriculture: Mainly sugarcane and rotational soya bean cropping. Some grazing.
Residential: Elevated farmhouses.
Cobaki SL:
Agriculture: Sugarcane, beef cattle grazing.
Residential: Limited residential (in Banora Point-Tweed Heads area).

Native vegetation

Tweed SL: Completely cleared closed forest. (Stotts Island Nature Reserve retains
undisturbed native vegetation). Scant evidence remains on agricultural land of original
rainforest communities.
Cobaki SL: Extensively cleared closed swamp complex.

Land degradation

Tweed SL: Minor erosion within Unit. Stream bank erosion (Tweed River system and in
drains). Extensive drainage works have exposed acid sulfate soils causing acid runoff
into waterways. Drainage spoil heaps are often un-vegetated and can locally leach acid.
Peat fires have occurred in dry periods.
Cobaki SL: Minor land degradation.

Land capability for agriculture and rural living
Agriculture

Tweed and Cobaki SLs: High limitations for regular cultivation for most crops (flooding,
high watertables, acid soils). Low limitations for regular cultivation for sugarcane. Low
limitations for grazing.

Rural dwellings
development

Tweed and Cobaki SLs: High limitations for foundations. Very high limitations for septic.

Land Use Zones

LEP 2000: Zone 1(b) Agricultural Protection.
(Draft) LEP 2012: RU1 Primary Production.

Land use SWOT
Strengths

Long history of intensive sugar cane production and cattle grazing.
State and local farmland protection.

Weaknesses/limitations

Tweed and Cobaki SLs: Flood hazard. High Watertables. Waterlogging. Stream bank
erosion hazard. Extensive acid sulfate soils. Highly erodible, impermeable, hardsetting
and plastic soils with high aluminium toxicity potential, and low wet bearing strength.

Opportunities

Continuation of agriculture.

Threats

Future economies of scale at farm and value adding industry levels for sugar industry.

Planning options
Option
Other comments

Continue agricultural protection.
As protected farmland there are no other realistic land use options at this time.
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Inland Alluvial Floodplains and Valley Flats - Total Area: 77km2
Soil Landscapes

Summary of common
characteristics

Brays Creek (bc) (10.5km2); Crabbes Creek (cr) (14km2);
Cudgera (cd) (11.5km2); Nobbys Creek (no) (8.75km2);
Ophir Glen (og) (11.25km2); Oxley (ox) (15.5km2); Rous (ru) (5.5km2).
Level to gently undulating alluvial plains and fans, extensively cleared, generally
moderate to well drained, flooding hazard. These SLs all occur in the mid to upper Tweed
Catchment.

Main characteristics

Brays Creek SL: Upland alluvial plains and valley flats. Slopes 2%. Local relief <2 m.
Elevation 80 to 140 m. Narrow plains (200m to 500m) with gravel bars common. Shallow
to deep well drained soils (50cm to 100cm) on floodplain areas, and moderately deep well
drained alluvial soils (100cm to 200cm) on alluvial plain. Extensively cleared of native
forest.
Crabbes Creek SL: Level to gently undulating mid to upper alluvial plains and valley flats
of smaller streams draining Hills on metamorphic geology. Local relief 2m. Slopes <3%.
Many terrace remnants common. Deep well drained alluvial clay of a clay loam soils on
lower terraces. Deep (>200cm) well-drained alluvial clays on upper terraces. Extensively
cleared of native forest.
Cudgera SL: level to gently undulating alluvial plains of lower sections of streams
draining the Burringbar Hills. Local relief <9m. Elevation 3m to 12m. Slopes <3%. Deep
imperfectly drained alluvial clay soils (>200 cm) and deep well drained alluvial soils (>200
cm). Extensively cleared of native forest.
Nobbys Creek SL: Level to gently undulating narrow alluvial plains. Local relief <9m.
Slopes <5%. Elevation 10m to 20m. Three terrace systems. Bah plains and the scarps
common. Deep moderately well drained soils (>200cm) and shallow poorly drained soils
(50cm to 100cm) overlying alluvium. Some shallow rapidly drained alluvial soils.
Extensively cleared of native forest.
Ophir Glen SL: Sheet-flood fans, alluvial fans and valley infills throughout the Burringbar
Hills. Elevation 5m to 50m. Local relief <3m. Slopes 1 to 5%. Extensively cleared of native
forest.
Oxley SL: Level to gently undulating alluvial plains of the mid catchment. Slopes <2%.
Local relief <9m. Plain width 250m to 1000m. Terraces common. Shallow to moderately
deep (<100cm), imperfectly drained alluvial soils and minimal prairie soils on floodplain.
Deep moderately well drained soils (>200cm) on alluvial plain. Extensively cleared of
native forest.
Rous SL: level to gently undulating alluvial plain of the Rouse River. Slopes <3%, local
relief (9m). Inset terraces common. Plain width 250m -1000 m. Deep moderately well
drained alluvial clay soils (>200 cm). Extensively cleared of native forest cover.

Land use snapshot

Grazing and some fodder crops.

Native vegetation

Native forest has been extensively cleared.

Land degradation

Sheet erosion from flooding of cultivated land and stream bank erosion.

Land capability for agriculture and rural living
Agriculture

Limitations:
Brays Creek SL: High limitations for regular cultivation; low for grazing.
Crabbes Creek SL: Low for regular cultivation; low for grazing.
Cudgera SL: Moderate for regular cultivation; low for grazing.
Nobbys Creek SL: Low for regular cultivation; low for grazing.
Ophir Glen SL: Moderate for regular cultivation; low to moderate for grazing.
Oxley SL: Low for regular cultivation; low for grazing.
Rous SL: Low for regular cultivation; low for grazing.

Rural dwellings
development

Limitations:
Brays Creek SL: Major limitations for septic absorption; high for building foundations.
Crabbes Creek SL: Major for septic absorption; high for building foundations.
Cudgera SL: Major for septic absorption; moderate for building foundations.
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Nobbys Creek SL: Major for septic absorption; low for building foundations.
Ophir Glen SL: Major for septic absorption; high for building foundations.
Oxley SL: Major for septic absorption; low for building foundations.
Rous SL: Major for septic absorption; high for building foundations.
Land Use Zones

LEP 2000: Zone 1(b) Agricultural Protection (Crabbes Creek, Cudgera, Ophir Glen,
Oxley); Zone 1(a) Rural (Brays Creek, Nobbys Creek, Rous).
LEP 2012: RU1 Primary Production, RU 2 Rural Landscape.

Land use SWOT
Strengths

Strongly suited to cattle grazing. Higher part of the alluvial plains suited to limited
cropping in rotation with pasture.

Weaknesses/limitations

Brays Creek SL: Erodible stony soils. Flood hazard and a high stream bank erosion
hazard.
Crabbes Creek SL: Flood hazard. High stream bank erosion hazard. Localised
waterlogging. Strongly acid erodible stony soils, which can be hard setting.
Cudgera SL: Flood hazard. Streambank erosion. Localised water logging and high water
tables. Very acid hard setting highly erodible and dispersible soils with low fertility and
high aluminium toxicity potential.
Nobbys Creek SL: Flood hazard. Streambank erosion. Localised waterlogging and high
water tables. Strongly acid, hard setting highly erodible soils of low fertility and
permeability and high aluminium toxicity. Localised shallow stony soils.
Ophir Glen SL: Waterlogging. High water tables. Flooding. Water erosion. Strongly acid,
highly erodible, hard setting and dispersive soils with low with varying strength, low
fertility and high aluminium toxicity potential. Localised organic soils.
Oxley SL: Flood hazard. Streambank erosion. The highly erodible soils. Localised
waterlogging and permanently high water tables. Stoniness.
Rous SL: Flood hazard. Stream bank erosion. Erodible and hard setting soils. Stoniness.
Localised waterlogging and permanently high water tables.

Opportunities

Continuation of agriculture. May be opportunities for expansion of small-scale agricultural
production to supply local markets from Crabbes, Oxley, Nobbys and Rous SLs.

Threats

Increased high energy flooding intensity due to climate change.

Planning options
Option

Other comments

Zone 1(b) - continued agricultural protection.
Zone 1(a) - Maintain default minimum lot size provisions, the subject landscapes are
susceptible to flooding and have high limitations for rural living.
Continuation of existing agricultural protection is consistent with State policy.
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Gently Undulating to Undulating Plateau - Total Area: 7.25km2
Soil Landscapes

Cudgen (Cu) (7.25km2)

Main characteristics

Low undulating hills and rises on tertiary Basalt plateau. Relief: 20m-20m. Elevation 30m40m. Slopes 2-10% but steepening on plateau margins. Two soil types: Predominantly
Krasnozems (red self-mulching light clay and red medium clay) and minor chocolate soils
(dark friable clay and brown crumbly clay) on localised steeper areas. Completely cleared
of original closed forest.

Land use snapshot

Intensive vegetable growing, currently mainly sweet potatoes but also tomatoes, zucchini,
sweet corn, peas and beans. Tropical fruits and nuts. Residential interface with Kingscliff
and Cudgen urban areas.

Native vegetation

Completely cleared, formerly closed rainforest.

Land degradation

Serious water erosion of topsoil and soil structure decline due to intensive overcultivation.

Land capability for agriculture and rural living
Agriculture

Generally low to moderate limitations for regular cultivation and low limitations for grazing.

Rural dwellings
development

Generally moderate limitations for rural living with low to moderate limitations for building
foundations and major limitations to septic absorption.

Land Use Zones

LEP 2000: Zone 1(b) Agricultural Protection.
(Draft) LEP 2012: RU1 Primary Production.

Land use SWOT
Strengths

Productive arable land with excellent physical properties to support vegetable growing.

Weaknesses/limitations

Extensive water erosion hazard with cultivation and localised mass movement. The
limitations of both soil types include high erodability, high subsoil density with high shrink
swell characteristics, neutral to strong acidity and moderate plasticity.

Opportunities

Best retained for agriculture due to the favourable characteristics of the Krasnozem soils.

Threats

Continuing use of aggressive tillage practices causing soil structure breakdown and water
erosion.

Planning options
Option
Other comments

Maintain the existing Agricultural Protection zoning and default 10ha minimum lot size.
The SLs have urban interface and are subject to strong pressure for rural lifestyle living
and small lot subdivision or urbanization. Continuation of existing agricultural protection is
consistent with State policy.
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Moderate Slopes and Rolling Hills - Total Area: 363 km2
Soil Landscapes

Billinudgel SL (bi)(115.5km2); Byrrill SL (by)(71.75km2); Calico SL (cl) (~25km2);
Carool SL (ca) (21.5km2); Carool SL variant (caa) (13.75km2); Frogs Hollow SL
variant (fha)(4.5km2); Kunghur SL : (49km2); Kunghur variant (kub) Steep variant
(Undulating rises variant (kub) (13.5km2); Limpinwood SL (li) (22.75km2); Pumpenbill
SL (pu)(25.75km2) 5-15%

Summary of common
characteristics

Low rolling hills of moderate to steep slope range, partially cleared to extensively-cleared
on lower slopes Moderately deep and moderately well drained soils, some localised
waterlogging.

Main characteristics

Billinudgel SL: Rolling metamorphic hills. Relief 50m to 100m. Slopes 10% to 20% but
>33% in places. Slopes moderately long (200m to 300m). Narrow ridges and crests
(100m to 150m). Moderately deep and moderately well drained soils. Partly to extensively
cleared.
Billinudgel SL variant: Low hills, up to 10%, often forming footslopes. Relief 10m to 30
m. Partly to extensively cleared.
Byrrill SL: Rolling low hills and rolling hills on Walloon Coal Measures. Relief 60m to
100m. Slopes 10% to 25%. Elevation 200m to 230m. Very long (1000m to 3000m) ridges
and spurs common. Partially cleared open and closed forest.
Calico SL: Low to high hills on Walloon Coal Measures. Relief 60m-100m. Slopes 10%25%. Slopes moderately long. Narrow to moderately broad crests and ridges. Moderately
deep and well-drained soils on developed on sandstones and shales. Deep poorly
drained soils on lower slopes and shallow drainage depressions. Extensively cleared
closed-forest (Wet sclerophyll/ rainforest).
Carool SL: Rolling Hills on basalts overlying hills of the Burringbar and Billinudgel SLs.
Slopes 15%-30%. Overall relief 200m-250m. Local relief 50m-150m. Elevation 100m300m. Narrow ridges and crests (50m-100 m). Extensively cleared closed forest and
open forest. Some areas have steep forested slopes (25%->50%) with deep (>100cm)
well drained Krasnozem soils on upper slopes and crests, and deep (>100cm) well
drained Chocolate soils on slopes; Moderately deep (100cm) imperfectly drained brown
earths on areas overlaid by alluvium. Land use is generally small rural holdings.
Carool SL variant: Small basalt caps, low hills. Relief 50m-100m. Elevation 100m-300
m. Slopes 10%-15%. Strongly acid, highly erodible, low fertility soils. Extensively cleared
forest.
Frogs Hollow SL variant: Rolling low hills. Slope 10%-20%. Relief 50m-80m. Soils
moderately deep (100cm to 200cm) and moderately well drained on ridges and upper
slopes. Partially cleared open forest.
Kunghur SL: Undulating and rolling hills on sediments. Slopes 5%-30%, localised up to
40%. Relief 100m 150m and elevation 100m to 300m. Narrow ridges with rock outcrop.
Partially to extensively cleared open forest.
Kunghur SL variant: Undulating rises. 5%-10% slopes. Relief 20m-30m. Elevation
100m-300m. Localised rock outcrop. Soils: shallow to deep, hard setting, erodible,
moderately dispersive, and highly acid. Localised waterlogging. Partially to extensively
cleared forest.
Limpinwood SL: Rolling hills on Tertiary basalts. Slopes 15%-33%, relief 70m-100m,
elevation 100m-250m. Mass movement hazard. Localised waterlogging and rock outcrop.
Soils: Highly erodible, plastic soils with surface movement potential, moderately deep with
localised shallowness. Extensively cleared forest.
Pumpenbill SL: Low, rolling hills on Walloon Coal Measures. Relief 40m-60m, elevation
80m-120m. Slopes 5%-15% and localised to 30%. Mass movement hazard (shallow
slumps). Soils strongly acid, erodible, hardsetting, with high aluminium toxicity potential.
Localised shallow soils. Extensively cleared open forest.

Land use snapshot

Cattle grazing is the most common agricultural land use throughout. Banana plantations
exist on north and westerly aspects on steep slopes on Billinudgel, Byrrill, Frogs Hollow
and Calico SLs. An agroforestry venture exists at Byrrill Creek. Quarries scattered
throughout, particularly on the Billinudgel SL.
110

Tweed Shire Rural Land Strategy: Stage 2 Issues Analysis. January 2014

Rural lifestyle living common on small holdings, and scattered multiple occupancies
occur. Urban interface occurs adjacent to Bilambil Heights, Terranora, Tweed Heads and
Banora Point.
Steepest land is generally uncleared bushland including Mebbin State Forest and Nullum
State Forest. The latter provides water catchment for the Clarrie Hall Dam.
Native vegetation

Mebbin State Forest and Nullum State Forest. The steepest private land is generally
uncleared native bushland. Lower slopes are partly to extensively cleared for agriculture.

Land degradation

Mass movement is common. Severe sheet and rill erosion is common in banana
plantations. Woody weed incursion, particularly camphor laurel (Cinnamomum camphora)
and lantana (Lantana camara) is widespread.

Land capability for agriculture and rural living
Agriculture

Generally high to severe limitations for regular cultivation. Generally high limitations for
grazing. Low limitations for grazing on lower slopes (<10%).

Rural dwellings
development

Generally high limitations for residential development with moderate to high limitations for
building foundations and major limitations to septic absorption.

Land use Zones

LEP 2000: Zone Rural 1(a); National Parks and Nature Reserves 8(a); Environment
Protection 7(d), 7(l); Special Uses (5a).
(Draft) LEP 2012: Zone RU2 Rural Landscape.

Land use SWOT
Strengths

Forested land provides biodiversity conservation, potable water catchment and
recreation. Cleared land is capable of sustaining productive cattle grazing and banana
plantations (using best practice plantation management). The combination of cleared and
forested landscape provides high visual amenity. Rural lifestyle living on small holdings is
common.

Weaknesses/limitations

Localised steep slopes and mass movement (slumping). Hard setting strongly acid soils
with high aluminium toxicity potential, high erodability, low permeability, low-fertility. Soils
also locally shallow and subject to waterlogging.

Opportunities

Rural lifestyle living and rural dwelling development use must consider:
• Recognition of social and demographic trends.
• Human safety.
• Recognition of clear state and local policy to continue to provide for agricultural
lands to continue to produce, without limiting long term options for land use, and
while also minimising potential for conflict.
• Land capability to sustain the various uses to which the land could be used including
on-site waste treatment and disposal, excavation for access roading and housing.
• Bushfire safety.
• Landscape guidelines.
• Vegetation protection and management.
• Buffer distances.
Land and biodiversity degradation from inadequate management in part relating to:
• Serious woody weed incursion on poorly maintained cleared land and forest
interface.
• High incidence of mass movement on cleared land.
• Potential threat to human safety from mass movement.

Threats

Planning options
Option

Zoning for National Parks and Nature Reserves 8(a); Environment Protection 7(d), 7(l);
Special Uses (5a).

Option

Zone Rural 1(a) - Minimum lot size provisions in potable (drinking water) water supply
catchment.

Option

Zone Rural 1(a) - Minimum lot size provisions where the predominant land use continues
to be broadacre agriculture; in particular the Pumpenbill Soil Landscape.

Option

Continue policy for refusing subdivision or development on slopes of 20° (32.5%) and
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above. Minimum lot size provisions on slopes above 20%.
Option

Other comments

Within the variability of this Soil Landscapes grouping of Moderate Slopes and Rolling
Hills there is sufficient versatility to consider varying lot size provisions.
Contemplate development of land where conformity is achieved with the following
principles:
The existing predominant land use is rural lots smaller than 40ha.
Development is within natural land capability limitations. (eg capable of providing for:
onsite disposal of septic effluent, building sites, and roads and cuttings without land or
water degradation)
The terrain of the land provides sufficient buffers to watercourses and for development
at safe distance from mass movement hazard.
The terrain provides natural visual buffers to maintain high visual amenity.
Agricultural potential is not compromised.
Development is within reasonable proximity to towns and villages.
All permitted subdivisions of rural land would be accompanied by Section 149
Certificates to include that no further subdivision of the created lots is to occur, that no
more than the prescribed number of dwellings will be permitted and they conform to
the objectives of any vegetation management plans.
Protect and enhance native vegetation and encourage weed control and revegetation of
disused agricultural land. Potential for expanded role in tourism and passive recreation.
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Steep Hills and Mountains (primarily >20% slope) - Total Area: 642.5 km2
Soil Landscapes

Bald Mountain SL: (2.75km2) 30% - 80%. Burringbar SL: (316.75km2) 15% >33%.
Carool SL variant (cab) (8.75km2) 25%->50%. Frogs Hollow SL: (56.75km2) 40%>50%. Georgica SL: (21,5km2) 15%-30% and up to 40%-50%. Green Pigeon SL:
(120.75km2) 25%->50% (Mainly outside of Tweed Shire). Korrumbyn SL: (22.5km2)
20%-50%. Mackellar SL; (6.5km2) Up to and >50%. Mebbin SL: (44.25km2) 20%->33%.
Mt Burrell SL: (0.25km2) 20%-50%. Mt Terragon SL: (9km2) 20%-50%.
Mt Warning SL: (23.75km2) >50%. Nullum SL: (16km2) 20%->50% (incl. summit plateau
(2.5km2) of rolling low hills. Pinnacle SL: (32.25km2) >150% to vertical). Wollumbin SL:
(36.5km2) 15-33%.

Summary of common
characteristics

Slopes that generally exceed 20%, often 50% and some precipitous. Landscape is
generally forested. Mass movement hazard

Main characteristics

Bald Mountain SL: Steep hills occurring as rhyolite caps and crests over basalt. Slopes
30%-80%. Local relief 150m-200m. Partially cleared and forested (closed rainforest).
Soils: Shallow to moderately deep (50cm-100cm) imperfectly drained brown earths on
colluvial slopes.
Burringbar SL: High rolling to steep metamorphic hills. Slopes 15% to >33% and 4550% (variant), long (400m-750m). Relief 100m-200m. Ridges and crests narrow to
moderately broad. Generally bushland partially cleared for banana plantations.
Carool SL variant: Steep forested basalt caps (25-50% slopes).
Frogs Hollow SL: Steep hills on the Chillingham Volcanics. Slopes 40% to >50%. Relief
250m to 300m.
Georgica SL: High rolling and steep basalt hills. Slope 15%-30% Relief 90m-200m. Side
and ridge slopes, and narrow sharp ridges/crests common. Mass movement has caused
common hummocky micro-relief and ‘terracetes’. Soils: Shallow (50cm to100cm),
moderately well drained on crests and upper slopes. Shallow to moderately deep (50cm 150cm). Moderately well drained on upper slopes. Moderately deep (50cm -150cm), well
drained on mid-slopes. Deep (>150cm), poorly to moderately well drained black earths
and clays on lower slopes and foot-slopes. Generally uncleared or previously logged
bushland.
Green Pigeon SL: Steep slopes and mountains on basalts and rhyolites of the
Lamington Volcanics. Slopes 25%->50%. Relief 200m to 600m. Elevation 500m-700m.
Forested. Soils: Deep (>100cm) well drained soils.
Korrumbyn SL: Steep hills on basalt and other materials around Mt Warning. Slopes
20%-50%. Relief 250m to 300m. Elevation 600m to 700m. Rock outcrop common. Soils:
Shallow (<50cm), skeletal on crests and ridges. Deep (>100cm), moderately well drained
on slopes. Some deep (>100cm) well drained soils on lower slopes. Undisturbed or
previously logged forest cover.
Mackellar SL: High rolling to very steep basalt hills and mountains. Slopes up to 50%+).
Relief 30m to 400m. Soils: Shallow (<100cm) and moderately well drained on crests and
upper slopes. Shallow to moderately deep (50cm to 100cm) and moderately well drained
on upper slopes. Deep (>100cm) and well drained on lower slope and depositional areas.
Open eucalypt forest.
Mebbin SL: Steep scarp-footslopes. Slopes 20% to 33% and long (500m to 1500m).
Relief 250m to 500m. Elevation 250 to 700m. Uncleared closed forest. Deep (100cm) and
moderately deep (25cm to 100cm) soils under forest cover.
Mt Burrell SL: Steep basalt slopes forming scarps- footslopes. Slopes 20%-50%. Relief
100m to 250m. Sideslopes common. Soils: Deep (>100cm) very well drained, and
moderately deep (100cm) moderately well drained.
Partially cleared tall open forest with areas of closed forest.
Mt Terragon SL: Steep sandstone hills adjacent Mt Warning Massif. Slopes 20%-50%.
Relief 150m to 300m. Elevation up to 350m. Sporadic low cliffs and rock outcrop. Partially
cleared open forest. Soils: Deep (>200cm) and moderately well drained on side slopes.
Deep (>100cm) and moderately well drained on lower slopes. Deep (>200cm) on sills.
Moderately deep (100cm) and imperfectly drained on sandstone.
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Mt Warning SL: Steep to precipitous central complex. Slopes >50%. Relief 600m to
780m. Elevation to 1156m (peak). Long slopes (500m to 1000m). Extensive cliffs and
rock outcrop. Soils: Deep to generally deep (>100cm). Uncleared forest.
Nullum SL (incl. Summit plateau): Steep high granite hills. Slopes 20%-50%. Relief
200m to 300m. Elevation 300m to 350m. Ridges long (up to 1500m) and narrow to broad.
Soils: Moderately deep (100cm) moderately well drained on slopes. Moderately deep to
deep (>100cm) well drained on crests. Shallow to moderately deep (<100cm) on crests of
major rock outcrop.
Pinnacle SL: Precipitous escarpment and cliffs. Slopes >150% to vertical. Relief 300m to
400m. Elevation 700m to 900m. Soils are not mapped due to severe landscape
limitations.
Wollumbin SL: Long sedimentary ridges (up to 300m) radiating from Mt Warning ring
dyke system. Slopes 15%-33%. Relief 300m to 400m. Ridges and crests narrow to
moderately broad. Soils: Moderately deep to deep (100m to 200cm) and moderately well
drained on sandstones. Deep (>100cm) moderately well drained and some shallow
(50cm) poorly drained soils on lower slopes. Partially cleared open sclerophyll forest.
Land use snapshot

Steep hills and mountains, primarily >20% slope. Lower slopes (generally 15% to <20%)
of the Burringbar SL are partially cleared for banana plantations and grazing. Steep
slopes predominantly remain in native forest.

Native vegetation

Native forest is of high to very high ecological status.

Land degradation

All cleared land is rated as high hazard for mass movement and water erosion.

Land capability for agriculture and rural living
Agriculture

Too limiting for any form of agriculture on steepest slopes. Severe limitations for regular
cultivation. High limitations for grazing on slopes of 15% - <20%, severe limitation for
grazing on slopes >20%.

Rural dwellings
development

Too limiting for rural living on slopes >20%. Major limitations for septic effluent disposal
throughout. High limitations for building foundations on slopes 15% to<20%.

Land Use Zones

Public Land LEP 2000: 8(a), National Parks and Nature Reserves.
(Draft) LEP 2012: E1, National Parks and Nature Reserves.
Private Land: LEP 2000: Zone 7(l) Environmental Protection (Habitat), (>20%); Zone 1(a)
Rural (up to 20%).
(Draft) LEP 2012: E3, Environmental Management (>20%) and RU2, Rural Landscape
(up to 20%).

Land Use SWOT
Strengths

The value of this land is predominantly for conservation of high and very high ecological
status native vegetation and visual amenity.

Weaknesses/limitations

All SLs in the aggregated group are erodible, with localised shallowness and stoniness
common. Steep slopes with rock outcrop and mass movement hazard. Strongly acid,
hard-setting and dispersive, low fertility soils. Characterised by severe limitations for any
form of agricultural production, rural living and other purposes apart from biodiversity
conservation. Land clearing exacerbates flash flooding in upper catchment.
Major limitations for individual SLs are summarized below.
Bald Mountain SL: Erodible, stony soils, often shallow. Steep slopes, rock outcrop and
mass movement hazard.
Burringbar SL: Steep slopes, mass movement and water erosion hazards. Erodible,
strongly acid, hardsetting and dispersive soils of low fertility, localised shallowness and
stoniness.
Carool SL variant (cab): Steep forested generally inaccessible basalt caps. Mass
movement hazard.
Frogs Hollow SL: Very steep slopes. Mass movement hazard. Localised rock outcrop
and shallow soils. High aluminium toxicity potential.
Georgica SL: Steep slopes. Widespread mass movement. Localised rock outcrop.
Moderate erosion hazard. Erodible soils with surface movement potential and localised
low wet bearing strength and waterlogging.
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Green Pigeon SL: Very steep slopes. Rock outcrops. Mass movement hazard. Localised
shallow soils. Erodible, stony, strongly acid non-cohesive soils with moderate shrink swell
and high permeability.
Korrumbyn SL: Steep slopes. Rock outcrop. Rock fall hazard. Mass movement hazard
(if disturbed). Localised shallow soils.
Mackellar SL: Localised high erosion hazard. Steep slopes. Mass movement hazard.
Rock outcrops.
Mebbin SL: Steep slopes. Rock fall and mass movement hazards. Rock outcrop. Stony,
highly erodible soils with high shrink swell and localised shallowness.
Mt Burrell: Steep slopes with high mass movement hazard. Rock outcrop (colluvium)
and localised rock fall hazard. Strongly acid soils with low available water holding
capacity. Localised stoniness, high shrink-swell, and shallowness.
Mt Terragon SL: Steep slopes. Mass movement hazard. Localised rock outcrop. Acidic
erodible, low permeability soils with high aluminium toxicity. Localised hard setting, stony
and shallow soils.
Mt Warning SL: Very steep slopes. Severe mass movement hazard. Rock fall hazard.
Rock outcrop.
Nullum SL (incl. Summit plateau): Steep slopes. Rock outcrop. Water erosion.
Localised high rock fall hazard. Soils highly erodible, highly acid, moderately dispersive
with localised shallowness.
Pinnacle SL: Extremely steep slopes. Mass movement hazard. Rock fall hazard. Rock
outcrop. Potentially shallow soils.
Wollumbin SL: Steep slopes. Water erosion hazard. Some rock outcrop and shallow
soils. Strongly acid, erodible, hard setting, low fertility and low permeability soils, with high
aluminium toxicity potential.
Opportunities

Potential tourism/passive recreation, nature conservation.

Threats

Serious woody weed incursion on poorly maintained cleared land and forest interface.
High incidence of water erosion and mass movement on cleared land.

Planning Options
Option

Apply proposed (Draft) 2012 LEP zoning with lot size provisions. Require design and
siting guidelines for all developments to minimise landscape impacts and maintenance of
land stability.

Option

Protect and enhance native vegetation and encourage revegetation of disused
agricultural land. Encourage tourism and passive recreation under sustainable conditions
where feasible. .

Other comments

Other options are not evident due to high land capability limitations.

Source: Prepared by EnPlan Partners from content of Morand D (1996) Soil Landscapes of the MurwillumbahTweed Heads 1:100,000 Sheet.
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