
  
 

 

Submission Template  

Local Government Bill – Exposure Draft 

Name  
 

If you work in an organisation or council, please provide the following information: 

Organisation or council name Mitchell Shire Council 

Position Chief Executive Officer  

Are you providing this 
submission on behalf of the 
organisation or council? 

Council 
 

 

Key information about making a submission 
 
What feedback should I provide on the exposure draft bill? 
Following an extensive consultation process that considered the policy issues that underpin the Local Government 
Act, we are now seeking feedback on the Local Government Exposure Draft Bill to inform the final draft legislation 
before the Government reviews it to present to the Victorian Parliament. We strongly encourage you to read the 
explanatory document (A New Local Government Act for Victoria) to assist you to navigate the draft legislation. 
 
What is the closing date for submissions? 
The closing date for submissions is 5:00 pm, Friday 23 February 2018. Given that the draft bill is subject to 
parliamentary timeframes, submissions received after this date will be considered at the Government’s discretion.  
 

How do I make a submission? 
Submissions can be made in three ways: 

• Online by uploading your submission to the www.yourcouncilyourcommunity.vic.gov.au website 

• Emailing your submission to local.government@delwp.vic.gov.au  

• Posting your submission to: 
Local Government Act Review Secretariat 
C/o Local Government Victoria,  
PO Box 500, Melbourne VIC 3002 

 
How do I complete this template?  
To complete this template:  

(1) Locate the part of the Draft Bill you wish to comment on.  
(2) Insert the clause number, your level of support for the clause, the proposed change and any other 

comments into the table.  
 
Can I provide a submission in another format? 
It is strongly preferred for submissions to be made by completing this template. However, if another format suits 
your needs or the requirements of your organisation you are welcome to use another format.  
 
Will submissions be made publicly available? 
Written submissions and the name of the author will be published on the 
www.yourcouncilyourcommunity.vic.gov.au website unless confidentiality is requested and the Executive Director of 
Local Government Victoria grants it, or if it is determined your submission should remain confidential. Submissions 
that are defamatory or offensive will not be published.  
 
Please contact the Local Government Act Review Secretariat if you have any questions on (03) 9948 8518 or 
local.government@delwp.vic.gov.au  

http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au
http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au


Part 1: Preliminary 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

    

 

Do you have any overall comments on Part 1 of the Exposure Draft Bill? 

Nil 
 
 
 



Part 2: Councils  

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

16(5) and 16(6) Do not support Council does not support having to pay for a ward boundary 
review to be conducted at the request of the VEC. 

Council should only have to pay for the conduct of the ward 
boundary review when it requests that the review be done 
itself, not at the request of the VEC to the Minister. Tis clause 
should be amended to reflect this change.  

17(c) Do not support Council supports all Councillors leading engagement with the 
community on the development of the Council Plan, not just 
the Mayor, but is still unsure as to the definition of 'lead 
engagement'. 
 

 
This clause should be amended to allow all Councillors to lead 
engagement on the Council Plan, it should not only be the role 
of the Mayor. 
 
Definition of 'lead engagement' to be determined. 
 

18(1) Do not support The Mayor will have the power to appoint a Councillor to be 
the chair of a delegated committee.  

This should be the decision of the whole Council rather than 
just the Mayor. 

20(3) Do not support Council opposes the provision to enable a Council to vote a 
Mayor out of office during their term if a motion to declare 
the office of the Mayor vacant is passed by a majority of at 
least three-quarters of all the Councillors in office.  
 

This clause could be used unfairly against a Mayor that is not 
liked by their fellow Councillors. It is recommended that this 
provision be removed and the office of the Mayor only 
become vacant under normal circumstances i.e.: resignation, 
death, governance failure, conduct issue. 
 
If this provision were to go ahead it should also be applicable 
to the position of Deputy Mayor  
 

44(2)(a) Do not support Council does not believe it necessary for an independent 
person to be appointed to assist with the Chief Executive 
Officer's performance review and incur unnecessary costs for 
a process that can be undertaken in-house 

This should be a choice for Councils and not mandated. 



45(2)(e) Neutral Council supports the Chief Executive Officer keeping Council 
informed of the implementation of Council decisions, but does 
not see this as a requirement in legislation. 

This is a matter of practice for the Chief Executive Officer and 
not required to be legislated. 

45(4) Do not support Council supports the establishment of a Workforce Plan, but 
would like to understand what the status of senior officers will 
be in the new Act. 

The current provisions relating to the employment of senior 
officers and contractual arrangement should be retained or if 
removed an explanation for the sector provided of the status 
of senior officer’s contractual arrangements. 

53(5)(a) Do not support The requirement for the Audit and Risk Committee to prepare 
a biannual audit and risk report for a Council meeting is 
considered a duplication of work and will increase costs for 
Council for payment of members time.  

This requirement can be addressed by ensuring that outcomes 
of all Audit and Risk Committee meetings are available to the 
public. 

 

 

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 

 

 

Part 3: Council decision making  

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

54(3) Neutral Council is supportive of the establishment of a Community 
Engagement Policy, but is concerned with the timeframes to 
undertake a deliberative process for the Council Plan and 
Budget in the first year of a new Council.  
 

 
It would be considered valuable that the sector be provided 
with templates for all required policies and training on what a 
deliberative engagement process means and the expectations 
of this process. 

56(2)(c) Neutral Council supports a Public Transparency Policy, but would not 
like to see a duplication of the requirement in the Freedom of 
Information Act 1982 for the requirement of a Part II 
statement to be prepared which already provides detailed 
information on all publicly available policies, plans and reports 
for the community. Additionally, many Council's already 
publish a list on their websites of publically available 
information. 

This is considered a duplication of work and should be 
removed. 
 



 

57(1)(b) Neutral Council supports that Council information must be 
understandable and accessible to members of the community. 

Council supports the use of plain English, but would like 
recognition that a lot of Council information is technical in 
nature because of the legislation behind it. 

60 Do not support Governance Rules are supported, however the concept of a 
joint Council meeting between municipalities is potentially 
difficult for Council's to administer because of different 
meeting procedures and practices. 

Sector requires additional information to understand how 
joint Council meetings would work. 

  



63(2) Neutral Council supports that confidential information will relate to 
the types of information that would be exempt from 
disclosure under the Freedom of Information Act 1982, but 
would like to see the retention of the current s89(2)i to allow 
for Council to move a resolution to close the meeting to the 
public if it sees fit. 

Retention of the current s89(2)i to allow for Council to move a 
resolution to close the meeting to the public to enable Council 
to debate the merits of dealing with a matter in closed 
session. 

  

 

 

Do you have any overall comments on Part 3 of the Exposure Draft Bill? 

 

 

Part 4: Planning and financial management 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

86(1) Do not support Council supports the removal of the requirement for Council 
to prepare a Strategic Resource Plan as part of the new 
requirements to prepare a Financial Plan with a 10-year 
outlook, but would like the Minister to advise Council of the 
rate cap for the next ten years to ensure better planning. 
 

Minister encouraged to provide Council with the indicative 
rate cap for the next ten years. Consideration be given to 
extending the deadline for this requirement to the 2022 
financial year. 
 

87(1) Neutral Council supports the establishment of an Asset Plan with a  
10-year outlook, but would need the Financial Plan to inform 
this, hence the requirement to understand the rate cap for 
the next ten years.  
 

Understanding the rate cap will allow Council to prepare a 
better Financial Plan and Asset Plan and understand its 
capacity to plan for asset maintenance, renewal, acquisition, 
expansion, upgrade, disposal and decommissioning. 
 

89(1) Neutral Council supports the adoption of a budget for each financial 
year and subsequent 3 financial years, but sees the 
requirement to undertake a full consultation in line with the 
new Community Engagement Policy problematic especially in 
the first year of a Council election. 

Further consultation with the sector is required regarding this 
provision. 



88 Neutral Council supports the establishment of a Revenue and Rating 
Strategy, but would like to see the provision of full community 
consultation to occur like requirements for other mandated 
plans in this Bill. 

Include a requirement for community consultation to be 
undertaken in line with the Community Engagement Policy. 

94(1) Neutral This clause states that a Council must 'cause' to be prepared 
the performance statement and financial statements of the 
Council for the financial year. Clarification of the term 'cause' 
is required. 
 
Council is also concerned that performance and financial 
statement timeframes have been adjusted so that Council, 
after passing a resolution giving its approval in principle to the 
performance statement and financial statements, give the 
statements to the auditors for reporting.  

Clarification of the definition of 'cause' required or suggestion 
to remove the word and allow just for the preparation of the 
documents. 
 
 
This requirement is different to current practice, where the 
statements are prepared by the Auditors and the approved by 
Council. Tighter timeframes will put additional pressure on 
Council staff to meet legislative timeframes. Suggest that the 
current arrangement be retained. 

 

 

Do you have any overall comments on Part 4 of the Exposure Draft Bill? 

 
 
 
 

 

Part 5: Rates and charges 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

106(3) Do not support The fixing of the municipal rate a maximum of 10% of the total 
revenue from municipal rates, divided equally among all 
rateable properties will halve the existing limit of 20%. This 
will mean a redistribution of revenue for Council and could 
impact the community services provided by Council.  
 

In the absence of a compelling reason to reduce the maximum 
charge for 20% to 10%, this provision should be removed.  
 



121 Neutral Council supports the option to allow people to pay their rates 
in a lump sum, four instalments or other options such as 
monthly, but would like to see the date for the first instalment 
changed to 31 August to provide more time for the 2nd 
instalment notices to be issued and payment made. The 
current 1st and 2nd instalment dates are too close together. 

Consideration be given to changing the date that 1st 
instalment rates are due. 

134 (1) Neutral Council supports the strengthening of environmental upgrade 
agreements, but does not believe this should be funded by 
Council.   

Further consultation with the sector required. 

 

 

Do you have any overall comments on Part 5 of the Exposure Draft Bill? 

 
 
 

 

Part 6: Council operations 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

148(2) Neutral Council supports the changes to the requirements for a 
Procurement Policy, but is concerned with the requirement to 
report to Council on any opportunities for collaboration with 
other Councils or other public bodies as this may become an 
administrative burden and prolong the procurement process.  
 
 
 

Collaboration is not considered possible in all procurement 
instances, and especially not, for rural Councils who do not 
have in many cases as large an expenditure as metro Councils. 
Further clarification on these requirements is recommended. 
Consideration of consistency of procurement policies across 
the sector should also be given to ensure that there is no 
potential impact on providers and suppliers which would 
disadvantage Council.  
 

153(2)(b) Neutral Council supports the continued requirement to undertake 
consultation when proposing to sell land, but would like to 
see the requirement to get a court judgement to sell land that 
has not had rates paid on it for the last 3 years (nor has a 

Provisions amended to allow for Council to just sell land that 
has not had rates paid on it for the last 3 years. 



payment plan in place) and with no contactable owner, lifted 
so that Council can just sell the land. 
 

156 Support This clause refers to a “person” failing to do work. It should be 
expanded to reflect an “organisation” or an “entity” to make it 
more general. 

Include the word organisation or entity in the clause 

 

 

Do you have any overall comments on Part 6 of the Exposure Draft Bill? 

 
 
 
 
 



Part 7: Council integrity 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

166 and 167 Do not support The conflict of interest provisions have been amended a 
number of times causing confusion for the sector. Council 
would prefer that the current provisions remain as the 
proposed changes to conflict of interests provisions are broad 
and could cause conflict between Councillors and Councillors 
and the community. Prescriptive conflict of interest provisions 
provide more guidance.  
 
 
 
 

If these new provisions were to come into place the definition 
of material conflict and general conflict would need to be 
further strengthened and clearly defined. Guidance material 
would need to be developed. 
 

168(b) Support This clause refers to a conflict of interest being held with a 
“substantial proportion” of the residents, ratepayers or 
electors of the municipal district. This term is vague. 

Substantial proportion should be better defined. 

 

 

Do you have any overall comments on Part 7 of the Exposure Draft Bill? 
Council notes that the Assembly of Council Record provisions have been removed in the draft Bill. These provisions should be retained to continue to ensure 
transparency and accountability for Councillors and Council staff.  

 
 

 

 

 

 

 

 



Part 8: Ministerial oversight 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

211 Neutral Council supports recognition of high performing councils 
receiving compliance exemptions for significantly exceeding 
minimum requirements in Regulations, but seeks clarification 
as to what constitutes high performing.  
 

More consultation with the sector required for it to fully 
understand the meaning of this provision. What is the 
definition of high performing, what is the benefit of being high 
performing and what is included in a compliance exemption? 

 

 

Do you have any overall comments on Part 8 of the Exposure Draft Bill? 

 
 
 
 



Part 9: Electoral provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

276(2) Do not support A uniform voting method for Council election determined by 
the Minister is not supported. Each individual Council should 
continue to determine this for their own municipality. 
 

Retain status quo. 
 

302(1)(b) 
302(3)(b) 

Do not support Council does not support the words “to the casting of the vote 
of the voter” in these Clauses and would like them deleted. 

Deletion of words 

 

 

Do you have any overall comments on Part 9 of the Exposure Draft Bill? 
The previous Directions Paper provided for the possibility of the State to fund a mandated Councillor induction program. This was further supported by a number of 
Council's at the MAV State Council meeting in October 2017. This has not been included in the Bill. It is requested that consideration be given to providing a mandated 
program for Councillors to support them in undertaking the requirements of their role and the relationships between Councillors, the Mayor, the administration and the 
community they serve. This recommendation is in line with one of the 55 recommendations from the Local Government Electoral Review – Discussion Paper of 
September 2013. 

 

 

Part 10: General provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

 



 

Do you have any overall comments on Part 10 of the Exposure Draft Bill? 

Nil 
 
 



Part 11: Consequential amendments and repeals 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

 

 

Do you have any overall comments on Part 11 of the Exposure Draft Bill? 

 
Nil 
 
 
 

 


