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If you work in an organisation or council, please provide the following information: 
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Position Director Corporate Services 

Are you providing this 
submission on behalf of the 
organisation or council? 

Organisation 
 

 

Key information about making a submission 
 
What feedback should I provide on the exposure draft bill? 
Following an extensive consultation process that considered the policy issues that underpin the Local Government Act, 
we are now seeking feedback on the Local Government Exposure Draft Bill to inform the final draft legislation before 
the Government reviews it to present to the Victorian Parliament. We strongly encourage you to read the explanatory 
document (A New Local Government Act for Victoria) to assist you to navigate the draft legislation. 
 
What is the closing date for submissions? 
The closing date for submissions is 5:00 pm, Friday 23 February 2018. Given that the draft bill is subject to 
parliamentary timeframes, submissions received after this date will be considered at the Government’s discretion.  
 

How do I make a submission? 
Submissions can be made in three ways: 

• Online by uploading your submission to the www.yourcouncilyourcommunity.vic.gov.au website 

• Emailing your submission to local.government@delwp.vic.gov.au  

• Posting your submission to: 
Local Government Act Review Secretariat 
C/o Local Government Victoria,  
PO Box 500, Melbourne VIC 3002 

 
How do I complete this template?  
To complete this template:  

(1) Locate the part of the Draft Bill you wish to comment on.  
(2) Insert the clause number, your level of support for the clause, the proposed change and any other comments 

into the table.  
 
Can I provide a submission in another format? 
It is strongly preferred for submissions to be made by completing this template. However, if another format suits your 
needs or the requirements of your organisation you are welcome to use another format.  
 
Will submissions be made publicly available? 
Written submissions and the name of the author will be published on the www.yourcouncilyourcommunity.vic.gov.au 
website unless confidentiality is requested and the Executive Director of Local Government Victoria grants it, or if it is 
determined your submission should remain confidential. Submissions that are defamatory or offensive will not be 
published.  
 
Please contact the Local Government Act Review Secretariat if you have any questions on (03) 9948 8518 or 
local.government@delwp.vic.gov.au  

http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au
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Part 1: Preliminary 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

    

 

Do you have any overall comments on Part 1 of the Exposure Draft Bill? 
No comments on this section 
 
 
 



Part 2: Councils  

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

12 (3) Neutral Council acknowledges the retention of the present Councillor 
numbers of 5-12.  The draft Bill refers to the fact that final 
numbers will be determined after applying criteria prescribed 
by Regulation.  Council is concerned that these regulations 
have not yet been made public allowing it to have a view on 
any potential outcomes. 

 
 

12(4) Do Not Support Council currently has an electoral structure made up of four 
wards –one of which has Councillor numbers below the other 
three and consequently will not comply with the LGA.  At this 
point Councils only options (should the number of Councillors 
remain unchanged) is un-subdivided or 11 single member 
wards. 
 

Council believes the current structure has served Council well 
and is concerned that there has been no case made as to why a 
change to existing legislation is necessary.  This proposed 
change would require Council to undergo an electoral review 
prior to the 2020 election and there are concerns that the VEC 
would not have the resource capability to appropriately deal 
with all the reviews required in this time frame.  
 
Council supports the retention of the existing flexibility to 
appropriately structure wards around communities of interest. 
 

15-16 Neutral Council notes the extensive powers for the Minister to 
prescribe the future electoral structures of Councils and the 
potential application of an electoral structure review or a ward 
boundary review.  In both instances the Act notes that a 
community engagement process will be undertaken but 
Council is not specifically noted as being a compulsory part of 
this process.  

 

20 Neutral / Do not 
Support 

The Act allows the Office of Mayor to be vacated via a NOM 
signed by the majority (in our case 6) and supported by 75% or 
more (in our case 8 Councillors). 

Greater Dandenong Council discussion on this matter has been 
mixed. One view noted was that if the Mayor does not enjoy 
the support of 75% of the elected members then it would be 
appropriate for a change to be made.  This current clause does 
however allow for the potential for the Mayor to have a 
majority of Councillors voting against him/her but not too the 
threshold of 75% - which would see them retain their role but 
without majority support.  NOM should therefore be set at the 
same threshold as the resolution requirement. This clause is 



also somewhat in conflict with the expectation that the Mayor 
is going to play a leadership role in Councillor behaviour as the 
Mayor will have an active disincentive to risk upsetting other 
Councillors. 
Council also noted that at present there is no requirement for 
the NOM to outline the cause/reasons that the Mayor is not 
supported or a natural justice process for the Mayor to 
respond to these causes.  

26 Support Agree with the change from the Directions paper that Mayors 
can be elected for one year terms rather than compelling it to 
be for 2 years. 

 
 
 

 

27 Neutral The Act prescribes that each Council must have a position of 
Deputy Mayor.  The previous approach in CGD is to have a ‘de-
facto’ Deputy Mayor in that the Mayoral Representation Policy 
provides that the immediate past Mayor fills this role.   

Greater Dandenong currently applies a policy of the immediate 
past mayor representing the Mayor where the Mayor is unable 
which has served Council well.  There are even occasions 
where the immediate past Mayor is also unavailable and this 
approach there has a succession line that can be referenced. 
Council is not opposed to the appointment of a Deputy Mayor 
but believes its existing approach is also an appropriate 
outcome.  

33 Do not support A Councillor in the new Act can be absent for four consecutive 
months without a leave of absence. Previously it was four 
consecutive Council meetings which would appear more 
relevant than months?  

Greater Dandenong Council currently meets twice per month. 
This proposed clause would allow a Councillor to miss eight 
consecutive Council meetings without a leave of absence being 
granted.  Council believes the existing provisions based on 
meetings is more appropriate than months. 

39 (2) Do not support Council must provide all details of any re-imbursement of 
Councillor expenses to the Audit Committee.  For the Audit 
Committee to do anything with this it will need to be satisfied 
that expenses are bona fide – which would require an annual 
audit process to be undertaken? 

This would appear to be loading up the AAC with a 
responsibility to undertake an annual audit at more expense to 
Council.  Currently Greater Dandenong publishes a table of all 
Councillor expenses on its website – this would appear to be a 
better approach to transparency than having the AAC audit 
and review the expenses annually.  

45 Do not support CEO must develop and maintain a workforce plan that 
describes the organisational structure and specifies projected 
staffing needs for a period of at least 4 years. This is difficult to 
do with any certainty given rate capping.   The plan must also 
set out measures to seek to ensure gender equity, diversity 
and inclusiveness –the principles are supported but to take this 
further into ‘targets’ would be concerning.  

Council is concerned that the wording of this clause lends itself 
to the view that Council will be required to meet gender 
and/or diversity targets as compared to appointing staff on 
merit.  
 



53 Do not support Audit Advisory Committee must monitor compliance of Council 
Policies and Procedures with overarching governance 
principles and the Act – therefore meaning every Council Policy 
and procedure would have be a) either audited or b) go to 
Audit Committee prior to Council.  Audit Committee self -
assessment needs to be tabled at a Council meeting and now 
the Audit Committee needs to report to Council twice a year 
on its activities. (as compared to this currently occurring 
annually) 

To require the AAC to sign off that all policies and procedures 
comply with governance principles of the Act is overkill and 
again will likely require the AAC to conduct an audit of all 
existing policies and any new ones.  At present, Council 
endorses the minutes of every AAC with a report to the 
following Council meeting and meets with the AAC once per 
annum where the Annual Report is presented.  This annual 
report is then presented to an open Council meeting. Council 
believes this level of transparency is sufficient and further 
reporting beyond this should not be required.  

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 

 
 
 
 



Part 3: Council decision making  

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

54 Support Council must have a community engagement policy with 
mandatory content prescribed both in the Act and in 
forthcoming regulations 
 

Subject to what is included in the regulations, Council has no 
issue with this new requirement. 
 

56  Neutral Council must adopt and maintain a public transparency policy 
outlining ways in which Council documents and information 
are made publicly available. Broadly all Council information 
must be publicly available unless deemed confidential or 
contrary to public interest. 
 

In theory Council supports this clause but has concern over the 
both the wording and intent expressed.  For the default 
position to be that every document is publicly available unless 
deemed confidential would appear excessive and contrary to 
the FOI framework that currently exists to assess eligibility of 
documents.  
 

58 Neutral Council must establish a set of Governance Rules which replace 
the current Meeting Procedure Local Law. The rules govern the 
conduct of Council meetings, joint meetings, the form and 
availability of meeting records, election of Mayor and matters 
prescribed by regulation.   The Governance Rules must provide 
for a Council to institute decision making processes to ensure 
that any persons whose rights will directly affected by a 
decision of the Council is entitled to communicate their views 
and have their interests considered.   
 

Council’s views on Governance Rules has been mixed. It is 
recognised the current approach to changing a Local Law is 
substantial and time consuming – so having Governance Rules 
may offer the opportunity of more flexibility – but potentially 
at the loss of stability with Council able to change its Rules on 
the run and frequently.  Potentially this could be solved by 
Council having to give notice of an intention to change the 
Governance Rules at a meeting prior to where the Rules 
change is considered.  
 
The current Meeting Procedure Local Law approach has also 
served Council well and there would be benefits in this 
continuing in the future.  

60 Do not support Two or more Councils can hold a joint Council meeting.  A joint 
meeting is a meeting of each Council for the purposes of the 
Act 

Council view is that true collaboration between Councils is 
more likely to occur with informal meetings rather than a 
formal joint meeting.  The only exception Council sees to this is 
the potential for Councils to meet to jointly consider 
collaborative tender proposals?  

Do you have any overall comments on Part 3 of the Exposure Draft Bill? 

 
 



 
 



Part 4: Planning and financial management 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

83-88 Support The Act requires a Community Vision (10 years +), 4 year 
Council Plan, 10 year financial plan, 10 year asset plan and 4 
year Revenue and Rating Plan.  Council Plan and Revenue and 
Rating Plan due by 30 June following the election. 
 

Whilst likely that CGD can comply with this requirement there 
would be concerns for smaller Councils meeting all of these 
within the 8 month period from the election in 2020. Council 
would support the MAV approach that the Council Plan and 
Annual Plan be adopted by 30 June following the election with 
the longer term strategic documents to follow in 2022 – but 
allowing those with resources to adopt earlier if they choose.  
Council also notes that whilst ten year financial plans sounds 
trendy – the reality is that there is so much financial 
uncertainty and change that years 6-10 are essentially for show 
and will undoubtedly change markedly.  
 

89 Do not support The Annual Budget must now be based on a four-year budget 
basis – due also by 30 June following election.  Budget must be 
prepared in accordance with financial management principles 
and community engagement policy. 

Council currently prepares an Annual Budget but also provides 
forward forecasts for the next four years following in the 
financial statements including within the budget.  This should 
be sufficient.   
 

90 Support with 
change 

The triggers for a formal revised budget are any variation to 
the declared rates or service charges, any borrowings not 
included in the original budget. 

The concept of materiality should be considered particularly 
with very minor changes to the rate in the dollar.  Council is 
now in a position where valuations will be controlled centrally 
and beyond Councils ability to directly manage. Circumstances 
may occur where the valuations shift slightly between the 
point when Council prepares the budget for public display and 
the adoption of the budget.  Prior to rate capping this would 
not have given rise to any concern – but now Council needs to 
move its rate in the dollar should any valuations change – to 
ensure it complies with the rate cap.   

Do you have any overall comments on Part 4 of the Exposure Draft Bill? 

 
 
 
 



Part 5: Rates and charges 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

105 Support The current four times rule (highest cannot be more than 4 
times lowest) has been retained. 

Greater Dandenong Council is heavily reliant on the use of 
differential rates to offset the rating burden on its low socio-
economic residential sector.  The continuation of the four 
times rule is essential for Council.  Preferably Council would 
support the elimination of this restriction in the Act altogether.  
 

121 Do Not Support Rate Payment Dates – The draft Bill does nothing to sort out 
the present issue Council has where the payment option is 
mandatory instalments – and should ratepayers wish to pay a 
single payment then they need to do this by 30 September.  
This clause states that Council must allow a person to pay rates 
in 4 instalments OR as a lump sum –with the applicable dates 
set the Minister. This could lead to a person being able to say 
they must have the option of paying in a lump sum and the 
date set by the Minister is 15 February.  This needs to be fixed 
or better explained how this section is going to work to allow 
the over 30 odd Councils to continue with mandatory 
instalments and to be able to advertise 30 September as the 
applicable date if paying by lump sum.  

In 2010, the City of Greater Dandenong moved to introduce 
payment by mandatory instalments.  Whilst this move created 
confusion in the first year of operation, residents now accept 
the payment methodology and we have now moved to a point 
where 90% pay by instalments. This has been a beneficial 
outcome for both Council and residents in terms of making 
rates more affordable and spreading the rating burden across 
the financial year. 
Should the proposed change in the Act proceed and the 
Minister nominate 15 February as the date for lump sum 
payments then residents will again be able to opt for this 
choice leaving Council to provide services for 7 ½ months 
without access to any rate payments and potentially cause 
residents choosing this option increased financial difficulties. 
No other modern utility allows customers to not pay for such 
an extended period and this proposal in the Act is taking local 
government back to the 1980’s in terms of modern payment 
approaches. 

140 Do Not Support The definitions contained in S140 relating to how the rate cap 
will be calculated have been amended to include Service 
Charges (as prescribed by regulation). This change was not 
contemplated in the Directions Paper nor has it been 
transparently communicated in any of the information 
released by LGV with the draft Bill. 
Local Government Service Charges all typically relate to the 
Waste Services Charge and as has been evident in recent years, 
Councils have very dynamic cost pressures in this area that 

Greater Dandenong does understand that Service Charges 
should be based on the recovery of costs related to the 
function and not be inappropriately used by Council to derive 
profit outside of the rate cap.  The approach that Council 
would propose as an alternative to including service charges in 
the rate cap is for regulations to instead require Councils to 
include in the Budget a summary of the costs making up the 
service charge and a comment explaining any increases in this 
cost over the preceding year – and for this statement to be 



must not be included in the rate cap.  For example in 2018 we 
are dealing with a crisis in recycling that for the Greater 
Dandenong Council has an immediate cost implication of 
$650,000 in lost revenue and potentially an even greater cost 
in the coming year should recycling need to treated as landfill. 
In past years Council has had to deal with spirally costs in the 
State Government imposed landfill levy.  
Under no circumstances should service charges form part of 
the definition of the rate cap. 

subject to audit where required by the ESC.  

Do you have any overall comments on Part 5 of the Exposure Draft Bill? 

 
 
 
 
 



Part 6: Council operations 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

145 Neutral Requirement for Council to provide services to the community 
that are responsive to diverse needs, accessible, provide good 
value and be based on continuous improvement. There are no 
concerns expressed in respect of the principles but with 65% of 
our revenue capped and Council being dependent on State 
Government for another 20% it is highly likely that in the 
future Council will be required to reduce or remove current 
service provision. – And these decisions may well not be 
responsive to community needs but be driven by financial 
imperatives beyond Councils control.  
 

 
 

147 Support Procurement Policy – Council can now set its own thresholds 
as to when it goes to tender.  Must review the Procurement 
Policy once during each 4 year term of Council.   Notably any 
report that goes before Council for a procurement agreement 
must include an assessment from the CEO on opportunities for 
collaboration with other Councils or public bodies.  

Whilst Council does support the flexibility offered to set its 
own procurement thresholds some concern is expressed about 
how this may relate to significant inconsistencies throughout 
the industry and the flow on impact on suppliers.  

154 Neutral Lease of Council land clause similar to previous but if a 
proposal to lease land is included in the annual budget then 
there is no further community consultation requirements. If 
not included in the Budget then there is still no 28 day 
mandatory requirement – but the lease must be entered into 
with regard to the community engagement policy.  

Whilst increased flexibility is again supported Council has 
expressed some concern over this clause given that any party 
potentially impacted by a proposed lease or sale of Council 
land is unlikely to read Councils budget to discover this – and 
that an appropriate engagement strategy should still be 
required.  
 

 
  

 

 

Do you have any overall comments on Part 6 of the Exposure Draft Bill? 

 
 
 



 
 



Part 7: Council integrity 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

166 Do not support General Conflict of interest deemed to exist in a matter if an 
impartial, fair minded person would consider that the persons 
private interests could result in that person acting in a manner 
that is contrary to their public duty.  (does not include personal 
opinions or beliefs) 
 
 
 

Council supports the retention of the existing Conflict of 
Interest framework as outlined in the 1989 Act. Whilst material 
conflict will be reasonably easy to define, this general conflict 
of interest is broad and very subjective and is likely to give rise 
to significant confusion in the industry.  
 

174 Neutral Public access to summary of personal interests. CEO must 
prepare a summary of the personal interests information in 
accordance with regulations.  The summary needs to be 
published on Councils website and be available for inspection.   

Council supports this is principle subject to understanding 
what will be required in yet to be seen regulations.  
 

 
 

176 Support Gift Policy required (we already have one in place).  Councillors 
cannot accept a gift that exceeds the gift threshold unless they 
know the name and address of the person making the gift. 

 

179-180 Support Council must review and adopt the Councillor Code of Conduct 
within 4 months of a general election.  Has to have the support 
of 2/3rds the total number of Councillors elected.  In our case 
at present this would require 8 Councillors to support.  In any 
other review at other times – also requires 8 Councillors to 
support any amendment. 

 

Do you have any overall comments on Part 7 of the Exposure Draft Bill? 

 
 
 
 
 



Part 8: Ministerial oversight 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

209 Support with 
change 

Governance directions – this clause gives the Minister quite 
wide ranging powers to direct Council to amend, discontinue 
or replace its governance processes or policies, direct a Council 
to adopt a good practice guideline or adopt any 
recommendation made by a Monitor, inspector, Commission 
of Inquiry, Ombudsman or IBAC 
The Minister can also direct Council to not employ a new CEO 
or re-employ an existing one. 

Council does not believe it should be the role of the Minister to 
direct Council in relation to employment matters regarding the 
CEO.  
 

243 Support with 
change 

Minister now has the power to suspend an individual 
Councillor or Councillors.  Grounds are contributing to - the 
creation of a serious risk to health and safety of a Councillor or 
member of staff, failure by Council to provide good governance 
or failure to comply with a governance direction.  The Minister 
can also act on the recommendations from a Monitor, 
Inspector, Ombudsman or IBAC to suspend a Councillor. 
Suspension is by Order in Council which needs the support of 
both Houses of Parliament 

Council does believe that a Councillor should be afforded the 
opportunity to respond to a proposed suspension direct to the 
Minister 

245 Support with 
change 

Minister retains the ability to suspend all Councillors of a 
Council again by making an Order in Council which needs 
approval by both Houses of Parliament. 

Similar to the previous clause Council believes that natural 
justice should be afforded to Council to put a case as to why 
they should not be suspended.  

253 Support Restructuring Advisory Panels must consider the views of any 
Council affected and ensure a process of community 
engagement is followed. 

 

Do you have any overall comments on Part 8 of the Exposure Draft Bill? 

 
 
 
 
 



Part 9: Electoral provisions 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

276 Do Not Support The Minister will determine a uniform voting system for all 79 
Councils with this decision to be published 12 months in 
advance of the election.  

The City of Greater Dandenong currently utilises attendance 
voting which it believes is the most appropriate form to 
encourage participation from an extremely diverse community. 
Attendance voting in this area has been the only form of voting 
used and is well understood and accepted by our community. 
It allows candidates to physically meet with electors and 
requires candidates to exhibit greater personal commitment 
levels to get elected.  Council remains concerned that a 
potential move to postal voting will encourage the greater use 
of dummy candidates.  Council strongly supports the retention 
of the ability for individual Councils to determine their method 
of voting.  

320 Support Election campaign donations. Donation returns must be lodged 
now with the Chief Municipal Inspector and not the CEO. 
Returns are due by no later than 7 days after nomination day 
or within 21 days after receipt – whichever is the latter.  This 
may easily give rise to candidates having to lodge multiple 
donation returns.  
A return is still required even where no donations are received. 

Whilst supportive of the change to the Chief Municipal 
Inspector Council does express some concern over the 
potential for some candidates to have to submit multiple 
donation returns under this approach. 

Do you have any overall comments on Part 9 of the Exposure Draft Bill? 

 
 
 
 
 



Part 10: General provisions 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

 

 

Do you have any overall comments on Part 10 of the Exposure Draft Bill? 

No comments on this section 
 
 
 
 



Part 11: Consequential amendments and repeals 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

 

 

Do you have any overall comments on Part 11 of the Exposure Draft Bill? 

No comments on this section 
 
 
 
 
 


