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THIS LEASE is made on the date appearing in Item 7 in the Schedule

BETWEEN: Alexandrina Council ABN 20 785 405 351 of PO Box 21 Goolwa South Australia
5214 (together with its successors and assigns, “the Council’)

AND Hindmarsh Island Landcare Group Incorporated ABN 46 927 962 049 of PO Box
9 Goolwa South Australia 5214.

Being the individuals named and described in Item 2 of the Schedule (together with
their respective successors and assigns, “the lessee”)

BACKGROUND

A. The Hindmarsh lIsland Landcare Group Incorporated occupies a portron of ‘Lot 4 Randell Road
Hindmarsh Island, commonly known as ‘Ferryman’s Reserve’ Crown Record Volume 5963 Folio 500,

DP61312, Section 519 Hundred of Nangkita.

B.
approved by Council in 1998. The original Management Plan dated
by the Alexandrina Council since February 1998. .

C.

D.

E.

F.

G. ‘*For the porp‘ e of this Lease Agreement, it is to be noted that the Bush for Life Site located on
Ferryman S Reserve and identified in green on Annexure A, is excluded from the management of the

H. For the purpose of this Lease Agreement, it is to be noted that the Hindmarsh Island Landcare Group
Incorporated also hold a Licence 16.51.105 to undertake works over the remaining portion of
Ferryman's Reserve, as identified in blue on Annexure A in accordance with such Licenced conditions.
This lease is deemed independent to the licence agreement.
All'buildings on “The Premises” at the commencement of the Lease have been erected by and remain
the property and responsibility of the Hindmarsh Island Landcare Group Inc. for the purposes of
conducting a Nursery.

J. The parties wish to record the terms of their Lease agreement in this Document.
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THE PARTIES AGREE as follows:

1.

Background

The parties agree that the Background is true and forms part of this Agreement.

Grant of Lease

The Council grants to the Lessee and the Lessee accepts, a Ground Lease of “The Premises” for the
term set out in ltem 3 of Schedule One, commencing on the date set out in Item 4 and subject to all

the following terms
The Lessee’s Obligations

The Lessee agrees with the Council as follows:

3.1

3.2

34

Rent

3.1.1

3.12

Use of Premises

3.2.1

Rates

341

Alexandrina Council

To pay the rent set out in Item 5 of S 'hedule One.to the Council at the time specified

in ltem 5.

In all cases the rent will be payable from the"date when the review is due and any
adjustment for over or under payment of rent will be made on the next date when rent

is payable.

Not to use.or atlow “The Premlses to be used for any purpose or acttwty other than

The Lessee is required to pay all charges for electricity, gas, water, telephone, rates,
and all other services consumed on or related to the use of the Premises by the

v Lessee,

The Lessee is required to pay on time and in full, all Corporation rates and taxes

(excluding state land tax), assessments, emergency services levy and charges which
are now, or may at some time during the Term, be charged, levied or payable by
either the Council or any occupier with respect to the Premises.

If the Leased Premises are or become rateable, the Lessee is required to pay a
portion of rates levied against the property, to be calculated as a floor area of the

Lease Premises.

Hindmarsh Island Landcare Group Inc. NURSERY LEASE Contract: 16.51.024




4.

5

3.4.2  Under Chapter 10 of the Local Government Act 1999, all land within the Council is
rateable unless a specific exemption applies.

3.4.3  For the purposes of the Hindmarsh Island Landcare Group Incorporated Nursery, a
land tenancy apportionment will be determined by the Valuer-General and an annual

rate will be applied.

344  All not for profi'community groups can apply to Council for a discretionary rate
rebate. The rebate may or may not be approved at the discretion of Council and can
be administered annually or for the term of the lease.

3.5  Emergency Services Levy

351 The emergency services levy shall be on-charged fo: thelesses, calculated as the
‘floor area’ of the Nursery portion of Ferryman’s Reserve

Indemnification/Insurance

4.1 Indemnification

4.1.1  The Lessee will indemnify and hold harml e Council from and against all actions,
claims, demands, losses damages costs r)d'expenses for which the Council is or

‘use, misuse, w ste or abuse by the Lessee of the water, gas
ncnty, oil and: other services and facilities of the Premises;

ss, damage or injury from any cause whatsoever to property, or persons,
caused or contributed to by the use of the Premises by the Lessee;

4414 Loss, damage or injury from any cause whatsoever to property or persons
inside or outside the Premises caused or contributed to by the neglect or
default of the Lessee;

4.1.1.5 Loss, damage or injury from any cause whatsoever to property or persons
inside or outside the Premises caused or contributed to by the Lessee’s
neglect or default to observe or perform any of the covenants, conditions,
regulations and restrictions required to be complied with or adhered to by the
Lessee in accordance with this Lease;

4.1.1.6 Loss, damage or injury from any cause whatsoever to property or persons
inside or outside the Premises caused or contributed to by any questionable
claims that are not genuine or not related to the premises.
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In this clause the term “the Lessee” will include the Lessee’s servants, agents, customers, contractors
or other persons claiming through or under the Lessee.

4.2 Public Liability Insurance

4.2.1 The Lessee will take out and during the term continue to maintain a public risk
insurance policy.

422 The policy will be in respect of injury, loss or damage occumng on the Premises and

4.2.3 The policy must bear an endorsement from the ins

Council if the policy is cancelled or allowed to pse.

424

425 !
Lessee must provide Council with a cop “of the :Pohcy and receipt for payment of the

premium.

4.26 The Council has_th nght to regitire ﬂe Lessee to increase the Public Liability
Insurance to a greater:or lesser figure as nominated by the Council during the Lease

Period.

43  Property/Building ,ontéﬁié Insurahée

vised Council that the cost of insurance to cover the Lessee's
tings; assets and contents located within the lease area, is prohibitive when
Wlth the value and cost of replacing such items at this time.

he Le‘ssorr (Council) and the Lessee recognise that all fixtures, fittings, assets and
sontents located within the Premises (Lease area) are owned by the Hindmarsh
Island Landcare Group Inc. Council has no assets, fixtures, fittings, buildings or

: contents located within the lease area,

It is determined that the Lessee does not intend, at the commencement of the Lease,
to hold insurance for any fixtures, fittings, assets and contents located within the
Premises and agrees that the Lessee will remain responsible in their entirety for all
and every maintenance, repair, removal, reinstatement, damage, costs and all
associated matters whatsoever, that may arise in relation to these fixtures, fittings,
assets and contents during the term of the lease.

4.34  For the avoidance of doubt, it is agreed that Council has no responsibility in any form
for any fixtures, fittings, assets or contents located within the lease area and will not

be taking out an insurance policy in relation to them.
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4.4 Breach of Insurance Conditions

441 The Lessee shall not do anything or fail to do something which has the effect of
voiding their insurance.

5. Infrastructure

5.1 Maintenance

5.1.1  The Lessee is entirely responsible for all maintenance and repair within the Premises,
including but not limited to buildings, internal fencing, vegetatlon landscaping,
internal roads and internal car parks. s,

5.1.2 The lessee must notify the Council as soon as it:be
structural defects or issues that could present a:
Premises untenable or unfit for current use.

The lessee must maintain the Lease Premi
wear and tear and damage by f,’re;a:

513

5.14

515 The lessee must mstall and maintain flreﬂghtmg equipment within the lease area to a
level acceptable tqvthe Councn or the Regional Building Fire Safety Committee. The

5.1 :5.4 The ability for the hose to be easily attached to an unlimited running water
supp!y (mains tap) within the Lease Premises.

The lessee must ensure that all sinks, drains, pipes and other plumbing and
sewerage works located within the leased area and which connect into any common
services infrastructure (i.e. mains water or effluent schemes) are kept in good repair,
free from blockages and sanitary.

5.1.7  The Lessee must repair any damage to the adjoining public road reserve (carpark
area) if the damage has been caused by Lessee negligence.

5.1.8  The obligations imposed upon the Lessee in this clause are to be carried out at the
Lessee’s cost.
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5.2 Development

5.2.1

522

523

524

525

5.2.6

5.3  Signs/Lighting

The Lessee acknowledges that all designs, structures, costs of materials, government
referrals and modifications required in order to make the Premises fit for purpose, are
the full responsibility and cost of the Lessee.

The Lessee will not make any structural changes, put up, attach, erect or install any
external fitted structures to the building or within the lease area, unless it has first

obtained Council consent.

in accordance with all planning and building approva

The Lessee does not require Council approvéilf‘ :
or general maintenance works within the Iease
plantings, mounds, gravel, paving,

For the avoidance of doubt and | undertakmg any works it is the full
responsibility of the Lessee to conta t. Council and determine whether Council

approval or development consent is requrred;

If the Council conse"}iys to any of th’e, ks, then the works must be done strictly in
accordance with any plans and speclflcatlons approved by the Council and will be
done at th ~ost of the Lessee

ust:not put up, attach or erect any signs on the exterior of “The
less:it has received the Council's prior written consent.

ssee must not install or erect any flood lighting on or adjacent to “The
Premises” unless it has first obtained the Council’s written consent.

5 ‘QCTS’UnciI is not obligated to provide any lighting to the lease area or adjoining carpark
© areas.

54 0 nership of Infrastructure

5.4.1

542

Alexandrina Council

The Lessee and the Council agree that all structures, improvements, fixtures and
fittings placed on the Premises by the Lessee at any time during the term of the lease
(and prior to the commencement of this lease) and on expiry or early termination of
the lease, are and will remain the property of the Lessee.

The Lessee and the Council agree that all structures, improvements, fixtures and
fittings placed on the Premises by the Council at any time during the term of the lease
and on expiry or early termination of the lease, are and will remain the property of the

Council.
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5.5 Exclusion of Warranty of Fitness for Purpose

55.1 The Lessee specifically acknowledges that in accordance with Schedule 3, it was
given no warranty in respect of the suitability of the lease area (whether structural or
otherwise) for the use by the Lessee;

9.9.2  The Council does not warrant that the premises that you are about to Lease will, for
the duration of your lease, be structurally suitable for the type of business that you

intend to carry on;

5.5.3  Nor was any warranty given in respect of the fittings, fixtur "f-'feeilitieps, and amenities

contained on the lease area or adjoining public land.

6. Renewal terms

6.1 Renewal

The Lessee will be entitled to an extension of this L ase for the penods set out in ltem 9 of Schedule
One, provided that; -

6.1.1  the Lessee gives the Councne wrltten notlce;of its desire to be granted the extensmn

B the notice is given or any
’ explry of the then current term of the Lease; and

The rent payable from the commencement of the renewed term will be calculated in
' the same manner as set out in Clause 3.1 of this Lease.

If ltem 9 of Schedule One is not filled in then the Lessee will not be entitled to an
extension of the term of the Lease.

6.1.7  The Council will not unreasonably withhold consent to the renewal of the lease.

6.2 Holding Over

6.2.1 If the Lessee continues to occupy “The Premises” after the expiry of the term or after
the Lease is terminated, then the Lessee will be a monthly tenant occupying “The
Premises” on the terms and conditions contained in this Lease.
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6.2.2 The Lessee and the Council (Lessor) reserve the right to give 30 day’s written notice
to the other party to vacate the Premises.

6.2.3 Vacate of the Premises, does not remove the obligations on either party to adhere to
the conditions of this lease, including payments or removal of infrastructure.

7. Land Tenure

741 Entry by Council

7.1.1  Provided that the Lessee is given reasonable notice, the Lessee’?@ill allow the Council
to come onto “The Premises” for the purpose of inspecting its"con 'tipn and state of

repair.

7.12

7.1.3

an emergency will not be less than: 6ne month then the Council may come onto “The
Premises” at a reasonable hour to carry,out the repalrs The cost of the repairs and
any other reasonable expenses incurred by the:Council will be recoverable from the

Lessee.

7.14 Inthe case of an em ﬂéency no netlce: d be given by the Council.

7.2 Assignment

7.2.1

The provisions relating to assignment referred to in the Act apply to this clause.

7.3

7.3.1  Upon the expiration or earlier determination of the Term, the Lessee will peacefully
and quietly surrender and give up possession of the lease area.

7.3.2  The Lessee will leave the lease area in good order and cleanliness.
7.33 In accordance with Clause 5.4 the Lessee and the Council agree that all structures,
improvements, fixtures and fittings placed in the lease area by the Lessee at any time

during the term of the lease and on expiry or early termination of the lease, are and
remain the property of the Lessee.
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