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submission on behalf of the 
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Key information about making a submission 
 
What feedback should I provide on the exposure draft bill? 
Following an extensive consultation process that considered the policy issues that underpin the Local Government Act, 
we are now seeking feedback on the Local Government Exposure Draft Bill to inform the final draft legislation before 
the Government reviews it to present to the Victorian Parliament. We strongly encourage you to read the explanatory 
document (A New Local Government Act for Victoria) to assist you to navigate the draft legislation. 
 
What is the closing date for submissions? 
The closing date for submissions is 5:00 pm, Friday 23 February 2018. Given that the draft bill is subject to 
parliamentary timeframes, submissions received after this date will be considered at the Government’s discretion.  
 

How do I make a submission? 
Submissions can be made in three ways: 

• Online by uploading your submission to the www.yourcouncilyourcommunity.vic.gov.au website 

• Emailing your submission to local.government@delwp.vic.gov.au  

• Posting your submission to: 
Local Government Act Review Secretariat 
C/o Local Government Victoria,  
PO Box 500, Melbourne VIC 3002 

 
How do I complete this template?  
To complete this template:  

(1) Locate the part of the Draft Bill you wish to comment on.  
(2) Insert the clause number, your level of support for the clause, the proposed change and any other comments 

into the table.  
 
Can I provide a submission in another format? 
It is strongly preferred for submissions to be made by completing this template. However, if another format suits your 
needs or the requirements of your organisation you are welcome to use another format.  
 
Will submissions be made publicly available? 
Written submissions and the name of the author will be published on the www.yourcouncilyourcommunity.vic.gov.au 
website unless confidentiality is requested and the Executive Director of Local Government Victoria grants it, or if it is 
determined your submission should remain confidential. Submissions that are defamatory or offensive will not be 
published.  
 
Please contact the Local Government Act Review Secretariat if you have any questions on (03) 9948 8518 or 
local.government@delwp.vic.gov.au  
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Part 1: Preliminary 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

3 Definitions Support We are supportive of the more comprehensive definition of 
what constitutes confidential information as this provides for 
clarity and consistency. 

 

 

Do you have any overall comments on Part 1 of the Exposure Draft Bill? 

 
 
 
 



Part 2: Councils  

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

8 Do not support Clause 8(3) replicates the principles outlined in 8(2) and should 
be deleted. 
 
Require the adoption of a local law to ensure these principles 
are met through council meetings. 

There are 14 principles that require application under this 
clause.  The addition of considering principles listed under s8 
(3) leads to complicated decision making.   
There is a lack of priority between these 14 principles, nor is 
there guidance as to which principle takes precedence should 
it conflict with another principle. 
Replication between s8(2) and 8(3) needs to be resolved as the 
principles in 8(3) merely replicate the principles outlined in 
8(2) but uses different wording.   
The loss of the mandated mechanism of a local law to ensure 
that the principles of democratic, representative and equitable 
decision making is opposed.  We believe that the draft Act 
must mandate that a local law be adopted to give clear effect 
to the principles through formal decision making processes. 

12(1) Support  The retention of a minimum number of 5 councillors is 
supported to avoid increase costs of supporting more 
councillors as was proposed in the Directions Paper. 

12(4) Do not support The retention of a mixture of representation models should be 
preserved. 

Currently Mansfield has a mixture of single councillor wards 
and a multi member ward for our main township, Mansfield, 
where over 1/3 of our population resides. 
We must retain single member wards to reflect the diversity of 
our outlying townships, the scale of our shire and to ensure 
each area has a loud and democratic voice. 
Splitting the current Mansfield ward into two to comply with 
all wards being single member is considered to give rise to 
division within the township.  We believe our community is 
satisfied that our current electoral structure works and so 
there is no need to fix what is not broken. 

13(2) Support The requirement for a local law to be adopted around the use 
and keeping of the common seal should be reinserted. 

Given the proposed Act highlights the use of the common seal, 
it is only logical that councils are required to maintain a local 
law around its use, as we are under the current Act. 



14 and 15(3) Do not support A requirement to ensure the electoral structure recommended 
by the electoral representational advisory panel under s 15(3) 
must provide for: 

• a model that reflects the diversity within the municipality 

• a model that reflects the geographic size of the 
municipality 

The draft Act is considered to have been tailored for 
metropolitan application rather than for application to larger 
shires such as our own where our land area is large and 
outlying communities diverse. 
The principles outlined in earlier sections of the draft Act are 
considered to be undermined by the lack of reference to 
geographical size and diversity. 

 

17 Partial support 
Partial do not 
support 

Delete s17(h). The clarity around the role of the Mayor is supported, however 
17(h) is very unclear and will lead to confusion around the role 
of the Mayor and the CEO and also undermines the separation 
of elected councillors from operational matters.   
This principle must be underlined by the new Act as it has been 
a fundamental principle driving local government for decades.  
Various Ombudsman, Inspectorate and IBAC investigations 
have found that it is vital that operational matters are clearly 
defined as the CEO’s responsibility and not elected councillors. 
We must avoid applying a political lens to the setting of council 
meeting agendas, particularly as under other legislation such 
as the Planning and Environment Act 1987, require decisions to 
be made within statutory timeframes.  
The current wording places the CEO under tremendous 
pressure given he is appointed by Councillors and councillors 
could apply pressure to the CEO to set agendas that reflect 
political agendas rather than the business that must be 
conducted.  
This clause also contradicts s 28(3) which states that a 
councillor must not undertake any responsibilities or functions 
of a CEO. 

21 Support  The acknowledgement of the draft Act’s focus on the Deputy 
Mayor’s role is supported. 

26 Support  The ability to elect a Mayor for a one or two year term is 
supported as it provides flexibility. 

27 Support  Insert subsections (2) to (7) of s26 under this section to provide 
absolute clarity and a stand-alone clause. 

 



32(b) Do not support Delete “or an eligible British subject referred to in section 
48(1)(a) of the Constitution Act 1975.” 

The reference to being a British subject is an outdated practice 
and is potentially divisive within the community.  The core aim 
should be for a councillor to be an Australian citizen.  We do 
not want to get caught up in citizenship questions or legalities. 

37 Partial support Provide for an ability for a Council to resolve not to pass on the 
annual increments published by the Minister under 37(1). 

In the past Councillors have expressed discomfort with having 
to cut services and increase fees as a means of responding to 
cumulative impacts of rate capping while taking mandatory 
increases to their allowances. 
There should be capacity for a council to resolve not to take all 
or part of the annual increment. 

40(2)(b) Do not support  It is incredibly difficult to provide comment when the 
regulations referred to in the draft Act do not exist. 

44(3) Do not support Delete this clause It is not considered that the Government of Victoria’s Policy on 
Executive Remuneration in Public Entities is appropriate, 
particularly given it includes a clause stating that an annual 
incentive payment of between 17-20% of the total 
remuneration package should apply. 
This would increase remuneration costs for a CEO and hit small 
councils disproportionately when compared to interface and 
metropolitan councils. 

45(d) Do not support Delete the words “after consulting the Mayor”. See previous comments.  This wording blurs the line between 
the CEO’s operational duties and political aspirations of the 
Mayor/Council.  It undermines other clauses in the draft Act 
that seek to provide demarcation between councillor and 
officer duties. 

45 Do not support Delete projected staffing requirements for at least 4 years to 
be included in a workforce plan. 
Delete parts of this clause that require gender equity, diversity 
and inclusiveness. 

The new requirement for a CEO to prepare a workforce plan 
required under this clause is one of several new plans and 
strategic documents required under the draft Act.   
This seems overly prescriptive in principle and undermines the 
principles of the Act in terms of the new act being 
principle/objective based rather than prescriptive. 
Further, mandating gender equality, diversity and inclusiveness 
duplicates the requirement for council and the administration 
to comply with other equality, disability, human rights and 
anti-discrimination legislation.   
This prescription also undermines the appointment of staff 
based on merit, skills and the ability to do the job. 
Again, the lack of the regulations referred to in s45(5) is of a 



concern as we are unable to see what kinds of requirements 
the CEO must comply with. 

52 Support  The application of sections 162 (Misuse of Position) and 164 
(Confidential Information) to non-Councillor members of the 
Audit and Risk Committee is supported. 

53 Partial support  While the principle of the Audit and Risk Committee assessing 
its own performance on an annual and biannual basis, it must 
be recognised that this increases the administrative and 
resource burden on small councils.   
In addition to a raft of other new policies, procedures and 
reporting requirements under the draft Act, this will have a 
significant adverse impact on small councils. 

 

 

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 

Mansfield Shire Council’s submission on the Directions Paper highlighted the additional costs imposed by the requirement to prepare and adopt a far 
broader range of policies and procedures. 
Despite this submission, the draft Act continues to prescribe a wide range of new requirements, which also appears to be the stated objectives of the 
new Act in terms of being less prescriptive and allow councils to be more innovative.  The level of prescription in this Part is concerning.   
Of significant concern are multiple references to regulations being prepared by the Minister, yet such regulation has not been drafted.  This means 
councils do not know how the State government will prescribe how councils are to meet various clauses.  The use of regulation also avoids a public 
process, which seems to be at odds with the fact that local government is required to adopt a range of strategies to strengthen community participation 
and involvement in decision making. 
The lack of provisions around Senior Officers is a concern as the draft Act is silent on what would happen to staff currently on such contracts. 
Should the State government pursue its desire for a broad range of policies, plans, governance rules and the like to be prepared and adopted, then it 
should provide template documents to ease the administrative cost and burden on all councils, but in particular small rural councils.  We believe the 
provision of templates (which could be amended for those councils wishing to go over and above legislative compliance) is essential. 



Part 3: Council decision making  

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

54 and 56 Partially do not 
support 

Delete the requirement to maintain a community engagement 
policy and public transparency policy. 
 
 
 

These two mandatory policy requirements are considered 
superfluous as the principles for the role of a council and 
decision making principles are already set out in earlier 
sections of the Act. 
The principles outlined in s55 and 57 are sufficient on their 
own. 
The resource implications of developing a raft of new policies is 
heightened in small rural councils, as highlighted in our 
submission to the Discussion Paper. 

58 and 65 Partially do not 
support 

Replace governance rules with the requirement for a local law 
so that existing local laws adopted by councils continue to 
apply. 
 
Delete reference to governance rules and reword the section 
to require an election period policy only. 
 

It is unclear why the current requirement for a local law, which 
allows infringements to be issued should the law be 
transgressed, has been replaced by ‘Governance Rules’. 
Not only have councils lost the ability to deal with 
unacceptable behaviour through the issuing of infringements, 
but the requirement to prepare and adopt new governance 
rules when a local law is already in place is of concern. 
Again, this is a significant burden on a small council and 
appears to be superfluous when the current local law system 
works effectively. 
It is important to note that the section relating to the 
development of governance rules does not require a public 
engagement process, which the local law process requires.  
This conflicts with the objectives of the new Act and the focus 
on community engagement. 

64 Supported   We welcome the inclusion of a solution as to how to deal with 
matters when a quorum cannot be maintained due to conflict 
of interest. 

70 Partially do not 
support 

Delete reference to the making of a local law in accordance 
with its community engagement policy, rather state that the 
community engagement principles must be met. 

As per previous comments about the mandatory requirement 
for a community engagement policy, it should be the principles 
of community engagement that are met. 
This provides for the flexibility and innovation in consultation 
that the draft Act aims to achieve. 



82 Partially do not 
support 

 This clause is very broad in its wording and application.  It is 
also unclear if good practice guidelines issued by the Minister 
are mandatory, if councils are required to report on 
compliance with the guidelines and what the public 
consultation process is for the Minister preparing such 
guidelines. 
The inclusion of such a broad power without prescribing 
consultation with the community is not supported. 

 

 

Do you have any overall comments on Part 3 of the Exposure Draft Bill? 

Our concerns about a significant increase in the number of policies, procedures and the replacement of a meeting procedures local law governance rules 
is highlighted above.  This section of the draft Act has significant workload and resource implications and seeks to fix things that are not broken, such as 
replacing a meetings procedure local law with new governance rules. 
 



Part 4: Planning and financial management 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

83 Do not support Deletion of this clause 
 
 
 

Given the other changes proposed in this Part around 
increasing the lifetime of a budget, the need for a long term 
financial plan and the like, it is considered that a 10 year 
Community Vision should not be mandated.   
At present, councils choose whether or not to prepare a 
community vision and it is considered this approach should 
continue. 
We believe our time and resources are best spent on preparing 
the long term financial plan given that the Council Plan and 
other strategic documents required under other legislation, 
and outlined in planning schemes is sufficient to provide 
strategic direction for a municipality. 
It is considered that having to create another document that 
replicates the strategic direction outlined in other mandatory 
strategies and planning schemes is sufficient. 

85, 86, 87 and 88 Supported   
 
 
 

The preparation of longer term plans is supported, however 
the time and cost implications of doing so on small rural 
councils must be acknowledged and addressed by the State 
government. 
 
Clause 86 refers to the manner and form prescribed by the 
regulations – the current regulations do not address a Financial 
Plan and presumably these will be modified.  Assumption is 
they will require standard financial reporting consistent with 
Australian Accounting Standards. 
 

93 Partially do not 
support 

Clause 3(d) and clause 4(a) require the same information to be 
presented in two places within the Annual Report.  This is 
unnecessary repetition.  Suggest 3(d) be modified to require 
only a statement of progress against the service performance 
indicators 

 



97 Not supported This clause should be deleted as it duplicates the raft of 
documents required under section 85 – 88.   

Councils will, as a matter of course, adopt policies that support 
the implementation of long term financial plans, asset plans 
and the like and we believe this section is superfluous. 

 

Do you have any overall comments on Part 4 of the Exposure Draft Bill? 

Again, the amount of new documents and reporting requirements in this Part will have an adverse impact on small rural councils.  There are some 
sections that may be deleted as there is duplication in requirements. 
The draft Act should be an enabler for councils, not an overly prescriptive piece of legislation, as was one of the key objectives of drafting this new Act. 
Outlining the principles councils must adhere to should be the role of the new Act, rather than prescription about developing documents that are merely 
a replication of other strategic documents required by other legislation. 
 
There are many references to the Local Government (Planning and Reporting ) Regulations, however we are yet to see the revised regulations. 
 



Part 5: Rates and charges 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

105(3) Error The reference to Ministerial guidelines made under section 84 
appears to be a drafting error. 

 
 

107 Conditional 
support 

Renumber clause 107(1)(c) to 1(d) and insert a new clause (c) 
onsite wastewater management systems inspections. 
 
 
 

Many rural councils have been lobbying for many years around 
the ability for a service charge to be levied against inspections 
for onsite wastewater management systems. 
Councils in declared special water catchments face a huge 
burden of ensuring that landowners maintain their onsite 
wastewater systems to the appropriate standard. 
This costs a significant amount of money in our Shire as we 
have over 4200 onsite systems. 
We cannot currently charge a fee to cover our costs, which is in 
contrast to water corporations who levy an annual service fee 
of over $90 per property. 
Councils must be able to recover these costs and to do so, we 
request that section 107(1) be amended to specifically list 
onsite wastewater management system inspections. 

112 Conditional 
support 

Clarity around how the proportion of special benefit referred 
to under 112(3)(b) is required – it seems to be onerous and 
confusing. 
Suggest including the current formula outlined in 163 (2A) of 
the current Act. 

This section is relatively vague and it is considered greater 
benefit would be gained by including the formula to calculate 
cost imposed on any person via a special rate or charge 
outlined in the current Act. 

113 and 114 Support   The provision of separate processes for special purpose 
charges that seek to cover less than 2/3 of the total cost of 
works or services and those that seek to cover more than 2/3 
of the cost is supported.  Specification of a 28 day timeframe 
for receiving submissions under clause 2(b) would be helpful. 

 

Do you have any overall comments on Part 5 of the Exposure Draft Bill? 

A significant amount of this Part is similar to what exists in the current Act and does not represent any wholesale changes. 
 
 



Part 6: Council operations 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

146 and 147 Support in principle 
but mandatory 
requirement not 
supported 

Delete this clause and clause 147. 
Replace with wording under the list of principles stating that 
council must maintain a range of policies that implement the 
service performance principles and that these policies must be 
made available to the public. 
 
 

Section 145 sets out the service performance principles, which 
are supported and replace the outdated Best Value principles. 
However, the requirement for a complaints policy is another 
example of an over prescriptive act.   
Our suggested approach is consistent with the way other 
sections of the draft Act are worded in stating that councils 
must adopt policies to implement the principles.  This provides 
flexibility and empowerment without losing transparency or 
accountability. 
Mansfield Shire has a complaints policy in place currently and 
this has not been mandated by an Act. 

150 Supported  
 
 
 

Council supports the process outlined by this section as a 
means of reinforcing the need for due diligence and risk 
management. 
Reporting requirements via the annual report are also 
supported. 

153, 154 Partially not 
supported 

Delete references to “in accordance with its community 
engagement policy” and refer to the community engagement 
principles of section 55 being met instead. 

Our suggested changes focus the Act on compliance with 
principles rather than prescription for policies. 

 

 

Do you have any overall comments on Part 6 of the Exposure Draft Bill? 

Our changes focus on adherence to principles rather than prescriptive policies and procedures. 
 



Part 7: Council integrity 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

165-170 Support Insert s79(5) from the current Act. 
 
 
 

The simplified conflict of interest provisions are supported, 
however it is considered that the requirement for the CEO to 
keep disclosures for 3 years and then dispose of them under 
s79 (5) should also be included as the draft Act is silent on how 
this important information is to be dealt with. 
It is considered important to the public interest and for 
transparency reasons that disclosures are managed in the way 
they are now. 

176 Supported in 
principle  

Delete s176 and incorporate its provisions in the Councillor 
Code of Conduct s179 
 
 
 

Mansfield Shire has a gifts, benefits and hospitality policy that 
applies to staff, contractors and Councillors.  It is considered 
there is no need to include this clause requiring a policy and 
that a more sensible approach is to ensure provisions around 
gifts is best included in the Code of Conduct under s179 as well 
as any other policies councils see fit to develop and adopt. 

179 Supported  The removal of the requirement to adopt the Code of Conduct 
at a Special Meeting of Council is supported.  It is considered 
that adopting this important document at an Ordinary Council 
meeting, where members of the public are more likely to be 
present, is preferable and reduces the administrative burden 
on councils. 

 

 

Do you have any overall comments on Part 7 of the Exposure Draft Bill? 

 
 



Part 8: Ministerial oversight 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

 

 

Do you have any overall comments on Part 8 of the Exposure Draft Bill? 

This Part generally reflects provisions in the current Act, however Council wishes to underline its concern that the use of regulation by the Minister avoids 
consultation with the Parliament, the sector and the community.  Given councils are being asked to be transparent about their community engagement 
processes, it is considered appropriate that the Act provide for a public process around regulations and the need for community/sector engagement in 
their development. 
 



Part 9: Electoral provisions 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

276 Not supported Amend 276(1) and (2) to allow councils to determine the 
voting method, not the Minister. 
 

It is considered a matter for the council to determine how best 
to conduct the election, as per current practice. 
Prescription by the Minister does not allow for self-
determination and for councils to use a voting method which 
best suits its own community. 
The possible prescription for attendance voting in a small rural 
council such as ours would significantly increase costs and so it 
is important that council make a decision which would have 
such an impact on its budget and financial planning. 

282 Supported  
 
 
 

The inclusion of a process through which council can appeal 
the cost of the Victorian Electoral Commission conducting the 
election to the Essential Services Commission is supported. 
 

320-323 Supported Amend s 323 to require the Chief Municipal Inspector to 
provide a copy of the campaign donations to all Councils. 
Require all Councils to publish a copy of the campaign 
donations on the website and make available for public 
viewing. 

The requirement for all candidates in an election to lodge a 
campaign donation return to the Chief Municipal Inspector 
rather than the CEO (as is the case presently) is supported. 
The provision of information from the Inspector to councils is 
considered vital. 

 

 

Do you have any overall comments on Part 9 of the Exposure Draft Bill? 

 
 



Part 10: General provisions 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

326 Supported subject 
to amendments 

Amend 326(1) to include the read “for the purposed of the 
administration and enforcement of any Act, regulations or local 
laws which relate to the functions and powers of the Council”. 
This provides consistency with the wording of s 328. 

The absence of the words “and any other Act” removes the 
ability for an Authorised Officer under the Local Government 
Act to enter a property for the purpose of inspections (eg fire 
hazard inspections by Municipal Fire Prevention Officers, 
onsite wastewater inspections). 
Without this authorisation, the ability for council officers to 
undertake enforcement duties under other acts is removed.  
This catch all authorisation is the most efficient process to 
enable all enforcement and administrative functions to 
continue to be provided in an efficient and effective way. 
Interestingly, s328(1)(a), (b) and (c) uses the words “any Act”.   

 

 

Do you have any overall comments on Part 10 of the Exposure Draft Bill? 

 
 
 



Part 11: Consequential amendments and repeals 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

 

 

Do you have any overall comments on Part 11 of the Exposure Draft Bill? 

This Part has no impact on Mansfield Shire Council. 
 
 
 


