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ENCROACHMENT
POLICY

/12/17 legislative 

PURPOSE To manage encroachments in the public realm.  An encroachment is any structure 
erected or installed in, on, across, under or over Council land, including structures that 
straddle a title boundary from private land on to public land (including roads and 
Community Land). 

This Policy seeks to:

 Create a public realm that is welcoming and user friendly;
 Cultivate a positive relationship between the private and public realms; and
 Strengthen the character and identity of our capital city.

This Policy seeks to provide a fair and balanced approach to the use of public space and 
provides details on how encroachments over public space are managed to comply with 
relevant legislation and achieve the outcomes expressed in Council’s Strategic Plan.  
Encroachments over private land (including private roads) are not covered by this Policy.
 

STATEMENT This Policy will: 

 provide a clear framework for controlling encroachments; 
 provide for consistent decision making;
 ensure encroachments do not create public safety risks;
 reinforce the importance of retaining the City’s distinctive urban form;
 reinforce keeping public spaces in the public domain and for the public benefit;
 support the provision of pedestrian-friendly streetscapes accessible to all users;
 support green infrastructure measures that contribute to a more liveable City; and
 prevent enclosed upper level permanent built form encroachments.

Council will undertake to:

Assess all encroachments against the Encroachment Policy.  The principles of this Policy 
will be implemented through Attachment A which provides criteria for managing 
different forms of encroachments. 

Council will seek to ensure that encroachments are consistent with the principles of this 
Policy and ensure compliance with the public interest criteria. 
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OTHER USEFUL 
DOCUMENTS

Related documents
 City of Adelaide Strategic Plan, 2016 - 2020
 Adelaide Design Manual (Building Interface Guidelines) 2016
 Objects on Public Footpaths Policy and Operating Guidelines 2006
 Outdoor Dining Policy and Operating Guidelines 2014
 Lighting Policy and Operating Guidelines 2005
 Undergrounding (overhead Electricity and Telecommunication Cables) Policy 2007
 Parklets Operating Guidelines 2015
 Cabling and Communication Policy 2000
 City Works Operating Guidelines 2003

 
Relevant legislation
 Local Government Act 1999 (Section 221)
 Encroachments Act 1944
 Development Act 1993 and Development Regulations 2008
 Planning, Development and Infrastructure Act 2017 and Regulations 2017
 Adelaide (City) Development Plan
 Disability Discrimination Act 1992
 Building Code of Australia 2016
 Electricity Act and Regulations 1996
 Telecommunications Act and Regulations 1993
 City of Adelaide Act 1998
 Australian Standards

ADMINISTRATIVE As part of Council’s commitment to deliver the City of Adelaide Strategic Plan, services 
to the community and the provision of transparent information, all policy documents 
are reviewed for currency as part of the annual review of delegations. Those requiring 
detailed consideration are identified in the current forward Council Policy Program.

Review history:
Review date Authorised Changes 

28/01/97 Council Notice Boards and Signs

10/02/97 Council Encroaching Air Conditioners

28/07/08 City Strategy and 
Policy Committee

Reviewed fees, minor encroachments and minor 
variations

11/08/08 City Strategy and 
Policy Committee

Reviewed fees for heritage and character 
encroachments

16/12/14 Council Review of encroachment fees

26/9/17 Council Draft produced for consultation. 
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Contact:
For further information contact the Planning and Development Program. 

City of Adelaide
25 Pirie St, Adelaide, SA
GPO Box 2252 ADELAIDE SA 5001
+61 8 8203 7203
city@cityofadelaide.com.au
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ATTACHMENT A

1. PURPOSE

Council has the responsibility to ensure that any encroachments do not diminish the health, safety and 
amenity of the public in public spaces.  These guidelines assist to implement the principles of the Policy and 
provide criteria for managing different forms of encroachment to ensure they contribute positively, do not 
impinge on public safety or amenity and maintain Adelaide’s identifiable built form character.  They apply to 
the whole of the City of Adelaide in regard to structures or parts of buildings that project or encroach into 
the public space.

2. APPLICATION

No building or structure (including pipes, wires, cables, fixtures, fittings, ground anchors or other objects) 
shall be erected or installed in, on, across, under or over Council land unless prior written permission has 
been issued by Council in accordance with Section 221 of the Local Government Act 1999, the Development 
Act 1993, Planning, Development and Infrastructure Act 2017 and the appropriate conditions determined by 
Council are complied with.

--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

3. PUBLIC INTEREST CRITERIA 

All new encroachments MUST satisfy all the following:

 Maintain public safety;

 Maintain and/or improve public amenity; and

 Maintain adequate daylight and sunlight to the street level or on adjoining buildings.

Encroachments shall comply with the following requirements:

------------------------------------------------------------------------------------------------------------------------
4. MINOR ENCROACHMENT (does not require an Encroachment Permit)

Minor encroachments include:

 butt-out bins; 
 electricity service connections located under footpath to private properties;
 architectural features including cladding, cornices, eaves, sills, mullions and architraves; and
 pipes and services on buildings that cannot be incorporated within the property boundary.

Encroachments are to be limited. Encroachments are deemed minor if they meet ALL of the following (where 
relevant):

 does not encroach over a vehicular carriageway;
 does not encroach more than 150mm into public space;
 has maximum width of 300mm for each 20 metres of site frontage; 
 does not narrow the width of the footpath to less than 1.8 metres; 
 is setback a minimum of 600mm from the kerb face;
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 maintains the safety of pedestrians or other users of public space, e.g.:
 is not less than 600mm in height above the footpath level;
 has a minimum vertical clearance height of 2.5 metres above footpath level; and 
 is appropriately secured to the building.

 cannot practically be incorporated within the private property boundary; 
 is designed to minimise the encroachment;
 does not interrupt pedestrian movement or public space; 
 avoids water dripping or discharging onto a public space; and
 does not interfere with public services.

Encroachments that do not meet the above criteria require an Encroachment Permit and shall comply with 
the following requirements: -

 Public Interest Criteria
 Above Ground Encroachments
 Below Ground Encroachments

------------------------------------------------------------------------------------------------------------------------
5. ABOVE GROUND ENCROACHMENT (requires an Encroachment Permit)

Where a building or structure encroaches over public space, it MUST be consistent with all the following:

 Incorporate durable and low maintenance materials;

 Can be practically removed if required;

 Avoids water dripping or discharging onto a public space;

 Does not privatise the use of public space;

 Will not unduly affect the planting and growth of street trees;

 Will not affect street lighting;

 Will not affect traffic signs or lines of sight to traffic control devices; 

 Will not adversely affect the operation of emergency vehicles or personnel; and

 Maintains and/or improves public amenity and pedestrian comfort by providing shelter.

5.1. Floor Space 

Floor space encroaching over a public space is NOT ALLOWED. Examples of floor space include:

 habitable floor or occupiable floor space of a building, including balconies above first floor level; 

 enclosed balconies (including solid side walls); or

 structures that exclude access to public space (e.g. large load bearing pillars or columns).  
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5.2. Architectural Features, Sunshades, Public Art and Hoods

Architectural features (including cladding), sunshades, hoods and other such projections from the property 
boundary MUST:

 be compatible and integrated into the design of the building;

 have a minimum underside clearance of 3 metres and not more than 3.7 metres above the footpath 
level or 5 metres above the level of a vehicular carriageway;

 have a minimum clearance of 600 mm from the kerb edge or 1 metre from an adjacent tree, light 
pole or street furniture element; and 

 have a maximum projection of 1.2 metres over a public space, except cladding which should not 
project more than 150 mm.

 
 
 Figure 1: Projection example  Figure 2: Projection example

5.3. Verandahs, Awnings and Pergolas 

Verandahs, awnings and pergolas must not overhang a street, laneway or public space unless they:

 are at ground and/or first floor:

 are compatible and integrated into the design of the building and compatible with adjoining 
buildings; and

 improve pedestrian amenity by providing shade and shelter.

If awnings, verandahs and pergolas meet the above criteria, they MUST:

 have a minimum clearance of 3 metres and not more than 3.7 metres above the footpath level or 5 
metres above the level of a vehicular carriageway;

 retractable awnings shall have a minimum clearance of 2.5 metres above the footpath level when 
fully lowered and 3 metres when fully retracted;
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 have a maximum fascia depth of 600mm;

 have a maximum depth of 5 metres;

 have a minimum setback of 600mm from the kerb face or 1 metre from an adjacent tree, light pole 
or street furniture element;

 ensure the pedestrian access/footpath has a minimum width of 1.8 metres (or greater if in the 
pedestrian area) (See Appendix A - Pedestrian and Transport Map);

 have a minimum setback of 450mm from an abutting laneway;

 incorporate and operate lighting underneath the canopy at ground level;

 incorporate and operate lighting (after dark) underneath canopies at ground level in Rundle Mall to 
illuminate the footpath; and

 incorporate and operate CCTV cameras underneath canopies at ground level where CCTV coverage 
is obscured from other locations.

  Figure 3: Awning     Figure 4: Retractable Awning

Figure 5: Vehicular Carriageway 
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5.4. Balconies 

Balconies above first floor level MUST be established within existing site boundaries and MUST NOT 
overhang a street, laneway or public space.  

The only instance where balconies over public space may be permitted is when the balcony:

 is at first floor level;

 is designed to be open in appearance and form;

 is designed to improve pedestrian amenity by providing shade and shelter; and

 is compatible with the design of the building.

If the balconies meet the above criteria, they MUST:

 have a minimum setback of 600mm from the kerb face or 1 metre from an adjacent tree, light pole 
or street furniture element;

 have a minimum clearance of 3 metres and not more than 3.7 metres above the footpath level or 5 
metres above the level of the vehicular carriageway;

 be designed to give shelter to the 
footpath or public space at ground 
floor level;

 be open in design;

 be transparent or visually permeable 
(excludes the use of PVC blinds);

 incorporate lighting underneath the 
canopy at ground level where street 
lighting is obscured in main streets 
and key pedestrian and public 
transport routes (See Appendix A - 
Pedestrian and Transport Map);

 incorporate lighting (after dark) 
underneath ground level canopies in 
Rundle Mall to illuminate the 
footpath to Council standards; and 

 incorporate and operate CCTV 
cameras underneath the balcony at 
ground level where CCTV coverage 
is obscured in other locations.

Figure 6: First Floor Balcony and above First Floor Balconies
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5.5. Green Facades and Living Walls 

Green facades and living walls on new buildings must be located within existing site boundaries.

Where green facades and living walls may be accommodated on existing buildings constructed before 
December 2017 and on new buildings, they MUST:

 be compatible and integrated into the design of the building;

 be designed and constructed to ensure to pedestrian safety; 

 have a maximum protrusion of 300mm into the public space below 2.5 metres from the boundary 
line (unless it can be demonstrated that it will not pose a hazard risk to pedestrian safety); 

 have a minimum pedestrian access/footpath has a minimum width of 1.8 metres (or greater in a 
high pedestrian area, see Appendix A); 

 be constructed to prevent water dripping or discharging onto public space; and

 be maintained, pruned and watered as required to ensure plant health and pedestrian safety.

5.6. Under Awning Advertisements / Signs 

Under awning advertisements and signs MUST:

 have a minimum clearance of 2.5 metres to the footpath level directly below; 

 have a maximum depth of 500mm; 

 have a maximum width of 80 percent of the width of the awning; and

 have a minimum setback of 600mm from the kerb face or 1 metre from an adjacent tree, light pole 
or street furniture element.

Figure 7: Under Awning Signage

All other advertisements / signs must comply with the Elevated Intrusions section of the Objects on 
Footpaths Policy and Operating Guidelines and assessed in accordance with the Development Act 1993 and 
Planning, Development and Infrastructure Act 2016.
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5.7. Pipes and Services

Pipes and services for new buildings MUST be incorporated within the property boundary and MUST NOT 
encroach onto the public space.

In circumstances where it can be demonstrated that there is no viable alternative and the service is necessary, 
the pipe or service must meet the criteria outlined under the ‘Minor Encroachments’ section. 

5.8. Mechanical and Plant Equipment 

Encroachments of mechanical and plant equipment over public space (including within balcony 
encroachments) are NOT ALLOWED.

Mechanical and plant equipment includes air conditioning units, ladders, electrical plant equipment etc. 

5.9. Bridges and Overpasses

Bridges and overpasses between buildings are DISCOURAGED. 

Bridges and overpasses will only be considered in the following circumstances: 

 there is a pedestrian access requirement between two adjacent buildings above street level;

 there is no viable alternative at street level; and

 the bridge or overpass will not impact on the public space amenity through loss of views, vistas or 
sunlight access.  

If the bridge or overpass meets the above criteria, they MUST:

 have a minimum underside clearance of 3.5 metres above footpath level;

 have a minimum underside clearance of 5 metres above the level of a vehicular carriageway;

 have walls / balustrades that are a minimum of 1.6 metres in height for safety;

 be visually transparent to maintain views and sunlight through the structure;

 be used only for pedestrian movement; 

 maintain pedestrian activity at street level;

 not incorporate any form of advertising visible from the street; 

 allow for the growth and preservation of street trees;

 ensure access for emergency services and vehicles; and

 have a maximum width of 6 metres.

Bridges and Overpasses are subject to individual technical assessment and require determination by Council.

5.10. Main Entry Porticos

A main entry portico is a structure that defines the main entrance into a building.

Entrance porticos over public space will only be considered in the following circumstances: 

 if they clearly identify the building entrance; and

 and are of a size and scale appropriate to the building’s proportions and width of the street.
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Entrance porticos MUST:

 only be provided above the main entrance of the building;

 have a maximum height up to ceiling of the first floor;

 be compatible and integrated into the design and form of the building;

 not incorporate any form of advertising other than the building’s name; 

 meaningfully contribute to the provision of continuous weather protection for pedestrians; and

 be constructed to prevent water dripping or discharging onto the public space.

5.11 Other Above Ground Encroachments

All other above ground encroachments will be assessed against the criteria for ‘Minor Encroachments’ and 
other relevant parts of the Policy.

6. BELOW GROUND ENCROACHMENT (requires an Encroachment Permit)

Below ground encroachments MUST NOT impact on street trees or services or hinder future underground 
transport or movement alternatives.

Where a development encroaches under a public space, it MUST be consistent with the following:

6.1. Service Pits / Hatches and Cabling

Service pits, hatches and cabling are subject to individual assessment by Council staff.

6.2. Tunnels / Underpasses and Underground Car Parking 

Encroachments of tunnels, underpasses and underground car parking over a public space are NOT 
ALLOWED.

6.3. Ground Anchors, Footings and Pilings 

Permanent ground anchors, footings and pilings encroachments MUST BE accommodated within existing site 
boundaries.  

Temporary ground anchors can not be economically removed and therefore should only be used in suitable 
locations.

Footings, pilings and temporary ground anchor encroachments will only be permitted where:

 they will not hinder, damage or interfere with existing or future Council infrastructure works;

 they are not located within the areas indicated on the map contained within Appendix A; and 

 it is demonstrated that the encroachment is necessary and there is no other viable alternative on the 
site.

Where the above circumstances exist, footings and pilings MUST: 

 have a minimum depth of 1 metre below the level of the footpath or carriageway;
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 not encroach more than 300mm onto a public street or public place when less than 4 metres below 
the level of the footpath or carriageway; and

 not encroach more than 1.2 metres onto a public street or public place when 4 metres or more below 
the level of the footpath or carriageway.

Temporary ground anchors MUST:

 not hinder, damage or interfere with existing or future Council infrastructure works; 

 not be located within the areas indicated on the map contained within Appendix A; 

 be de-stressed (made inactive) prior to project completion;

 be installed a minimum of 4 metres below the existing natural surface;

 be installed no closer than 1 metre to any existing underground infrastructure (service providers may 
require greater clearances and should be consulted);

 ensure that the temporary ground anchor head is accessible for the duration that the temporary 
ground anchor is under tension for inspection and maintenance;

 provide maintenance records of live ground anchors;

 undertake geotechnical testing to confirm ground conditions in the zone where temporary ground 
anchors are proposed;

 be installed and tested to confirm performance, prior to installation of the working anchors;

 maintain minimum clearance zones around active temporary ground anchors at 0.6m x anchor fixed 
length; and

 provide ‘as constructed’ documentation showing the location of ground anchors to Council.
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