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Part 2 - Councils 
S8(2)(c) Overarching governance principles and supporting principles 
Council is concerned that the inclusion of mitigation and planning for climate change risks 
in the overarching governance principles could have cost shifting implications for councils.  
Corangamite Shire recognises that Local Government has a role in climate change 
mitigation activities at a local and community level, however funding from the State 
Government is imperative for councils to be able to undertake work in addressing climate 
change risks.  Funding is particularly required for small and rural councils that are currently 
facing financial sustainability uncertainty due to limited income opportunities and rate 
capping.  This subsection fails to recognise how mitigation and planning for climate change 
risks will be funded, and Council recommends removal of climate change from this 
provision.   
 
s12(4) Constitution of a council 
Council does not support the move to limiting the number of Councillors per ward to an 
equal amount, and believes a mixture of single councillor and multi-councillor wards should 
be permitted. Corangamite Shire consists of five wards represented by seven Councillors, 
with one ward consisting of three Councillors. Council believes the mixed ward model is 
suitable for Corangamite Shire and ensures residents are well represented.   
 
Council does support retaining the ward system, as it ensures residents of rural councils 
living in remote areas are not under-represented or not represented at all.   
 
s25 Election of Mayor 
The draft Bill requires an absolute majority of all Councillors to elect the Mayor.  As 
Corangamite Shire has seven Councillors, an absolute majority would require four votes.  It 
is believed this requirement may be unworkable for smaller councils when Councillors are 
absent from the meeting to elect the Mayor and/or a division exists within the Council.  It is 
also not consistent with the usual majority vote for other council decisions, where the vote 
is determined by the majority of Councillors attending the meeting.  For example, if only a 
quorum is able to attend the meeting to elect the Mayor, all Councillors must vote 
unanimously.  It is recommended that the Mayor be elected by an absolute majority of all 
Councillors attending the meeting, not all Councillors of the Council. 
 
Council supports discontinuing the drawing of lots to resolve a tied vote to elect the mayor. 
 
s27 Election of Deputy Mayor 
This section of the draft Bill refers to the election of a Deputy Mayor at meetings under s26 
(when is a Mayor to be elected), however Council questions whether s27(2) in the draft Bill 
correctly references subsections (2) to (7) of s26 for the election of a Deputy Mayor, as it is 
s25 that governs how a Mayor is elected.  
 
Council does not oppose the compulsory election of a Deputy Mayor, and recommends the 
Deputy Mayor be elected by an absolute majority of all Councillors attending the meeting, 
not all Councillors of the Council. 
 
s37 Minister may set allowances for Mayors, Deputy Mayors and Councillors 
Council strongly opposes the setting of allowances by the Minister.  The current method, 
whereby the Minister prescribes an appropriate allowance range and councils then 
determine the allowances, is preferred.  Council believes the existing arrangement 
empowers councils to set their allowances and be accountable to the community for their 
decisions. 
 
Council also opposes the setting of an allowance by the Minister for the Deputy Mayor.  
Council believes a separate allowance for the Deputy Mayor should be at the discretion of a 
council.  For smaller councils, the role of the Deputy Mayor may not be an active one, 
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making a separate allowance above that of other councillors unwarranted and an 
unnecessary financial burden.  
 
s38(5)(b) General provisions relating to allowances 
Council supports the introduction of Councillors being able to choose to receive part of an 
allowance, rather than the existing all or nothing approach. 
 
S43(4) The Chief Executive Officer 
Council does not support the provision in this section requiring a resolution of Council to 
appoint an Acting Chief Executive Officer when the Chief Executive Officer (CEO) is unable 
to perform his or her duties.  In its current form, the subsection does not allow for instances 
when the CEO appoints a member of staff as Acting CEO via delegation, when intending to 
take a short period of annual leave.  The proposed provision would be unworkable for short 
term Acting CEO appointments, particularly when a CEO may decide to take leave between 
council meetings, which would require a meeting to be called solely for the purpose of 
appointing an Acting CEO for the leave period.  The requirement would also increase the 
administrative burden on staff.  Council recommends that a resolution of Council is only 
required to appoint an Acting CEO in emergency circumstances or when the CEO is 
incapable of appointing an Acting CEO by delegation. 
 
s44 Chief Executive Officer Employment and Remuneration Policy 
Council does not oppose the inclusion of independent professional advice in relation to the 
appointment and reappointment of chief executive officers. However, Council believes 
matters pertaining to performance monitoring and the annual review should be excluded 
from requiring independent professional advice.  Corangamite Shire employs an 
independent human resources consultant as part of any CEO recruitment, appointment or 
reappointment process.  This includes contract negotiation, establishing initial key 
performance measures and initial remuneration.  By including independent professional 
advice when conducting annual reviews and performance monitoring, councils will 
experience an additional cost burden that is deemed unnecessary.  Council recommends 
that the inclusion of independent professional advice for annual reviews, including 
performance monitoring and remuneration reviews, be at a council’s discretion. 
 
s45 Functions of the Chief Executive Officer 
Council does not support the requirement of a Workforce Plan, as it will create a greater 
administrative burden on councils.  Also, the inclusion of specific measures for gender 
equity, diversity and inclusiveness is strongly opposed.  Council is adamant that 
appointments should be merit based.  Inclusion of these measures also has the potential to 
be unworkable for rural councils, where there is often a limited number of candidates for 
vacant employment positions. 
 
s53(2)(a) Audit and Risk Committee Charter 
Council does not support the role of the Audit and Risk Committee to monitor compliance 
of Council policies and procedures in relation to governance principles and the Act, 
Regulations and Ministerial Guidelines.  Council believes this will create a significant 
administrative burden and derive little benefit.  Council recommends that Audit and Risk 
Committees should focus on financial and risk issues. 
 
Part 3 - Council Decision Making 
s73 Delegation and discretionary authority 
Council is not opposed to the creation of Governance Rules in place of a local law for 
meeting procedures.  However, there appears to be an inconsistent approach to treatment 
of the common seal.  The Governance Rules includes common seal usage (s13(2)(c)), but 
an additional administrative local law would still be required by s73(c) to delegate to the 
CEO the power to sign or seal documents.  Council recommends the Governance Rules 
also include the provisions at s73, particularly the ability for councils to delegate to the CEO 



Corangamite Shire Council – Submission to the Local Government Bill 2018 Exposure Draft 

3 
 

the power to sign or seal any agreement, to ensure consistency in relation to the common 
seal and prevent the need for an additional administrative-based local law. 
 
s82 Minister may issue good practice guidelines 
Council strongly opposes the introduction of Ministerial Good Governance Guidelines.  
Council believes that the Minister should not be provided with the discretion to regulate 
councils through guidelines and model policies.  Council also believes Local Government 
should be recognised as a third tier of government, with autonomy and independence to 
operate within parameters established transparently by the Parliament, not through 
regulations and guidelines established at the Minister’s discretion.   
 
Should the guidelines remain, Council recommends that extensive consultation with the 
sector be conducted to ensure the guidelines are fair and not burdensome, particularly for 
rural and small councils, and this requirement for consultation by the Minister be legislated 
in the new Act. 
 
Part 4 – Planning and Financial Management 
The draft Bill includes a requirement for additional policies and plans, which will create a 
greater administrative and financial burden on councils, particularly for small and rural 
councils currently challenged with financial sustainability. 
 
s94 Preparation of annual report 
Council supports the discontinuation of needing to submit a copy of the annual report to 
the Minister. 
 
Part 5 – Rates and Charges 
Council supports the inclusion of land used exclusively for mining purposes as rateable 
land. 
 
Part 6 – Council Operations 
s148(2) Procurement 
Council is opposed to the requirement that any procurement report to Council must include 
information in relation to collaboration opportunities with other councils or public bodies.  
As Council already seeks opportunities for collaborative contracts, such as a joint road 
sealing contract with a nearby council, it believes this provision is unnecessary and would 
derive little benefit.  The provision also fails to recognise there are limited opportunities for 
collaborative agreements within rural areas, and the requirement would create an added 
administrative burden for rural councils.  It is recommended that this provision be removed. 
 
Part 7 – Council Integrity 
Council supports the discontinuation of recording and reporting assemblies of councillors. 
 
s170(s)(b) Disclosure of conflict of interest at other meetings 
Council does not support the proposed provision that the majority of persons attending a 
meeting is required to decide if a Councillor, who has declared a conflict of interest, should 
leave the meeting.  Council believes this provision is unworkable, as Council is unable to 
make decisions during Councillor briefings, and involvement in such a decision by officers 
and guests attending the meeting is problematic.  It is recommended that a Councillor who 
has declared a conflict of interest at a meeting under this provision be required to leave the 
meeting.   
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s179(5) Councillor Code of Conduct and s180(2) Review or amendment of Councillor 
Code of Conduct 
The draft Bill requires a vote of two-thirds of the total number of Councillors to adopt or 
amend the Code of Conduct.  As Corangamite Shire has seven Councillors, five votes 
would be required for the Code of Conduct to be adopted or amended.  It is believed this 
requirement may be unworkable for smaller councils when Councillors are absent from the 
meeting to adopt the Code of Conduct and a division exists within the Council.  It is also 
not consistent with the usual majority vote for other council decisions, where the vote is 
determined by the majority of Councillors attending the meeting.  It is recommended that 
the Code of Conduct be adopted or amended by an absolute majority of all Councillors 
attending the meeting, not two-thirds of all Councillors. 
 
Part 8 – Ministerial Oversight 
Council supports the continued requirement for an Act of Parliament to dismiss a council.   
 
Part 10 – General Provisions 
s326(10) Authorised officers 
Council is concerned that this section fails to properly empower authorised officers to enter 
any land or building within a council’s municipal district to carry out their duties.  Currently, 
an authorised officer may enter any land or building to enforce the Local Government Act, 
or any other Act, or any regulation or local law.  The proposed section in the draft Bill fails 
to include “any other Act”.  This omission will impact authorised officers when the “other 
Act” they are required to enforce fails to include a provision permitting entry to any land or 
building. For example, Fire Prevention Officers would be unable to enter any land to carry 
out remedial works, as the Country Fire Authority Act does not include such a provision.  
Council recommends that “any other Act” be included in this section of the draft Bill. 


