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PC1705-12 SCHEME AMENDMENT NO. 69 - SMALL SECONDARY DWELLINGS 
CONTINUATION - FINAL APPROVAL      

 
Meeting Date: 3 May 2017 
Responsible Officer: Manager Strategic Planning 
Decision Making Authority: Council 
Agenda Attachments: 1. Schedule of Submissions 

2. Final adoption report 27 April 2016 PC1604-14 
 

SUMMARY 

On 17 May 2016 the City lodged a scheme amendment (no. 69) with the Western 
Australian Planning Commission. The amendment was considered a minor change 
to the City’s Local Planning Scheme no. 4 (LPS4) to delete the ‘sunset’ clause for 
small secondary dwellings. As a basic amendment the proposal was not 
advertised for public comment. 
 
The WA Planning Commission did not support the proposal being considered a 
basic amendment and requested the City treat it as a standard scheme 
amendment and advertise it for public comment.  
  
The amendment was advertised for public comment from 11 February 2017 to 27 
March 2017. 10 submissions have been received.  
 
The Commission also requested further information from the City on the following:  
 

1. Justification for retaining the small secondary dwelling provisions in the 
City’s LPS4, rather than in a local planning policy.  

2. Additional information on the uptake, form and utility of small secondary 
dwellings within the City. 

 
These points and the submissions received are discussed in the officer comment 
section of this report.  
 
This report recommends the scheme amendment be supported with no 
modifications. 
 

BACKGROUND 

The small secondary dwelling requirements were introduced into the City’s Local 
Planning Scheme no. 4 (LPS4) in 2011 through scheme amendment 46. The 
amendment provided an additional small housing option to landowners in the City of 
Fremantle that: 

a) potentially did not require planning approval 
b) could be rented to anyone.  

 
This was a change to the previous ancillary dwelling rules which restricted occupancy of 
this development type to family members only. 
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A ‘sunset’ clause was included in the small secondary dwellings scheme amendment. 
This clause restricted the time the small secondary dwellings requirements would take 
effect to five years after gazettal of the amendment. This was to allow for consideration 
of any state planning changes that may occur after gazettal of the amendment.  
 
During the five year period changes were made to the Commission’s State Planning 
Policy 3.1 Residential Design Codes (R-codes) and the Planning and Development 
Regulations 2015 replaced the previous Town Planning Regulations 1967. These 
changes resulted in ancillary dwellings and small secondary dwellings sharing greater 
similarities.  
 
Despite these changes council considered the small secondary dwelling land use to still 
be beneficial within Fremantle. Accordingly in April 2016 council adopted scheme 
amendment no.69 to remove the sunset clause, to ensure continued operation of the 
small secondary dwelling provisions in LPS4. For further information on this amendment, 
refer to the final adoption report from the ordinary meeting of council 27 April 2016 (item 
PC1604-14) provided in attachment 2.  
 
As part of adopting scheme amendment no. 69 council considered the proposed change 
to be minor and determined the classification of the amendment to be a basic scheme 
amendment. Basic scheme amendments do not require advertising prior to being sent to 
the Commission. Accordingly, in May 2016 the City lodged scheme amendment no. 69 
with the Commission. 
 
On 20 December 2016 the Statutory Planning Committee of the WA Planning 
Commission considered scheme amendment no. 69. It resolved that the amendment 
was considered to be a standard, not basic, amendment and that the City of Fremantle 
should be directed to advertise the amendment for public comment before resubmitting it 
to the Commission for final approval. 
  
The Commission additionally requested the following further information:  

1. Justification for retaining the small secondary dwelling provisions in the City’s 
LPS4, rather than in a local planning policy.  

2. Additional information on the uptake, form and utility of small secondary dwellings 
within the City. 

 
The points above and the submissions received in response to advertising the 
amendment are the subject of this report.  
 

FINANCIAL IMPLICATIONS 

This item has no financial implications for the 2016/2017 budget.  
 

LEGAL IMPLICATIONS 

The procedure for dealing with a scheme amendment is set out in the Planning and 
Development (Local Planning Scheme) Regulations 2015. The regulations include 
authority under clause 59 for the Commission to direct the local government to treat an 
amendment as a standard or complex amendment and to advertise it accordingly without 
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council providing a resolution to do so. The Commission’s direction in respect of this 
scheme amendment has been complied with.  
 

CONSULTATION 

Community feedback was sought during the public comment period, which ran for 45 
days from 11 February to 27 March 2017. Advertising consisted of: 
 

 notice in the Fremantle Herald on 11 February 2017 and 25 February 2017 

 electronic copies of amendment documents and submission form provided on the 
City’s mysay webpage  

 paper copies of amendment documents on the City of Fremantle customer service 
counter  

 letters to previous amendment 46 submitters  

 letters to previously identified interested parties 

 letters to service agencies and government organisations 

 email notification inviting comment to all precinct groups. 
 

At the close of the public comment period a total of 10 submissions were received. 
Tables 1 and 2 below summarise the submissions. 
 
Table 1. Summary of submissions received 
 

 
 
Table 2 below provides a summary of the submitter comments and corresponding officer 
comment. A schedule of submissions is provided in attachment 1 to this report.  
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Table 2. Summary of submitter and officer comments on amendment 69. 

Submitter comment Officer comment 

Design 
Requirements 
 
One of the 
submissions raised 
concern on the 
requirements for 
small secondary 
dwellings with 
reference to a 
specific example of a 
development 
application that has 
been approved for a 
similar development 
in their area. 

The specific reference to the development application approved 
relates to an ancillary dwelling rather than a small secondary 
dwelling.  
 
The development example demonstrates the subjective nature of 
some aspects of design of residential development, whether it is 
a single house, ancillary dwelling or a small secondary dwelling. 
Planning controls for infill development can be challenging in 
terms of balancing between overly restrictive requirements, that 
may discourage development from occurring, or requirements 
that are too flexible, creating uncertainty or poor quality 
outcomes. 
 
Specific design requirements for small secondary dwellings are 
considered to be more prescriptive in some areas and provide 
flexibility in other areas. The height requirement and total floor 
size are considered to provide greater certainty in design while 
the relaxation of other design elements like open space and car 
parking are considered to provide greater flexibility.  
 
The current scheme amendment is only to retain the existing 
small secondary dwelling provisions within the scheme. No 
changes to the current planning standards for small secondary 
dwellings are proposed in the amendment. The concerns about 
design quality in the example of development referred to in the 
submission are not considered to provide convincing evidence of 
a need to make further changes to the small secondary dwellings 
provisions as a modification to the current scheme amendment. 
 

Exemptions for 
planning approval 
and neighbour 
notification 
 
One submission 
raised concern over 
the exemption from 
needing planning 
approval. 

The small secondary dwelling provisions provide similar 
exemptions to the ancillary dwellings where it is considered 
appropriate to not require a development application. This was 
done to streamline planning processes and encourage positive 
infill outcomes. 
 
A state-wide approach to including exemptions for specific types 
of development has been seen with the changes to the Planning 
and Development (Local Planning Scheme) Regulations 2015 to 
assist with streamlining the planning process.  
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Submitter comment Officer comment 

Positive infill 
approaches  
 
Several submissions 
have considered the 
small secondary 
dwelling provisions to 
allow for greater 
flexibility. Smaller 
dwellings were 
considered to benefit 
small households 
and affordable and 
diverse housing 
outcomes.  

The small secondary dwellings are targeted towards smaller 
households that require a reduced floor area.  
 
The small secondary dwellings give an additional solution to 
smaller housing types creating more opportunities for achieving 
affordable and diverse housing options.  
 
The benefits of small secondary dwellings as perceived by 
submitters are consistent with the City’s original objectives in 
introducing provision for this form of development in LPS4. 

 
OFFICER COMMENT 
 
Scheme amendment no. 69 proposes removal of the small secondary dwelling sunset 
clause from the City’s LPS4 to ensure continued operation of the small secondary 
dwelling requirements. No modifications are recommended in light of matters raised in 
submissions (refer to consultation section above and the schedule of submissions in 
attachment 1 of this report). 
 
Along with requiring the amendment to be advertised, the WA Planning Commission also 
requested the City to provide the following additional information when the amendment is 
resubmitted to the Commission:  

1. Justification for retaining the small secondary dwelling provisions in the City’s 
LPS4, rather than in a local planning policy.  

2. Additional information on the uptake, form and utility of small secondary dwellings 
within the City. 

 
The comments below address the information requested and officers recommend that 
this information is submitted to the Commission. 
 
Retention of small secondary dwelling provisions within the City’s LPS4 
The intent of the small secondary dwelling provisions was to include a new land use 
definition and associated requirements into the City’s LPS4 to allow for the development 
of a less restricted type of small dwelling similar to an ancillary dwelling. The definition of 
small secondary dwelling ensured certain requirements could not be varied. The 
associated requirements for small secondary dwellings, comparative to ancillary 
dwellings, allowed for an easier way to achieve small housing similar to an ancillary 
dwelling, including no occupancy restrictions and in some situations without planning 
approval being required. 
 
Including the small secondary dwelling requirements in the City’s LPS4 is considered a 
more appropriate mechanism as its purpose is to set land use definitions and 
requirements. A local planning policy is a less reliable tool for this purpose as it carries 
less statutory weight than the scheme. 
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A strict land use definition is fundamental to the success of small secondary dwellings as 
definitions in the City’s LPS4 cannot be varied. The definition prescribes the built form 
requirements i.e. a set floor size and wall height. This, coupled with clear requirements 
regarding when small secondary dwellings do or do not require planning approval, 
means that there is certainty in the built form for those building, or living next to, this 
development type.  
 
Additionally the definition does not specify who can live in the dwelling whereas, at the 
time of gazettal, ancillary dwellings limited occupancy to family members only. Changes 
have since been made to the R-codes and this occupancy restriction is no longer 
relevant to ancillary dwellings.  
 
Removal of the sunset clause and retention of the small secondary dwelling 
requirements in the City’s LPS4 will enable this type of development to continue to be 
built with certainty. Conversely, the initiation of a new local planning policy could cause 
confusion about the role small secondary dwellings play in a larger suite of housing 
options. A new local planning policy is likely to trigger a broader discussion on the need 
for alternative solutions to encourage small dwellings.  
 
The City has continued to focus on innovative housing solutions outside small secondary 
dwellings and has found that there continues to be a desire and need to consider 
multiple options to the current housing options being provided. Smaller homes continue 
to demonstrate encouraging solutions to multiple housing challenges and small 
secondary dwellings play a significant role in the larger suite of housing options needed.  
 
 
Uptake, form and utility of small secondary dwellings within the City of Fremantle 
Obtaining data exclusively on the uptake form and utility of small secondary dwellings is 
difficult due to the similarity in classification with ancillary dwellings, and because some 
small secondary dwellings are exempt from requiring planning approval. 
  
However in overall terms there has been a clear increase in the uptake of small, ‘granny 
flat’ like, dwellings in the City of Fremantle since gazettal of the small secondary 
dwellings amendment. In 2015 there was a twelve fold increase on 2011 figures for small 
dwelling/granny flat development. Table 3 below highlights the increase in small 
additional dwellings within the City of Fremantle over the years 2011-2015.   
 
The increase in smaller dwelling choices within Fremantle has reinforced the importance 
of encouraging small housing options to increase the diversity dwelling size available in 
the City of Fremantle. The reason for this is believed to be the media attention and 
community awareness of the small secondary dwelling amendment and the City of 
Fremantle’s position of being supportive of smaller housing types. Overall, these dwelling 
types demonstrate the local desire and need for smaller housing alternatives.  
 
Table 3. Granny flat approval in the City of Fremantle 2011-2015 
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VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

COMMITTEE AND OFFICER'S RECOMMENDATION/COUNCIL DECISION  

MOVED: Cr I Waltham 
 
Council: 
 
1. Note the submissions received as detailed in the Officer’s report and 

attachment 1.   
 
2. Resolve in accordance with regulation 50(3) of the Planning and Development 

(Local Planning Schemes) Regulations 2015 to support the following 
standard amendment to the City of Fremantle Local Planning Scheme No. 4 
without modification: 

 
Delete the following clause in its entirety:  
 
Under Part 5 – General Development Requirements  

 5.3.5.7 Except for the definitions of ‘grouped dwelling’, ‘small 
secondary dwelling’ and ‘single house’ all provisions of the scheme 
referring to small secondary dwellings shall cease to have effect on the 
date of the fifth anniversary after publication in the Gazette of the 
amendment introducing those provisions into the scheme.  

 5.3.5.8 Any small secondary dwelling approved, constructed or 
substantially commenced before the date on which the provisions of 
the scheme referring to small secondary dwellings cease operation 
shall thereafter be subject to clauses 4.8 to 4.12. 

 
3.  Authorise the Chief Executive Officer to submit the scheme amendment in (2) 

above, and the submissions received on the amendment, to the Western 

Australian Planning Commission with a request that final approval be granted 

for the amendment. 

SECONDED: Cr D Hume 
 
CARRIED: 9/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Doug Thompson 
Cr Bryn Jones 
Cr Rachel Pemberton 
Cr Andrew Sullivan 
Cr Hannah Fitzhardinge 
Cr David Hume 
Cr Ingrid Waltham 
Cr Jeff McDonald 

 


