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Local Government Bill – Exposure Draft 

Name Brendan Browne 
 

If you work in an organisation or council, please provide the following information: 

Organisation or council name Casey Residents and Ratepayers Association Inc. 
(A0062545N) 

Position Media and Communications Assistant 

Are you providing this 
submission on behalf of the 
organisation or council? 

Organisation 
 

 

Key information about making a submission 
 
What feedback should I provide on the exposure draft bill? 
Following an extensive consultation process that considered the policy issues that underpin the Local Government 
Act, we are now seeking feedback on the Local Government Exposure Draft Bill to inform the final draft legislation 
before the Government reviews it to present to the Victorian Parliament. We strongly encourage you to read the 
explanatory document (A New Local Government Act for Victoria) to assist you to navigate the draft legislation. 
 
What is the closing date for submissions? 
The closing date for submissions is 5:00 pm, Friday 23 February 2018. Given that the draft bill is subject to 
parliamentary timeframes, submissions received after this date will be considered at the Government’s discretion.  
 

How do I make a submission? 
Submissions can be made in three ways: 

 Online by uploading your submission to the www.yourcouncilyourcommunity.vic.gov.au website 

 Emailing your submission to local.government@delwp.vic.gov.au  

 Posting your submission to: 
Local Government Act Review Secretariat 
C/o Local Government Victoria,  
PO Box 500, Melbourne VIC 3002 

 
How do I complete this template?  
To complete this template:  

(1) Locate the part of the Draft Bill you wish to comment on.  
(2) Insert the clause number, your level of support for the clause, the proposed change and any other 

comments into the table.  
 
Can I provide a submission in another format? 
It is strongly preferred for submissions to be made by completing this template. However, if another format suits 
your needs or the requirements of your organisation you are welcome to use another format.  
 
Will submissions be made publicly available? 
Written submissions and the name of the author will be published on the 
www.yourcouncilyourcommunity.vic.gov.au website unless confidentiality is requested and the Executive Director of 
Local Government Victoria grants it, or if it is determined your submission should remain confidential. Submissions 
that are defamatory or offensive will not be published.  
 

http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au
http://www.yourcouncilyourcommunity.vic.gov.au/


Please contact the Local Government Act Review Secretariat if you have any questions on (03) 9948 8518 or 
local.government@delwp.vic.gov.au  

mailto:local.government@delwp.vic.gov.au


Part 1: Preliminary 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

8 Support  This clause pertains to the ‘Overarching governance 
principles and supporting principles’. As a community group 
that has worked hard to ensure that our local government 
is held to account, we would like to express our support, in 
particular for the part of the Clause that states: 
‘the public accountability of the Council must be recognised 
and the transparency of Council decisions, actions and 
information is to be ensured’. In our experience 
accountability and transparency are optional extras when it 
comes to Council decisions. Within the last few months, for 
example, we have seen important items in the City of Casey 
relating to overseas travel, discussed and decided upon at 
Council Meetings, even though these particular items were 
not on the Council Meeting Agendas. This has enabled the 
Council to make controversial decisions regarding overseas 
travel and its funding, with no forewarning to the public 
that such issues were scheduled to be discussed at the 
Council Meetings. In this way, the public was effectively 
kept in the dark and thus, prevented from having an 
opportunity to communicate in advance with their 
Councillors on the particular issues of concern prior to 
Council decision making.  

    
 
 

Press tab to insert additional rows (as needed)  

 

Do you have any overall comments on Part 1 of the Exposure Draft Bill? 

 
 



Part 2: Councils  

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

44 Do Not Support This clause pertains to CEO Employment and Remunerations 
Policy. We believe it needs to contain extra requirements to 
strengthen the protections the clause should offer. In 
particular, we are concerned that a CEO who is found by a 
court of law to have committed a serious breach of the Local 
Government Act and yet not have a conviction recorded, is 
not explicitly prevented from continuing on in their position as 
CEO or from having their contract renewed at a later date. 
Although common sense may indicate that such an explicit 
clause should not be needed, our experience in the City of 
Casey would indicate otherwise. We therefore propose that 
this clause be rewritten to ensure that all serious breaches of 
the Local Government Act by a CEO automatically results in 
the dismissal of that CEO. 

 

    
 
 

Press tab to insert additional rows (as needed)  

 

 

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 

 
We are concerned  
 
 



Part 3: Council decision making  

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

   
 
 
 

 
 

    

    

    
 
 

Press tab to insert additional rows (as needed)  

 

 

Do you have any overall comments on Part 3 of the Exposure Draft Bill? 

 
 
 
 



Part 4: Planning and financial management 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

89 Neutral This clause relates to the Budget. While we do not propose 
any specific changes, this is because the improvements 
required in this area can be dealt with through the regulations 

referred to 89 (2) (a): (a) financial statements in the form 
and containing the information required by the regulations. 
 
With this in mind, please see our comments in the adjacent 
column regarding this clause. 
 
 

It is currently common practise for Councils, including the City 
of Casey, to itemise capital expenditure in the budget, but 
only report back on this expenditure in the aggregate (ie. 
report back in a non-itemised fashion) to determine how 
closely actual expenditure matches what was previously 
budgeted for. This creates a situation in which there is little 
accountability for the many individual items of capital 
expenditure in the budget, as these individual items are never 
reported back to the public in an itemised list. The situation is 
even worse for non-capital expenditure, where there is 
usually very little attempt to specify how much is to be 
budgeted for each individual area of non-capital expenditure. 
The end result is that it is very difficult to hold a Council to 
account based on the specifics of their Budgets. It also creates 
a situation where Councils may be tempted to deliberately 
overestimate how much they will spend on certain capital 
expenditure items, in order to enable them to spend this extra 
budgeted money on unrelated capital expenditure items. 
Similarly, it may tempt Councils to overestimate their 
aggregate amount of non-capital expenditure in order to free 
up money for areas of non-capital expenditure that are not 
even mentioned in the budget or only referred to indirectly in 
the Budget. For example, with Council funded overseas travel 
being unpopular with constituents, the current system allows 
for overseas travel to be significantly funded, even when it is 
not explicitly mentioned in the Budget. We therefore propose 
that the regulations explicitly state that all capital and non-
capital expenditure needs to reported in the Budget in an 
itemised manner and that each individual item within the 
Budget also needs to be reported back by the Council in the 
same itemised way. For example, if the Budget contains an 
$500 allocation for ‘Kindergarten Sun Shades’, then the item 



of ‘Kidergarten Sun Shades’ should be included when the 
budget is reported back on quarterly or annually. 
 
It should also be noted that the current reporting 
requirements for Overseas and Interstate travel under the 
current Regulations are an insufficient substitute for proper 
budget and expenditure reporting. For example, when a 
Council pays for a consultant’s costs to travel overseas on 
behalf of the Council it is not recorded on the Council’s 
Overseas and Interstate Travel Register.  In fact there is not 
current requirement for such an expense to be formally 
reported on to the public at all, in either the Council budget or 
their ‘Register of Overseas or Interstate Travel’, thus the true 
costs of overseas travel is currently insufficiently transparent. 

    

    
 
 

Press tab to insert additional rows (as needed)  

 

 

Do you have any overall comments on Part 4 of the Exposure Draft Bill? 

 
 
 
 



Part 5: Rates and charges 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

   
 
 
 

 
 

    

    

    
 

 
Press tab to insert additional rows (as needed)  

 

 

Do you have any overall comments on Part 5 of the Exposure Draft Bill? 

 
 
 
 
 



Part 6: Council operations 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

   
 
 
 

 
 

    

    

    
 

 
Press tab to insert additional rows (as needed)  

 

 

Do you have any overall comments on Part 6 of the Exposure Draft Bill? 

 
 
 
 
 



Part 7: Council integrity 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

169 Do Not Support This clause relates to Disclosure of conflict of interest. 
 
Under Clause 80B of the current Local Government Act there 
are particular disclosure requirements relating to conflicts of 
interest of the Chief Executive Officer. This clause requires a 
CEO with a conflict of interest to “disclose the type of interest 
and the nature of the interest to— 
(i) the Mayor, in writing, as soon as he or 
she becomes aware of the conflict of 
interest in the matter; and 
(ii) the Council by no later than the next 
ordinary meeting of the Council.” 
 
We realise that Clause 169 of the Exposure Draft Bill is 
designed to further strengthen laws relating to the disclosure 
of conflict of interest. We are concerned however, that the 
CEO is in some way subject to less rigorous ‘Disclosure of 
conflict of interst’ procedures than they are currently, 
because under the Exposure Draft Bill clause, the CEO would 
not be required to put a conflict of interest in writing. We 
propose that Clause 169 be amended to specifically require 
that a CEO with a conflict of interest and additionally needs to 
disclose the type of interest and the nature of the interest to 
the Mayor in writing. The wording of the current act could in 
part be used for this, stating, the requirement of the CEO with 
a conflict of interest to “disclose the type of interest and the 
nature of the interest to — 
(i) the Mayor, in writing, as soon as he or 
she becomes aware of the conflict of 
interest in the matter; and 
(ii) the Council by no later than the next 
ordinary meeting of the Council.” 

 



 

 

Do you have any overall comments on Part 7 of the Exposure Draft Bill? 

 
We are also concerned with Councillors running in State or Federal elections while still active in their positions as Councillors. We believe that no 
Councillors should be allowed to run for State or Federal election while a Councillor. Councillors who do wish to run for State or Federal election should be 
made to resign prior to announcing their intention to run for a State or Federal election. The current situation can easily result in a conflict of interest, real 
or perceived, in which Councillors use their local Council position to gain an advantage at a State or Federal election. Even when the Councillor, who is a 
candidate in a State or Federal election, is not using their Council position to advance their prospects in a State or Federal election, it is likely that such a 
Councillor would still need to dedicate less time to their role as Councillors while running for State or Federal election and so the situation would remain far 
from ideal. 
 



Part 8: Ministerial oversight 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

   
 
 
 

 
 

    

    

    
 

 
Press tab to insert additional rows (as needed)  

 

 

Do you have any overall comments on Part 8 of the Exposure Draft Bill? 

 
 
 
 
 



Part 9: Electoral provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

   
 
 
 

 
 

    

    

    
 
 

Press tab to insert additional rows (as needed)  

 

 

Do you have any overall comments on Part 9 of the Exposure Draft Bill? 

We are concerned that the issue of ‘running mates’ and ‘dummy candidates’ is not adequately addressed in this Draft Bill. In our municipality there has 
been significant concern regarding the ability to gain an electoral advantage by having a number of ‘running mates’ feed their preferences to a particular 
candidate. In one publicised case, a Councillor was caught out via a leaked email, offering to pay for the nomination fee for potential dummy candidates as 
well as arranging their professional campaign photograph, while the dummy candidate was then able to “sit back and go along for the ride.” (Source: The 
Age, 26 February 2003). Such behaviour goes to the heart of Council integrity, as it means the democratic processes by which the Councillors were elected, 
were not as rigorous as they ought to have been. 



Part 10: General provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

   
 
 
 

 
 

    

    

    
 
 

Press tab to insert additional rows (as needed)  

 

 

Do you have any overall comments on Part 10 of the Exposure Draft Bill? 

 
 
 
 
 



Part 11: Consequential amendments and repeals 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

   
 
 
 

 
 

    

    

    
 
 

Press tab to insert additional rows (as needed)  

 

 

Do you have any overall comments on Part 11 of the Exposure Draft Bill? 

 
 
 
 
 

 


