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Name David Lenton 
 

If you work in an organisation or council, please provide the following information: 

Organisation or council name Swan Hill Rural City Council 

Position Director Corporate Services 

Are you providing this 
submission on behalf of the 
organisation or council? 

 Organisation 
 

 

Key information about making a submission 
 
What feedback should I provide on the exposure draft bill? 
Following an extensive consultation process that considered the policy issues that underpin the Local Government Act, 
we are now seeking feedback on the Local Government Exposure Draft Bill to inform the final draft legislation before 
the Government reviews it to present to the Victorian Parliament. We strongly encourage you to read the explanatory 
document (A New Local Government Act for Victoria) to assist you to navigate the draft legislation. 
 
What is the closing date for submissions? 
The closing date for submissions is 5:00 pm, Friday 23 February 2018. Given that the draft bill is subject to 
parliamentary timeframes, submissions received after this date will be considered at the Government’s discretion.  
 

How do I make a submission? 
Submissions can be made in three ways: 

• Online by uploading your submission to the www.yourcouncilyourcommunity.vic.gov.au website 

• Emailing your submission to local.government@delwp.vic.gov.au  

• Posting your submission to: 
Local Government Act Review Secretariat 
C/o Local Government Victoria,  
PO Box 500, Melbourne VIC 3002 

 
How do I complete this template?  
To complete this template:  

(1) Locate the part of the Draft Bill you wish to comment on.  
(2) Insert the clause number, your level of support for the clause, the proposed change and any other comments 

into the table.  
 
Can I provide a submission in another format? 
It is strongly preferred for submissions to be made by completing this template. However, if another format suits your 
needs or the requirements of your organisation you are welcome to use another format.  
 
Will submissions be made publicly available? 
Written submissions and the name of the author will be published on the www.yourcouncilyourcommunity.vic.gov.au 
website unless confidentiality is requested and the Executive Director of Local Government Victoria grants it, or if it is 
determined your submission should remain confidential. Submissions that are defamatory or offensive will not be 
published.  
 
Please contact the Local Government Act Review Secretariat if you have any questions on (03) 9948 8518 or 
local.government@delwp.vic.gov.au  

http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au
http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au


Part 1: Preliminary 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 
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Do you have any overall comments on Part 1 of the Exposure Draft Bill? 

 
It is difficult and concerning that some sections of the Act, the Regulations and Practice Guides have not yet been published.  This makes it difficult to 
fully comment on the proposals in detail.  We are very concerned that the Regulations and Practice Guides will impose unrealistic requirements on 
Council and require more resources to be diverted to compliance functions rather than to direct service delivery.  While the Practice Guides are said to be 
guidance documents the Act states that compliance with the “guide” is a way to show that a Council has complied with the Governance Principles.  
Therefore the requirements of the “guides” will become the minimum acceptable standard even though Council has not yet seen them. 
 
 



Part 2: Councils  

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

8 Do Not Support in 
current form 

 
 
 

 
The clause is not clear as to what Climate Change Risks must be 
planned for and mitigated against.  Is it only the risks that 
relate to Council responsibilities such a drains, emergency 
response planning and response, management of recreational 
areas  etc. etc., or is it intended that climate risks affecting the 
whole of the community including items that Councils do not 
provide or have control over will be included in this 
requirement. 
 

12 Do Not Support  
Retain the provisions of the existing Local Government Act 
relating to the options for the electoral structure of Councils. 
The existing provisions better to rural Municipalities which 
cover large geographic areas often with differing communities 
of interest.   
 

 
The proposal for equal number of Councillors per Ward is not 
appropriate for rural Municipalities with one or two large 
population centres that may be some distance apart.  The only 
way for an equal number of Councillors to be achieved would 
be for every Ward to have a small part of the main town 
included in the Ward boundary.  This will cause a significant 
mis-match of communities of interest of voters.  
 

18 Do Not Support The proposed ability of the Mayor to over-ride by the Council 
of an appointment as Chair of a Delegated Committee should 
be removed.  The majority decisions of Council should not be 
able to be overridden by any one Councillor even if that 
Councillor is the mayor.  

 

39 Do not support The requirement that the Audit and Risk Committee review 
Councillor expense claims is unnecessary.  It will divert the 
Committees attention away from significant risks towards a 
minor, administrative matter.   

 

44 Support in part The requirement for a CEO Remuneration Policy and for the 
Council to take independent advice in relation the CEO’s 
employment is supported.  The requirement to have regard to 
the Public Sector Commission’s Policy on Executive 
Remuneration is not supported.  This Policy currently provides 
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for “performance bonuses”.  Bonuses have been largely  
phased out in the Local Government Sector due to the 
difficulty in administering such schemes given the diverse 
range of responsibilities and requirements placed on Local 
Government CEO’s.   

45(2)(d) Support subject to 
further refinement 
or change 

The requirement that the CEO will set the Agenda for Council 
Meetings may limit the ability for a Council to deal with an 
under-performing CEO.  While the Governance Rules may 
allow for a Councillor to list an item of Urgent Business, a 
Notice of Motion or call for an item to be included on the next 
Agenda there is a question as to whether the Governance 
Rules can over-ride the provisions of the Act, specifically 
Section 45(2)(d).  To remove the potential for any future legal 
challenges,  we would like to see the ability for the Mayor or at 
least three Councillors to have an item on the Agenda 
enshrined into the new Local Government Act.    

 

45(4)(a)(iii) Conditional 
Support 

The requirement for a Workforce Plan to include measures 
address gender equity, diversity and inclusiveness are support 
providing this does not involve the setting of arbitrary targets.  
This element of the Workforce Plan should have to be 
consistent with existing Legislation such as Equal Opportunity 
rather than being separately proscribed in the Act. The yet to 
be published Regulations need to reflect this.  

 

45(4)(c) Do not support The requirement for the Workforce Plan to specify and restrict 
the process of restructuring is not supported.  It cuts across 
other Industrial Legislation, Awards and Enterprise Agreements 
and has the potential to limit the ability of the CEO to achieve 
an efficient and effective Organisation. 

 

47 Support subject to 
the retention of 
Senior Officer 
Provisions 

The provisions in the existing Local Government Act concerning 
the employment of Senior Officers under a fixed term Contract 
should be retained in the new Act.  These provisions are an 
important safeguard to ensure that the most senior staff are 
subject to regular performance assessment and market testing 
when required. 

 

52(b) Do not support Specifying the relevant expertise or experience of external 
members of the Audit and Risk Committee in Legislation is 
overly restrictive.  Limiting the expertise to finance, risk or 
Public Sector Management will rule out people with useful and 

 



appropriate skills such as private sector engineers,  not-for-
profit community sector staff, and senior managers from 
outside the Public Sector etc..  These professions have a 
number of common links with the types of services provided 
by Local Government and they therefore have a good 
understanding of the types of risks involved. 

    

 

 

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 

 
Given the draft Act has been completely restructured and renumbered it is very difficult to determine what clauses or words have been removed.  These 
removed clauses and words may have broad implications. It would have been helpful if these changes had been highlighted during the information 
sessions conducted prior to Christmas 2017 by LGV staff and included in the summarized information distributed. 
 
 



Part 3: Council decision making  

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

54 & 55 Support subject to 
the detailed 
requirements not 
being onerous 

It is impossible for a Council to ensure that participants in a 
community engagement process are representative of the 
persons affected by the matter.  People will make individual 
decisions whether to be involved or not.  Sec 55(c) should be 
amended to simply state the community engagement should 
be  targeted to the relevant audience. 
Sec 55(d) is open ended and far reaching.  Some limits need to 
be put around the degree of support to be provided and to 
more clearly define what the expectations are. These should 
be more clearly defined within the Legislation or, if further 
clarification is to be included in Regulation then the wording 
and requirements need to be subject to consultation with the 
Sector and be disclosed prior to the Legislation entering 
Parliament 
 
 

It is very difficult to comment fully without the Regulations and 
Practice Guides.  The Community Engagement requirements 
have the potential to require significantly more Council 
resources, delay the implementation of projects and the 
development of key documents such as the Council Plan and 
Budget.   
 
 

57(1)(b) Support subject to 
the detailed 
requirements not 
being onerous 

Some limits on the scope and application of this provision are 
required to prevent significant Council resources being 
diverted to publishing multilingual and multimode (Braille, 
large print, voice etc. etc.) for every Council publication. 
 
 
 

What, if any, limits are to be placed on “understandable and 
accessible” information? 
 

58 Support subject to 
refinement or 
change 

Refer to comments under Sec 42(2)(d) above  

60 Do not support Delete from the Draft Act.  Councils already have the ability to 
meet with each other to discuss issues which can then be 
formally decided upon by each Council at a subsequent Council 
Meeting.  The provision will create a number of issues 
concerning which Council’s Governance Rules apply such as 
what happens with Councils with different number of 

 



Councillors, how is a quorum determined and what happens if 
a decision is subsequently overturned by an individual Council. 

61(2)(a) Do not support The number of Councillors appointed to a Delegated 
Committee should not be proscribed in the Act but should be 
left to each Council to decide.  Some Committees currently 
function very well with only one Councillor, others needs more 
due to the nature of the Delegation. 
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Do you have any overall comments on Part 3 of the Exposure Draft Bill? 

Again, many of the requirements for compliance with Part 3 are to be written into Regulation or Guides.  This information should be made available for 
the Local Government Sector to review and comment upon prior to Legislation being introduced into Parliament. 
 
 
 



Part 4: Planning and financial management 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

83 Support subject to 
release of detail 
and amended 
timing for 
preparation 

The Draft Act is not clear whether the Community Vision is for 
a fixed 10 Year period which is reviewed every four years 
following an election or whether it is for a rolling ten year 
period.  Council’s preference is that the Community Vision be 
developed once during each Council term.  The timeline for 
preparation of the Community Vision should provide for the 
Vision to be developed within 24 months following a General 
Election of Councillors.  The form and content of the 
Community Vision needs to be high level and strategic not 
localised or project based. .  The first 7 months after a General 
Election of Councillors is extremely hectic. Councillors are not 
full time politicians and their availability is limited.  The Draft 
Act already imposes a large amount of work that must be 
completed within the first 7 months after election.  More time 
is required to enable a proper consideration by Councillors of 
this Plan. 
 
 

 
Without knowing the content of the proposed Regulations and 
supporting Good Practice Guides it is very difficult to fully 
comment on this proposal.  In large rural Municipalities it will 
be difficult to summarize an overall Community Vision. 

85 Support subject to 
ability to review 
the Plan 

The current Act provides for a process whereby the Council 
Plan can be reviewed annually.  The Draft Act is silent on this.  
The ability to review the Council Plan, if required, is an 
important flexibility that enables a Council to adjust to any 
new or emerging issues.  The Draft Act needs to continue to 
enable a Council to review its Council Plan over its term. 
 
 

 
 

86 Support subject to 
clarification 

The 10 Year Financial Plan is an important document to help 
measure the financial sustainability of a Council over the 
medium to long term.  The Draft Act is silent on whether the 
10 Year Financial Plan is a rolling ten years or a fixed 10 Years 
that is updated once each Council Term.  Council’s preference 
is for the 10 Year Financial Plan to be prepared on a rolling 10 
year basis. 

 



87 Support subject to 
the detailed 
requirements not 
being too onerous 

The concept of Council’s preparing a 10 Year Asset Plan is 
supported subject to the Plan being a high level, strategic Plan 
not one prepared below the Asset Class level.  The Asset Plan 
should only be developed once during each Council term.  The 
timeframes should be flexible to allow the Asset Plan to be 
prepared up to 24 months after a General Election of 
Councillors. .  The first 7 months after a General Election of 
Councillors is extremely hectic. Councillors are not full time 
politicians and their availability is limited.  The Draft Act 
already imposes a large amount of work that must be 
completed within the first 7 months after election.  More time 
is required to enable a proper consideration by Councillors of 
this Plan. 

 

88 Support subject to 
the detailed 
requirements not 
being too onerous 

The content of the Revenue and Rating Plan should be high 
level and strategic.  The timeframes for the development of 
the Plan should be extended to 24 following the General 
Election of Councillors.  The first 7 months after a General 
Election of Councillors is extremely hectic. Councillors are not 
full time politicians and their availability is limited.  The Draft 
Act already imposes a large amount of work that must be 
completed within the first 7 months after election.  More time 
is required to enable a proper consideration by Councillors of 
this Plan.  
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89 Do not support The existing provisions of the Local Government Act 1989 in 
relation to the preparation of an Annual Budget and 4 Year 
Strategic Resource Plan are still serving the sector well.  These 
should be retained. The Strategic Resource Plan needs to 
continue to be a high level document not a detailed document 
prepared at the same level as the Annual Budget.  There are 
too many variables to prepare a detailed 4 Year Budget.  We 
have not seen any community interest in expanding the 4 Year 
Strategic Resource Plan to be more detailed and we are 
concerned about the additional resource requirements if we 
were required to do so.  

 

    



 

 

Do you have any overall comments on Part 4 of the Exposure Draft Bill? 

The amount of detailed required in the various Plans and the timeframes for completion need to be realistic and not impose significant additional costs 
on Councils.  This is especially the case for Rural Councils. Any additional funds required for administration will result in reduced service delivery or 
increase rates or both. 
 
 
 



Part 5: Rates and charges 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

101 Support in part The description of what land is rateable, although improved 
from the current Act, is still difficult to follow due to the sub-
sections that contain exemptions to earlier sub-sections  (e.g. 
Sec  101(4) and 101(5).  The section should be restructured to 
provide a clearer, more logical flow.  
 

 
 

102 Support  
 
 
 

 
 

121 Support in part The provision requires Councils to allow payment of rates as a 
lump sum. For a number of years now  Lump sum payments 
have been  much less popular than instalment payments or 
early payment of rates in full with a discount.  To reflect this 
trend Sec 121 should be changed from “must” to “may” and 
add the words “or either”. 

 

139 Support in part Council does not agree that CPI is a valid index by which to 
limit Council’s income from Rates. More accurate and fair 
indices would be a combination of public sector wage growth 
and construction cost measures.  Council costs do not move in 
line with consumer prices but are heavily influenced by wage 
growth and growth in constructions costs.   
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Do you have any overall comments on Part 5 of the Exposure Draft Bill? 

 
 



 
 
 



Part 6: Council operations 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

145 Support subject to  
additions 

It is imperative that Council’s retain the ability to remove or 
reduce services in order to adjust to demand trends or to 
ensure financial. Sec 145 should contain a provision 
acknowledging this fact. 
Some definition or guidance is required as to what will 
constitute compliance with subjective terms such as 
“equitable”, “responsive” and  “accessible”. 
 
 
 

 
 

147 Support in part The removal of the requirement for an annual review of the 
Procurement Policy is most welcome.   
The Act should enable a Council to consider local (Municipal) 
economic, social and environmental benefits as well as the 
financial effects within the Policy and when making 
procurement decisions.  
 
 
 

 
 

148(2) Do Not Support This provision is unnecessary as these matters will already be 
covered in the Procurement Policy which Sec 148(1) requires 
the CEO to follow. 

 

158 Support with 
additions 

The Section is a little unclear as to what unpaid money is 
covered by the Section.  This should be clarified. 
The Section should specifically allow Council to recover unpaid 
monies as a charge against the land for the cost of emergency 
building works incurred by Council to make a building or 
structure safe after a fire etc and for vegetation removal due 
to non-compliance with a Fire Prevention clean-up Notice. 
Currently Council incurs these additional costs but is unable to 
recover them as the properties have been abandoned. 

 



160 Support in part The provision is supported however the Prescribed Fee needs 
to be increased significantly as it does not cover the cost of 
production and checking of the Certificate. 
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Do you have any overall comments on Part 6 of the Exposure Draft Bill? 

 
As per other Parts of the Draft Act further information is required in relation to the wording and operation of the associated Regulations and Practice 
Guides. 
 
 
 



Part 7: Council integrity 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

163 Supported with an 
addition 

The Section should specifically allow for the Mayor to request 
an officer to arrange for independent professional advice in 
relation to the CEO employment relationship with the Council 
where the provision of this advice is foreshadowed in the CEO 
Employment and Remuneration Policy.  On occasions it is not 
appropriate for the Mayor to seek this advice via the CEO and 
the circumstances or timelines may not suit the provision of 
such advice via a Council Resolution.  This advice may be 
technical or legal in nature and beyond the ability of the 
independent advisor  under Sec  44 of the Draft Act. 
 
 
 

 
 

168 Supported with 
additions 

The list of exemptions for Conflicts of Interest of Councillors 
should be expanded to include the same provisions as Sec 79 
of the current Act.  The current Act puts beyond doubt that a 
Conflict of Interest does not arise for items such as 
consideration of the Budget,  election of the Mayor, 
appointment to Committees, Councillor Code of Conduct etc., 
etc.. 
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Do you have any overall comments on Part 7 of the Exposure Draft Bill? 

 
 
 
 
 



Part 8: Ministerial oversight 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

243 Supported with 
addition 

Prior to suspending a Councillor it is essential that Natural 
Justice apply.  Of particular importance is the Right of Respond 
to any findings and having that response taken into 
consideration prior to making any decision.  This process 
should be added to Sec 243 of the Draft Act.  
 
 
 

 
 

245 Supported with 
addition 

Prior to suspending all Councillors it is essential that Natural 
Justice apply.  Of particular importance is the Right of Respond 
to any findings and having that response taken into 
consideration prior to making any decision.  This process 
should be added to Sec 243 of the Draft Act.  
 
 
 

 
 

249 Supported with 
amendment 

Restructuring Orders have major impacts on local communities 
as well as the Councillors and staff of the affected 
Municipalities.  In recognition of the major impacts 
Restructuring Orders impose, the Act should require 
Parliamentary scrutiny of such Orders via the passing of 
legislation through both Houses of Parliament. 
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Do you have any overall comments on Part 8 of the Exposure Draft Bill? 

 
 
 
 
 



Part 9: Electoral provisions 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

256 Support with 
amendment 

Non-resident owners should not be automatically entitled to 
vote but rather should be entitled to vote by application.  
Many non-resident owners choose not to exercise their vote, it 
is superfluous and administratively wasteful to automatically 
enrol these persons only to have them not vote. 
 
 
 

 
 

276 Do not support Each Council should retain the power to determine the voting 
system.  Councils are closest to their communities and 
understand the local conditions far better than someone in 
Melbourne.   
 
 
 

 
 

281 Support   

299 Support   

320 Support with 
amendment 

The requirement that Election Campaign Donation Returns be 
lodged with the Chief Municipal Inspector is supported with an 
amendment that rather than each donation being lodged 
separately that a weekly return , if any donations were 
received in that week, be lodged.  This amended process will 
be less burdensome.  
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324 Supported   

 

 

Do you have any overall comments on Part 9 of the Exposure Draft Bill? 

 
 
 
 
 



Part 10: General provisions 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

326(1) Supported with 
addition 

The wording of the clause should be adjusted to be the same 
of Sec 224(1) of the current Act.  The current Act allows the 
CEO to appoint Authorised Officers to enforce any Act within 
the responsibilities of Council.  Sec 326(1) of the Draft Act only 
relates to the Local Government Act and will require separate 
Authorisations under each of the other Acts, this is 
administratively inefficient.  
 
 
 

 
 

327 Supported with 
addition 

The Victoria Police should automatically have the power to 
enforce any part of a Local Law or an entire Local Law as 
determined by Council within the Local law itself.  Restricting 
VicPol powers to just alcohol related provisions is too 
restrictive and contrary to the purpose of many Local Laws. 
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Do you have any overall comments on Part 10 of the Exposure Draft Bill? 

 
 
 
 
 



Part 11: Consequential amendments and repeals 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 
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Do you have any overall comments on Part 11 of the Exposure Draft Bill? 

The Draft Act needs to clearly explain what sunset arrangements are in place for existing arrangements, Laws, Contracts etc.. For example – existing Local 
Laws, Senior Officer Contracts, existing delegations and existing S86 Committees of Management, existing appointees to Audit Committee that may not 
meet the new expertise requirements, etc., etc.. 
 
The powers and responsibilities over Drainage systems of the current Local Government Act need to be transferred into the new Act. 
 
 



 


