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Dear Sir/Madam

Local Government Bill – Exposure Draft

East Gippsland Shire Council welcomes the opportunity to provide further comment on the
Minister’s review of the Local Government Act 1989. Council’s submission in response to the
Local Government Bill – Exposure Draft is attached.

During the drafting of the attached document, East Gippsland Shire Council also participated in
the development of the Municipal Association of Victoria (MAV) submission and is fully supportive
of its content, with one exception. MAV supports the requirement for a Council to obtain
independent advice in relation to the matters dealt with in the CEO Remuneration Policy.
However, Council believes that relatively small and remote Councils will be disproportionately
impacted by the associated cost impost. We support the principle, but believe that Councils
should have discretion with respect to the scope and frequency of ‘independent professional
advice’.

Council shares with MAV a strong belief that the local government sector must be given the
opportunity for meaningful and genuine consultation with Government on proposed regulations
and guidelines. The combination of a ‘principles-based’ Bill that requires significant interpretation
and the large number of sections that are ear-marked for future regulation, leaves Council feeling
that the scope of the attached submission is necessarily incomplete. Ongoing, sector-wide
consultation is imperative to minimise the possibility of misinterpretation and unintended
consequences during implementation.

Council takes issue with respect to two additional powers attaching to the role of Mayor but also
rejects the check on these powers detailed at section 20. Finally, and speaking from experience,
East Gippsland Shire Council believes that the role of the Councillor Conduct Officer is
unworkable as currently defined.

This notwithstanding, East Gippsland Shire Council is supportive of most of the Bill and is
encouraged to note that in response to sector feedback, almost all the issues Council identified in
the Directions Paper have been resolved in the Exposure Draft.
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Should you require further information or clarification on this submission please contact Maryanne
Bennett, Director Corporate on (03) 5153 9532.

Yours sincerely

GARY GAFFNEY
Chief Executive Officer

Encl.



  
 

 

Submission Template  

Local Government Bill – Exposure Draft 

Name Maryanne Bennett 
 

If you work in an organisation or council, please provide the following information: 

Organisation or council name East Gippsland Shire Council  

Position Director Corporate 

Are you providing this 
submission on behalf of the 
organisation or council? 

Organisation 
 

 

Key information about making a submission 
 
What feedback should I provide on the exposure draft bill? 
Following an extensive consultation process that considered the policy issues that underpin the Local Government 
Act, we are now seeking feedback on the Local Government Exposure Draft Bill to inform the final draft legislation 
before the Government reviews it to present to the Victorian Parliament. We strongly encourage you to read the 
explanatory document (A New Local Government Act for Victoria) to assist you to navigate the draft legislation. 
 
What is the closing date for submissions? 
The closing date for submissions is 5:00 pm, Friday 23 February 2018. Given that the draft bill is subject to 
parliamentary timeframes, submissions received after this date will be considered at the Government’s discretion.  
 

How do I make a submission? 
Submissions can be made in three ways: 

 Online by uploading your submission to the www.yourcouncilyourcommunity.vic.gov.au website 

 Emailing your submission to local.government@delwp.vic.gov.au  

 Posting your submission to: 
Local Government Act Review Secretariat 
C/o Local Government Victoria,  
PO Box 500, Melbourne VIC 3002 

 
How do I complete this template?  
To complete this template:  

(1) Locate the part of the Draft Bill you wish to comment on.  
(2) Insert the clause number, your level of support for the clause, the proposed change and any other 

comments into the table.  
 
Can I provide a submission in another format? 
It is strongly preferred for submissions to be made by completing this template. However, if another format suits 
your needs or the requirements of your organisation you are welcome to use another format.  
 
Will submissions be made publicly available? 
Written submissions and the name of the author will be published on the 
www.yourcouncilyourcommunity.vic.gov.au website unless confidentiality is requested and the Executive Director of 
Local Government Victoria grants it, or if it is determined your submission should remain confidential. Submissions 
that are defamatory or offensive will not be published.  
 
Please contact the Local Government Act Review Secretariat if you have any questions on (03) 9948 8518 or 
local.government@delwp.vic.gov.au  

http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au
http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au


Part 2: Councils  

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

18 Specific 
powers of the 
Mayor 
(h) provide 
advice to the 
Chief Executive 
Officer when the 
Chief Executive 
Officer is setting 
the agenda for 
Council 
meetings; 
 
Vs. 
 
45 Functions of 
the Chief 
Executive Officer 
(d) setting the 
agenda for 
Council meetings 
after consulting 
the Mayor 

Do Not Support Setting the Council meeting agenda is very much an 
administrative matter so has always been responsibility of the 
CEO. Council believes the Exposure Bill wording creates some 
confusion about the respective roles of the CEO and Mayor in 
setting the Agenda. 
 
We seek further clarity:  

• Advice (as per section 18) is different to consultation 
(as per section 45 see below). 

• This means that the relationship between the Mayor 
and CEO on this matter remains unclear, e.g. is the 
CEO required to take any “advice” on the agenda 
provided by the Mayor?  

• Exposure Bill should be altered to make the 
relationship between the respective roles of the 
Mayor and CEO clear. 

 

 
 

18 Specific 
powers of the 
Mayor 
(1) The Mayor 
has the following 
specific powers— 
(a) to appoint a 
Councillor to be 
the chair of a 

Do Not Support Traditionally Council has made these appointments on the 
basis that chairing of delegated committees is a role 
Councillors undertake on behalf of Council. 
 
We request: Removal of the power of the Mayor to appoint 
chairs and overrule appointments made by Council. Chairs of 
delegated committees should be appointed by Council. This 
change would also need to be reflected in the wording of 
section 61(2)(b). 

 
 



delegated 
committee; 
 
(2) An 
appointment 
under subsection 
(1)(a) prevails 
over any 
appointment of a 
chair of a 
delegated 
committee by 
the Council 

20 Declaration of 
office of Mayor 
to be vacant 
 

Do Not Support While accountability is a positive principle, East Gippsland 
Shire Council believes section 20 will add to Council instability, 
and will create a sense of insecurity in the minds of all future 
Mayors.  
 
In addition, Mayors in East Gippsland are appointed for a one-
year term. We believe the one-year term alleviates the 
potential risks associated with ‘bad’ mayors without posing 
the dangers inherent in section 20. 
 
We request: that section 20 be removed. 

 

44 Chief 
Executive Officer 
Employment and 
Remuneration 
Policy  
s.44(a) “provide 
for the Council to 
obtain 
independent 
professional 
advice in relation 
to the matters 
dealt with in the 
Chief Executive 

Do Not Support East Gippsland Shire Council supports the principle but 
believes that Council should have discretion with respect to 
scope and frequency of ‘independent professional advice’.  
 
For smaller and more remote Councils, such as East Gippsland 
Shire Council, a blanket requirement to seek independent 
advice on every occasion the CEO’s contract is adjusted or 
performance reviewed is likely to create a significant increase 
in cost. 
 
Clarity sought: we must seek “independent professional 
advice”, but is it in relation to all matters in the Policy? 
Assuming it is ‘all’ - is it at every iteration? All performance 
monitoring and every annual review? 

 



Officer 
Employment and 
Remuneration 
Policy” 

 

 

 

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 

 
 
 
 



Part 3: Council decision making  

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

54 Community 
Engagement 
Policy  

Support Council supports additional guidance with respect to 
community engagement. However: 
 
We seek further clarity: About which functions / processes 
must be subject to the Community Engagement Policy. It 
remains uncertain whether Council must use the ‘community 
engagement process’ with respect to all Strategic Planning 
documents or only Council Plan and Council budget (s.54(3)). 
 
 

We emphasise: The need for clarity on the scope and timing 
of regulations / guidance materials and assurance that 
enactment will align with staged implementation. This is 
particularly important in the case of the Community 
Engagement Policy and Principles as so many of the 
explicit/implicit subjects of community engagement are to be 
addressed or significantly impacted by future regulations.  
Consequently, we request: that the local government sector 
be given a genuine opportunity for timely and meaningful 
consultation on all matters earmarked for future regulation. 

 

 

Do you have any overall comments on Part 3 of the Exposure Draft Bill? 

 
 
 
 



Part 7: Council integrity 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

185 Appointment 
of Councillor 
Conduct Officer 
(1) The Chief 
Executive Officer 
must – 
(a) appoint a 
person in writing 
to be the 
Councillor 
Conduct Officer. 
 
And:  
 
186 Functions of 
a Councillor 
Conduct Officer 
A Councillor 
Conduct Officer 
must – 
(a) Assist the 
Council in the 
implementation 
of, and conduct 
of, the internal 
resolution 
procedure of a 
Council; and 
(b) Assist the 
Principal 
Councillor 
Conduct 

Do Not Support We support the role of the Councillor Conduct Officer. But: 
 
We emphasise: That the role of Councillor Conduct Officer 
(CCO), as currently applied, cannot be fulfilled. 
Sector experience shows that after assisting Council with 
unsuccessful internal dispute resolutions procedures, the CCO 
is then deemed conflicted and excluded by the Councillor 
Conduct Panel from assisting the Principal Councillor Conduct 
Registrar.  
 
We believe the CCO is best placed to perform both functions 
and therefore, recommend that: 
Either:  
Written guidelines are needed to ensure CCO’s can undertake 
their role in such a way that prevents a perceived conflict 
arising 
Or: 
The two roles set out in sections 186(a) and (b) needs to be 
performed by different officers and this needs to be reflected 
in the Exposure Draft. 
 
 

 
 



Registrar to 
perform the 
functions 
specified in 
section 184(1). 

 

 

Do you have any overall comments on Part 7 of the Exposure Draft Bill? 

 
 
 
 
 

 


