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Part 1: Preliminary 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

    
 
 

 

Do you have any overall comments on Part 1 of the Exposure Draft Bill? 

While not specifically addressed in this part, Moreland supports the proposed 4 stage implementation of a new Act and the timeframes indicated for 
compliance in the Explanatory Document -  A New Local Government Act for Victoria that was issued with the Local Government Bill Exposure Draft  
 
 



 

Part 2: Councils  

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

8 Governance 
Principles 

Support 2(d) Strategic Planning and Strategic Decision making are 
terms that would benefit from being defined to support 
alignment between community understanding and Council’s 
interpretation 
 
 

Moreland strongly supports principles based, enabling 
legislation that provides for autonomy in decision making 
about how to undertake its roles and functions. 
 
The explicit inclusion of climate change risks and linkage to 
economic, social and environmental sustainability at clause 
8(2)(c) of the Bill is also strongly supported. 
 
The Governance Principles (and supporting principles) provide 
an appropriate framework. 

10 Power of 
Delegation 

Partially support  Remove the prohibition on delegation of appointment of 
Acting CEO at 10(2)(c) for short term leave Annual Leave, Sick 
Leave etc) – for example for two weeks or less. 
Support retention of a provision for Council appointing an 
interim CEO if CEO resigns or takes extended leave. 
 

It is not always practical to have Council resolve to appoint an 
acting CEO for short absences. In the case of annual/personal 
leave, the CEO will be best placed to determine the 
appropriate member of the executive team to undertake the 
role on a short term basis.  

12 Constitution 
of Council 

Do Not Support 12(1) Provide for a Council to be constituted by 5, 7, 9 or 11 
Councillors (odd number of Councillors). Even numbers of 
Councillors can lead to increased requirement for/emphasis 
on casting vote and resulting additional power/burden for a 
Mayor. 
 
12(4)(b) Remove requirement for equal number of Councillors 
per (multi-member) ward  as this will most often result in 
even number of Councillors – with casting vote implications as 
above. 

Priority should be given to retaining an uneven number of 
Councillors, whatever the total number of Councillors is 
determined to be, to reduce any additional emphasis on the 
casting vote of a mayor. 
 
If the requirement for an even number of Councillors in each 
ward is retained, only a Council with multi-member wards 
with 9 Councillors with can retain an odd number of 
Councillors.  
 
While parity in the size of the percentage quota is an 
admirable ideal, the impacts of even numbers of Councillors 
significantly outweigh any created by unevenness in the 
electoral process.  



 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

13 Council is a 
body corporate 

Support There is an opportunity to remove requirement for a common 
seal. Serves very little modern purpose. 

A company seal is no longer a requirement of the 
Corporations Act 2001, reflecting a recognition of modern 
business practice. 

18 Specific 
Powers of Mayor 

Support except 
18(1)(a) and (2) 

Remove 18(1)(a) and (2) –  there is no transparency 
requirement around any appointment by the Mayor (a 
Council appointment will always be at a meeting open to the 
public) and there is no basis for the Mayor to have power to 
overrule a Council decision.  
Council strongly opposes the proposed ability of a Mayor to 
override a Council decision to appoint a chair of a delegated 
committee. 

They role of a Mayor as a leader of the Council and Councillors 
is supported however this is on the basis of a ‘first among 
equals’ principle. 
Should a Council want to confer a power on a Mayor, then it 
can resolve to do so or incorporate the power within the 
Governance Rules. 

20 Declaration of 
office of Mayor 
to be vacant 

Support  Guidance as to any preliminary steps expected is required. For 
example, is a Code of Conduct breach/dispute process to be 
followed first? Is a rationale required? 
Without guidance there is a risk of inconsistency with the 
requirement in s28(2)(e) for a Councillor to “…acknowledge 
and support the role of Mayor” 

21 Role and 
Powers of the 
Deputy Mayor 

Support  Moreland has a history of electing a Deputy Mayor and 
supports the inclusion of the role in the legislation.  

20 When does 
the office of the 
Deputy Mayor 
become vacant 

Support  It is noted there is no provision for the role of Deputy Mayor 
to be declared vacant by the Council. 

25 Election of the 
Mayor 

Support Modify 25(3)(a) to reflect that the CEO will chair the meeting 
only until the Mayor is elected 

Once the Mayor is elected, the Mayor should ‘take 
precedence’. The CEO may still conduct the election of the 
Deputy Mayor (in accordance with Governance Rules) 

38 General 
Provisions 
relating to 
allowances 

Support  The provision for a Deputy Mayoral Allowance is supported 
however clarity is required about whether there are threshold 
duties to be undertaken and/or if a Deputy Mayor would be 



 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

entitled to the Mayoral Allowance for any periods of acting as 
Mayor. 

43 The Chief 
Executive Officer 

Partially Support Modify 43(4) to distinguish from an acting CEO when CEO is 
on annual leave etc and an interim CEO when a CEO has 
resigned. 

refer to comments for Cl 10 above 

45 (4) Functions 
of the Chief 
Executive Officer 

Support For consistency Council considers clause 45(2)(d) and 
clause 17(h) should consistently refer to consultation 
between the Mayor and CEO, rather than 17(h) providing for 
‘advice’ and 45(2)(d) requiring consultation. 

The requirement for a 4 year workforce plan is supported. 
Guidance is sought on the level of detail to be included and 
how often a workforce plan must be reviewed and updated. 
The consultation and access requirements may present 
confidentiality and industrial difficulties with planning for 
significant service changes, noting that robust consultation 
clauses exist within the Enterprise Agreement framework and 
do not require duplication. 

47 Members of 
Council Staff 

Support Include provision for the CEO to be a SO for the purpose of 
signing a Statutory Declaration as this seems to be a gap. 

Clarity is sought regarding if there is a mechanism/particular 
form in which the authorisation of a staff member to sign 
Statutory Declaration must take. 

53 Audit 
Committee 
Charter 

Support  The Audit Committee Charter provisions support the direction 
Moreland is taking and it is appropriate for this Committee to 
provide oversight of adherence to the Governance Principles 
etc. 
If the intent of 53(2)(a) is that every policy will require review 
by the Audit Committee then the resultant workload would 
significantly impact other key functions. 

 

 

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 

 



 

Most provisions are clearer and will facilitate greater understanding. There are a number of matters referenced that will, or may be, prescribed by the 
regulations. Consultation on these changes and new provisions is equally as important as consultation on the Bill. It is noted assurance regarding 
engagement with the sector has been provided in recent updates provided by Local Government Victoria. 
 
In the interest of clarity and plain English it would be useful to use ‘twice a year’, if that is what is intended, rather than biannual, throughout. 
 



 

Part 3: Council decision making  

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

54 Community 
Engagement 
Policy 

Support  
 
 

Council supports the requirement to have a community 
engagement policy, however the drafting could be improved 
to provide clarity regarding the requirements.  
 
Moreland understands the intent to be that a Council must 
have a community engagement policy that determines when 
it will consult or engage (and which one) and how, that covers 
all scenarios (from property sale to development of Council 
Plan). 

55 Community 
Engagement 
Principles 

Support  
 
 

The inclusion of Community Engagement Principles. These 
could be strengthened by explicitly including the purpose of 
community engagement and/or restating they underpin the 
governance principles.  

57 Public 
Transparency 
Principles 

Support  Include a definition or parameters for ‘Council information’ to 
assist in aligning community expectations. Exclude working 
documents, emails and the like.  

Freedom of Information (FOI) legislation has the intent to 
make information available. Clarity is required with regard to 
the alignment and/or overlap with FOI and Privacy legislation 

58 Governance 
Rules 

Support  The transition to Governance Rules is supported, noting any 
penalties will need to be retained in a Local Law. 
 

60 Joint meetings 
of Councils 

Do not support Remove. The provision is unnecessary as councils already use 
mechanisms for collaborating by making identical decision (for 
example in joint procurement situations).  
Enactment of this clause would likely require rarely used 
inclusions in Governance Rules and a mechanism for when 
there are conflicting Governance Rules between Councils. 

64 Council 
decision making 
where quorum 

Support  Support the removal of Ministerial request. 
 
An exemption from a conflict of interest may be required for a 
decision to establish a delegated committee. 



 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

cannot be 
maintained 

68-70 Local Laws Support Extend the provisions to amending a local law.  

 

 

Do you have any overall comments on Part 3 of the Exposure Draft Bill? 

Absolute majority or Councillors is used a number of times and is defined each time. This definition could be included in Definitions (s3).  
 
The Principles based approach is supported, however there are some areas where further clarity is requested. 
 
Consultation with the sector prior to finalising Ministerial Guidelines would also be beneficial. 
 



 

Part 4: Planning and financial management 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

83 Community 
Vision 

Support  
 

Moreland supports the requirement to develop of a 
community vision. 
 
Specifying whether it is to be refreshed each year (rolling 10 
year vision) or a timeframe for review/refresh will ensure 
consistency of approach and clarity for the community. 
 
Clarity is also required to convey the intent – is this to develop 
a vision statement, or a detailed ‘community plan’? 
 

85 Council Plan Partially Support Amend timeframe to reflect either 31 August after a general 
election, or the date the budget is required to be adopted by 
(date fixed by the minister) so these remain aligned. 

 

92 Quarterly  
Budget Report 

Support Provide definition of materiality.  

 

Do you have any overall comments on Part 4 of the Exposure Draft Bill? 

Longer term planning and financial management is supported by Moreland. 
 
For consistency, all items with a 30 June deadline should align in including flexibility for the year after a general election. Similarly, each plan should have 
consistent provisions for annual review and update. 
 
A forecast of the average rate cap will be required for councils to undertake robust 4 year budgeting and planning. 
 



 

Part 5: Rates and charges 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

121(1) Payment Do Not Support Retain the current provision that Council must provide for 
payment of rates by four equal instalments and may provide 
for a lump sum payment. 
 
Each Council is best placed to determine whether a lump sum 
payment is appropriate for its cash-flow/operations and, in 
consultation, for its rate payers. 
 
 
 

Moreland currently does not provide a lump sum payment 
date and a change could impact levels of interest accumulated 
and have cash flow implications. 
A mandated lump sum payment date adds administration 
costs and further reduces Council’s autonomy in how it 
manages cash flow. 
 
Should the provision be retained, a ‘pay in full date’ set by the 
Minister should be aligned with the first or second instalment 
date to minimise cash flow impacts. 

Division 6 Do Not Support Delete. Moreland remains opposed to another level of government 
placing restrictions on how local government can fund 
operations. 

 

 

Do you have any overall comments on Part 5 of the Exposure Draft Bill? 

Moreland is generally supportive of the updated drafting and is strongly supportive of the expansion of environmental upgrade agreements to residential 
properties.  
 
Some clauses could be reviewed for clarity, for example 134(1)(c), 125. 
 
 



 

Part 6: Council operations 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

145 Service 
Performance 
Principles 

Support Remove 145(2)(e) as it duplicates the complaints provision at 
146. 

 
 

146 Complaints 
Policy 

Support Redraft 146 (1)(b) to ensure it is clear Council determines 
which actions or decisions to review and the implication is not 
every complaint will result in a review. 
 
 
 

Moreland supports the requirement for a complaints policy 
however seeks clarity to ensure routine service failures (for 
example a single missed bin collection) do not trigger a full-
scale investigation. 
Similar to engagement policy, the complaints policy must be 
able to have provisions for level of complexity of issue/service 
that is being complained about.  

149 & 150 
Beneficial 
enterprises 

Support 149(1)(c) insert legal before partnership. Councils regularly 
engage in ‘community partnerships’ which have an entirely 
different meaning than is intended by this provision. 

Transitional provisions or requirements for existing beneficial 
enterprises to comply with 150(2) report on operations are 
needed. 

153 Restriction 
on power to sell 
or exchange land 

Partially support delete 153(2)(a)  Moreland is committed to community engagement in relation 
to land sales, exchanges and opportunities to purchase. The 
requirement for a 4 week notice of intention (at 153(2)(a)) is 
inconsistent with the intent for Councils to determine 
appropriate levels of community engagement – which is 
provided for at 153(2)(b). 

 

 

Do you have any overall comments on Part 6 of the Exposure Draft Bill? 

 
Part 6 provides autonomy in procurement and beneficial enterprises which is supported by Moreland. The notice provisions retained for sale or exchange 
of land in addition to requiring compliance with the community engagement policy seem at odds with this intent. 
 
Redrafting and/or the provision of guidance in relation to complaints policies will provide clarity for community expectations with regard to review. 
 



 

Part 7: Council integrity 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

170 Disclosure of 
Conflict of 
Interest at other 
meetings 

Do Not Support Require a Councillor to leave the meeting, regardless of its 
status, if it is planned or organised by Council – particularly 
advisory committees and briefings. 
 
 

Moreland supports the requirement for the disclosure of 
conflicts of interests in all forums however, the burden of 
integrity should remain with the Councillor who has a conflict 
of interest and not with the other Councillors/committee 
members at a meeting. 
 
While these meetings are not decision making forums they 
are decision forming and the opportunity for a person with a 
conflict of interest to influence decision making remains if this 
clause is unchanged. 

174 Public access 
to summary of 
personal interest 
returns 

Support  
 
 
 

While the requirement to publish a summary of personal 
interest returns is supported for most people, a provision to 
redact the suburb of residence for silent voters would be 
beneficial. 

 

 

Do you have any overall comments on Part 7 of the Exposure Draft Bill? 

 
Moreland supports the drafting which provides greater clarity, particularly in relation to conflicts of interest and Councillor conduct provisions, and will be 
easier to interpret and apply.  It is noted there is a level of detail contained in relation to the internal resolution procedure that is inconsistent with other 
areas where the detail is left to regulation or guidelines. 
 



 

Part 8: Ministerial oversight 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

 

 

Do you have any overall comments on Part 8 of the Exposure Draft Bill? 

 
This part is generally supported.  
 

It is noted that clause 245(16) is the only reference to a Council meeting being called, in this case by the CEO, in the exposure draft. Is it anticipated the 
calling of other meetings, for example after an election, or calling of ‘special meetings’ will be guided by governance rules? 
 



 

Part 9: Electoral provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

276 Voting 
Systems 

Do Not Support Retain provision for each Council to determine the voting 
system to be used for each general election. Each council is 
best placed to determine the most appropriate system for its 
constituency. 

Without any autonomy over how an election is conducted 
(provider, method, timing), it follows that a Council should not 
incur the costs of an election. 

320 Candidate 
must lodge 
election 
campaign 
donation return 

Support  The submission of timely information directly to the Chief 
Municipal Inspector is supported on the basis that this process 
will be made easy for all candidates. 
 
Moreland advocates for online lodgement that will not be a 
significant burden so as not to disadvantage candidates with 
little or no administrative support. 

 

 

Do you have any overall comments on Part 9 of the Exposure Draft Bill? 

 
Generally this part is supported, noting Moreland’s stance against the voting system to be chosen by another level of government. This is at odds with the 
principles of a new Act designed to provide autonomy for Councils. 
 



 

Part 10: General provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

326 Authorised 
officers 

Partially Support Include provision for officers to be authorised under ‘… this 
Act …and any other Act…” as is included currently. As the 
appointment of authorised officers is allowed under various 
Acts, a central source of power to make these appointments 
reduces the administrative burden. 

 
 

 

 

Do you have any overall comments on Part 10 of the Exposure Draft Bill? 

 
 
- 
 
 



 

Part 11: Consequential amendments and repeals 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

 

 

Do you have any overall comments on Part 11 of the Exposure Draft Bill? 

 
- 
 
 
 

 


