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PC1712 -2 FLEET STREET, J-SHED UNIT 1 (LOT 2051), FREMANTLE - 
PARTIAL CHANGE OF USE TO TAVERN, AND ADDITIONS AND 
ALTERATIONS TO EXISTING BUILDING - (NB DA0281/17)   

 
Meeting Date: 6 December 2017 
Responsible Officer:  Manager Development Approvals  
Decision Making Authority: Committee 
Attachments: 1: Development Plans  

2: Schedule of Submissions 
3: Applicant’s Justification 
4: Site Photos 

 
SUMMARY 

Approval is sought for a partial change of use to Tavern, and additions and 
alterations to an existing building at J-Shed, Unit 1 (Lot 2051) Fleet Street, 
Fremantle. 
 
The application is presented to Planning Committee as it is considered a 
significant application that seeks considerable discretion and has received 
objections that cannot be satisfied through a condition of planning approval. 
 
As the proposal is contained within land reserved under the Metropolitan Region 
Scheme (MRS) as ‘Parks and Recreation’, the City acts only in the capacity as a 
referral body providing a recommendation to the determining authority, the 
Western Australian Planning Commission (WAPC). 
 
As the proposal relates to reserved land under the MRS, the provisions of the 
City’s Local Planning Scheme No. 4 (LPS4) and Council’s Local Planning Policies 
(LPPs) do not apply, but have been used as a guide in assisting Council in 
formulating its position for its recommendation to the WAPC. The WAPC’s 
Development Control Policy 5.3 – Use of Land Reserved for Parks and Recreation 
and Regional Open Space has also been given due regard in City officers’ 
assessment of the application. 
 
Having due regard for Council’s previous recommendation on a similar 
application, community comments, and the Western Australian Planning 
Commission (WAPC) decision to refuse a similar previous application, it is 
recommended that the Council advise the WAPC to refuse the application. 
 
PROPOSAL 

Detail 
The application seeks approval for the following use and additions and alterations to the 
existing unit: 

 Partial change of use to Tavern, which includes a micro-brewery component. 

 Additions and alterations to existing J-Shed building to accommodate the 
proposed tavern land use including kitchen/bar area, decking, pergolas and toilet 
blocks. 

 Landscaping comprising “beach” area, lawn area, interpretive cliff wall and 
signage. 
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The Tavern is proposed to operate as follows: 

 Hours of operation: 

o Monday to Saturday – 11:00am to 12:00am (midnight); 

o Sunday - 11:00am – 10:00pm;  

 A patron capacity of 400. 

 10 to 15 staff at any given time. 
 
The applicant submitted amended plans on 1 November 2017 which included the 
following changes: 

 Indicative seating arrangements in the grassed area, outdoor bar, deck and beach 
area. 

 Interpretive cliff wall changed from timber to limestone. 

 Addition of public wayfinding signage to significant sites in the area. 

 Justification for the proposal based on WAPC’s previous decision (Attachment 3). 
 
A copy of the amended development plans is included as Attachment 1. 
 
Site/application information 
 
Date received: 6 April 2017 
Owner name: City of Fremantle 
Submitted by: Benson Studio 
Scheme: Parks and Recreation Reserve (MRS only) 
Heritage listing: MHI management category level 1A;Inner Harbour 

Heritage Area, Arthur Head Precinct Heritage Area, 
WECA Heritage Area, Victoria Quay Heritage Area 

Existing land use: Vacant building 
Use class: Tavern 
Use permissibility: Not specified 
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CONSULTATION 

External referrals 
While the City is not the determining authority for this application, it referred the proposal 
to external agencies where relevant, as if it were. Advice from these agencies was 
sought by the City to assist in preparing its recommendation to the WAPC. 
 
Department of Water and Environmental Regulation (DWER) 
The application was referred to the DWER as the site is listed as ‘possibly contaminated 
– investigation required’. The DWER advised that they have no objection to the proposed 
development provided that the following advice is appended to any approval: 
 

“It is recommended that management of ground disturbing works at the site (if any) 
include contingency measures for unexpected unearthing of asbestos or other 
contamination, to mitigate any potential health risks to workers or the public. In the 
event that the development activities detect or unearth asbestos-containing-material 
or other contamination at the site, any potential exposure risks should be 
immediately mitigated and the site should be investigated without delay in 
accordance with the Department of Water and Environmental Regulations 
Contaminated Sites Guidelines.” 

 
Department of Planning, Lands and Heritage (DPLH) 
The application was referred to DPLH as the site is on the State Heritage Register. The 
DPLH offered conditional support for the design and submitted the following 
comments/advice: 
 

Findings 
 



  Agenda - Planning Committee 
 6 December 2017 

Page 28 

1. The proposed new structures are contemporary and lightweight and will not 
have a negative impact on the heritage values of the place. 

2. The proposal involves works in the vicinity of areas of exceptional 
archaeological significance. While the works are largely low impact, some 
levelling and compacting will be required and there will be some excavation for 
footings etc. A concise Archaeological Management Strategy would be 
beneficial to ensure that all archaeological considerations have been 
investigated and to provide a framework for dealing with any archaeological 
material that may be uncovered. 

3. The proposal includes efforts to interpret the history of the site through the 
interpretive wall and outdoor beach lounge area. The interpretative outcomes 
could be further developed to improve visitor engagement with the highly 
significant historical landscape and archaeology. 
 

Advice 
 
The proposed development, in accordance with the plans submitted, is supported 
subject to the following conditions: 
 
1. An Archaeological Management Strategy (AMS) is to be prepared for the site to 

the satisfaction of the Assistant Director General, Heritage Services, of the 
Department of Planning, Lands and Heritage. The AMS should be prepared in 
accordance with the Heritage Council's draft brief. The AMS is to provide 
guidelines for dealing with the archaeology at the site and a framework for 
dealing with any archaeological material that may be uncovered during the site 
works according to its assessed significance. 

2. Interpretative material/signage is to be designed and located on site to ensure 
that visitors to the venue have access to information explaining the history of 
the site. 

3. The design of the interpretive timber wall is to be revised to include better 
reference to the original cliff line through the use of appropriate materials. 

 
Department of Aboriginal Affairs (DAA) 
The City is not aware of any statutory requirement that may necessitate formal referral of 
this proposal to the DAA. Notwithstanding this, the application was referred to the DAA 
for their comment as the site is located within the boundaries of two known Aboriginal 
heritage places: DAA 3421 (Fremantle: Manjaree) and DAA 3774 (Fremantle: Arthur 
Head). The DAA considered the proposal and determined that the Aboriginal Heritage 
Act 1972 does not apply to these Aboriginal heritage places 
 
The DAA has recommended that the applicant have consideration for the DAA’s 
Aboriginal Heritage Due Diligence Guidelines. 
 
Fremantle Port Authority (FPA) 
The previous application was referred to the FPA as the site is located within Fremantle 
Port Buffer Area 2, and given that they are adjoining landowners. The FPA objected to 
the use of their land for vehicle and pedestrian access. Alternate arrangements were 
made between the City and the applicant, which were ultimately supported by FPA (refer 
Attachment 2). The subject application (with the same amended access arrangements) 
was referred to FPA, who provided the following response: 
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“Thank you for inviting our comment on the proposal. From a land use compatibility 
perspective the proposed tavern and micro-brewery is of concern to Fremantle 
Ports. As the Inner Harbour is the only dedicated container port in Western 
Australia its protection and ability to grow to serve the State and National 
economies is a fundamental objective for Fremantle Ports. 
 
Fremantle Ports has been in liaison with the proponents and the City since the site 
was initially approved in late 2015 for events on a temporary basis. Initially 
concerns were raised in regards to potential externalities including vehicle and 
pedestrian movements, parking and anti-social behaviour. The process that was put 
in place to address our concerns in relation to the initial temporary approval, which 
included regular meetings with the proponents before and after each event has 
proven to be a very useful mechanism to manage use of the site and to develop a 
good working relationship; it has been beneficial and effective in dealing with any 
matters as they have arisen. 
 
We still have concerns over the scale of use of the site and the potential for this to 
grow. However in light of our experience to date we believe, as per previous advice, 
the current practise of regular meetings should be continued, for at least the next 12 
months on a quarterly basis. This is considered an adequate period to ensure that 
any potential issues associated with permanent use of the site can be identified and 
addressed. 
 
It is also requested that the proponent, in liaison with the City and Fremantle Ports, 
be required to document and commit to the manner in which externalities will be 
managed.” 

 
It is not considered appropriate to recommend the above requirement as a condition of 
any planning approval, rather that it be recommended as an advice note that encourages 
this to occur should the WAPC approve the development. 
 
Community 
The application was not required to be advertised in accordance with Council’s Local 
Planning Policy 1.3 - Notification of Planning Proposals (LPP 1.3) as the provisions of 
Council’s LPPs are not applicable to land to which the City’s Local Planning Scheme 
does not apply. 
 
Notwithstanding, the City did advertise the proposal as it considered that it was in the 
public interest for the following reasons: 

 The proposed land use is typically discretionary within most zones under LPS4.  

 The car parking requirement for such a land use under LPS4 means that there 
may be some impact. 

 High level of interest from the community in regards to the previous application. 
 
Advertising of the application comprised of the following: 

 Letter to owners and occupiers within 100 metres of the site 

 Advertising on the City’s website 

 One notice relating to the proposal was placed in the Fremantle Gazette on the 1 
July 2017. 
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At the conclusion of the advertising period, being 14 July 2017, the City received 48 
submissions: six in support and 42 in opposition, plus a petition with 220 signatories 
objecting to the tavern use.  
 
The submissions in support stated the following comments (summarised): 

 revised proposal addresses most concerns of previous refused proposal 

compatible with landscape and heritage 

will be good for tourism and local visitors  

provides activation in the area 

supportive of proposed land use 

generally supportive as it will increase vibrancy of area. 
 
The objections raised the following concerns (summarised): 

 inappropriate land use for a reserve 

 inappropriate land use for an arts precinct 

 inconsistent with local planning policies 

 negative impact to heritage and existing vegetation 

 negative impact to nearby tenants 

 negative impact to beach and public open space access 

 concerns over noise, anti-social behaviour and safety of patrons 

 overcrowding of the area 

 design inappropriate and incompatible with the adjoining buildings 

 lack of car parking 

 lack of adequate servicing (infrastructure) 
 
A summarised schedule of submissions is included as Attachment 2. 
 
In response to the concerns raised above, it is acknowledged that current sewerage and 
water connections of the site are inadequate to support the proposed 400 patron 
capacity. Infrastructure upgrades will be required to be implemented by the applicant (in 
accordance with the lease conditions) prior to development of the site, if approved. 
 
The other matters raised are discussed below through an assessment of the individual 
planning policies governing the area. 
 
OFFICER COMMENT 

Statutory and policy assessment 
As the proposal relates to reserved land under the MRS, the provisions of the City’s 
Local Planning Scheme No. 4 (LPS4) and Council’s Local Planning Policies (LPPs) do 
not apply, but have been used as a guide in assisting Council in formulating its position 
for its recommendation to the WAPC.  An assessment against the relevant provisions is 
below.   
 
Background 
The site is reserved for the purposes of Parks and Recreation under the Metropolitan 
Region Scheme (MRS). The site is not zoned or reserved under the City’s LPS4.  
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The site is listed on the City’s Heritage List and the City’s Municipal Heritage Inventory 
(MHI) as a management category level 1A (State Heritage Register) as well as for 
precinct management. Furthermore, the site is located within the Inner Harbour Heritage 
Area, Arthur Head Precinct Heritage Area, WECA Heritage Area, Victoria Quay Heritage 
Area, which are prescribed Heritage Areas under Clause 7.2 of LPS4. 
 
The subject site is 37,463m2 and is located on southern side of Fleet Street and to the 
west of the freight rail line. The site has a predominantly north-south orientation. 
 
In November 2012 Council resolved to seek “the front glass-walled studio of J-Shed to 
be put out for lease through a competitive process as a bar/café/gallery as a major 
attractor for the whole area. This should include space for artists in Arthur Head precinct 
to be able to exhibit their work on a priority basis. At other time the gallery space would 
be for rent like the Moores building.” 
 
An expression of interest process was undertaken in early 2013 in which Sunset Events 
was selected as the preferred proponent. The City has since undertaken negotiations for 
a lease with Sunset Events for a term of 21 years for Unit 1 and a portion of the 
surrounds to J-Shed. 
 
The City advertised the proposal to enter into a land transaction through disposal of Unit 
1 J-Shed Fleet Street, Fremantle in the form of a lease. The plan outlined the proposal 
from Sunset Events and the essential terms and conditions of the lease negotiations. 
The proposal was extensively advertised through several newspapers, social media, the 
City’s website, and a public information session. 
 
At its meeting of 26 February 2014, the City’s Strategic and General Services Committee 
resolved to conditionally grant the lease to Sunset Events for Unit 1 of J-Shed. 
 
On 15 May 2015, the Minister for Lands granted approval for the lease. 
 
Previous planning history 
On 31 July 2015, the City received an application for temporary approval - special event 
venue (live music venue) (DA0373/15). This represented what was effectively a ‘trial’ 
period for a permanent tavern use and concert venue.  
 
On 5 August 2015, the City received an application for planning approval for a partial 
change of use to Tavern (including live music), additions and alterations to existing 
building at J-Shed Unit 1 (Lot 2051) Fleet Street, Fremantle (DA0370/15). 
 
The proposal consisted of the following: 

 partial change of use to tavern, which included a micro-brewery component  

 additions and alterations to existing J-shed building to accommodate the 
proposed tavern land use 

 12 concerts over the summer months (held on any day of the week); 

 850 patron capacity for regular ‘tavern’ trade and 1500 capacity for ticket music 
concert events 

 Hours of operation: 

o Monday to Saturday – 11:00am to 12:00am (midnight); 

o Sunday - 11:00am – 10:00pm; 
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 Number of employees: Approximately 10 staff at any given time, during 
standard operations. 

 
At the Ordinary Council Meeting (OCM) on 14 October 2015, it was resolved to refer 
DA0373/15 to the WAPC for temporary conditional approval, ending 31 May 2017. 
 
On 27 November 2015, the WAPC granted conditional planning approval for DA0373/15 
subject to a number of conditions and advice. 
 
 
In late 2015, after approval was issued for the temporary activation of the site 
(DA0373/15), the applicant made a request to the WAPC to put the processing of 
DA0370/15 for the tavern on hold to allow the concerts to be ‘trialled’. In a letter 
addressed to the WAPC dated 31 March 2016, being after a number of music concert 
events had been held at the site, the applicant requested the WAPC to re-activate the 
processing of the tavern application DA0370/15. 
 
Application DA0370/15 was considered by council on 22 June 2016. Council resolved: 
 

That the application be REFERRED to the Western Australian Planning 
Commission with a recommendation for REFUSAL under the Metropolitan Region 
Scheme for the proposed partial change of use to Tavern (including live music), 
additions and alterations to existing building at J Shed Unit 1/Fleet Street (Lot 
2051), Fremantle, as detailed on plans dated 1 April 2016, for the following 
reasons: 
 
1. The proposal is inappropriate having regard to the purposes for which the 

land is reserved under the Metropolitan Region Scheme. 
 
2. The proposal is inconsistent with clauses 67 (b), (n) and (y) of the Planning 

and Development (Local Planning Schemes) Regulations 2015 as the 
development: 
a) Is not consistent with orderly and proper planning; 
b) Will have an adverse impact on the amenity of the locality;  and 
c) Has not adequately addressed submissions received. 
 

3. The proposal does not provide sufficient on-site car parking. 
 
4. The proposal is inconsistent with objectives 3.1 and 3.2 of the City of 

Fremantle’s Local Planning Policy DGF5 – Arthur Head Reserve Strategy 
Plan. 

 
5. The proposal is inconsistent with Policy 3 of the City of Fremantle’s Local 

Planning Policy DGF6 – Arthur Head – (West End of High Street, 
Fremantle). 

 
6. The proposal is inconsistent with clause 3.4 of the City of Fremantle’s Local 

Planning Policy DGF26 – Planning Policy for the West End of Victoria 
Quay. 
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7. The proposal is inconsistent with clause 1.1 of the City of Fremantle’s Local 
Planning Policy DBU6 – Late Night Entertainment Venues Serving Alcohol. 

 
8. The proposal is inconsistent with clause 4.1.2(b) of the City of Fremantle’s 

Local Planning Policy DGF14 – Fremantle West End Conservation Area 
Policy. 

 
Advice Note: 
 
i. The WAPC is advised that the City of Fremantle is not satisfied that the 

applicant, in the period since they obtained approval for the temporary 
activation from the WAPC on 27 November 2015 (WAPC05-3715-9; 
DA0373/15), have demonstrated that they have adequately managed the 
activities for the following reasons, including but not limited to: 

Client behaviour; 

Drunkenness; 

Rubbish; 

Management of site; 

Risks to people on top of the cliff face adjacent to the roundhouse; 

Provision of promised community events; 

Provision of food at events, alcohol was the major sales push. 
 
On 30 August 2016, the WAPC refused application DA0370/15 for the following reasons: 
 

1. The proposed application does not comply with the requirements of the Clause 30 
of the Metropolitan Region Scheme as it is inconsistent with the purpose for which 
the land is reserved under the scheme, inconsistent with the orderly and proper 
planning of the locality and does not allow the preservation of amenities in the 
locality. 

 
2. The proposal does not provide sufficient on-site car parking. 

 
3. The proposed application does not comply with the requirements of Development 

Control Policy 5.3 - Use of Land Reserved for Parks and Recreation and Regional 
Open Space as it is not of a nature and scale compatible with the use and zoning 
of the surrounding land, the nature and purpose of the reserved land and the 
environmental character of the location. 

 
4. The proposed application does not comply with the requirements of Development 

Control Policy 5.3 - Use of Land Reserved for Parks and Recreation and Regional 
Open Space as it is not identified there being a community need for the proposed 
facility in the proposed location and the proposal is not consistent with existing or 
proposed land use and management plans. 

 
5. The proposal is inconsistent with clause 4.1.2(b) of the City of Fremantle's Local 

Planning Policy DGF14 - Fremantle West End Conservation Area Policy as the 
proposal does not demonstrate a low key use and is not compatible with the ethos 
of the area. 

 
6. The proposal is inconsistent with clause 3.4 of the City of Fremantle's Local 

Planning Policy DGF26 - Planning Policy for the West End of Victoria Quay as the 
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proposed land uses are not compatible with the primary or ancillary land uses 
desired for the locality. 

 
7. The proposal is inconsistent with objectives 3.1 and 3.2 of the City of Fremantle's 

Local Planning Policy DGF5 - Arthur Head Reserve Strategy Plan as the proposal 
is not a low profile commercial use of J-Shed and is not compatible with the 
history and maritime themes of Arthur Head and the foreshore. 

 
8. The proposal is inconsistent with Clause 2 of the City of Fremantle's Local 

Planning Policy DGF6 - Arthur Head - (West End of High Street, Fremantle) as the 
proposal is overloading the vicinity with proposed developments. 

 
Current application 
On 7 June 2017, the City received the current application (DA0281/17), which differs 
from the previously refused application by revising the building layout and including the 
addition of a new freestanding structure comprising of a kitchen, bar and toilets to the 
west end of the site, as well as varying the use and capacity of the proposal as shown in 
the table below: 
 

Element Previous proposal 
(refused by WAPC) 

Current proposal 

Land use Tavern Tavern 

Tavern capacity (patrons) 850 400 

Ticketed music events 
capacity (patrons) 

1500 Not proposed by this application 

Ticketed music events per 
year 

Up to 12 per year 
(summer months) 

Not proposed by this application 

 
A copy of the application plans is provided in Attachment 1. 
 
City officers recommended that the previous application for the permanent change of use 
to a live music venue (DA0370/15)  be approved. Council did not accept this 
recommendation and instead resolved to recommend to the WAPC that the application 
be refused. While it is recognized that consistency in decision-making is a component of 
orderly and proper planning, the land is not zoned under LPS4 and, therefore, the 
decision-maker in this instance is the WAPC. As noted above, the WAPC refused the 
previous application. In light of this, and considering the similarities between the subject 
application and the previously refused application, due regard has been given to the 
WAPC’s reasons for refusal when assessing the current application. In assessing the 
application under the scheme provisions and relevant policies, particular attention has 
been given to whether or not the new proposal has sufficiently addressed the reasons for 
refusal previously given by Council and the WAPC. 
 
Metropolitan Region Scheme (MRS) 
The subject site is reserved as ‘Parks and Recreation’ under the MRS, meaning that it is 
“Land of regional significance for ecological, recreation or landscape purposes.” 
Development Control Policy 5.3 (DC 5.3) is a Department of Planning, Lands and 
Heritage document that establishes the WAPC’s position regarding use and development 
within a Parks and Recreation reserve. DC 5.3 is intended to guide WAPC decisions in 
coordinating land use planning throughout the state of Western Australia.  
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Clause 3 of DC 5.3 states: 
The use of reserved land is restricted to: 
… 
(b) private businesses, which:  

(i) are in accordance with a management plan endorsed by the WAPC;  
(ii) are open to and provide services for the public; and  
(iii) have a purpose which is ancillary and incidental to the primary 

purposes of the reservation. 
 
It is noted that the WAPC’s report on the previous application did not support the Tavern 
component as it was not considered to be incidental to the primary purpose of the 
reservation nor was it a land use that supported the amenity of the reservation as per DC 
5.3. Given that the building footprint of the Tavern has increased (though the patron 
capacity has decreased) through the addition of a kitchen, bar and toilet structure on the 
western end of the site, it is unlikely that the current proposal would be considered 
consistent with, or incidental to, the nature and purpose of the reservation. 
 
Ultimately, however, it is a matter for the WAPC to determine whether it considers the 
proposal to be consistent with the nature of the reservation, particularly as it pertains to 
their previous reasons for refusal numbers 1, 3 and 4 above.  
 
Local Planning Scheme No. 4 (LPS4) 
 
Car parking 
 

Use LPS 4 
Requirement 

Previously 
required 

Currently 
required 

Proposed Shortfall 

Tavern/Hotel 1: 2.5m2 of 
public bar area 

155m2 =  
62 bays 

252m2 = 
101 bays 

Nil 101 

1: 5m2 of 
lounge/garden 
area 

950m2 =  
190 bays 

408m2 = 
82 bays 

Nil 82 

TOTAL  252 183 Nil 183 

 
Neither the subject proposal nor the previous permanent proposal (DA0370/15) included 
any car parking on-site. Therefore, the car parking shortfall of the subject application 
could be considered to be reduced by 69 bays from the previously refused application. 
 
The site is severely constrained by being located within an open space reserve, on land 
that is of some heritage significance, and adjacent to FPA land. The WAPC and Council, 
by refusing the previous application on grounds of lack of on-site car parking, could not 
have intended that the applicant provide on-site car parking, particularly given the FPA’s 
refusal to grant permission for service vehicle and pedestrian access over Fleet Street to 
reach the subject site. Rather, the lack of car parking is considered to be a reflection on 
the implications of the proposed intensity of use in terms of the required car bays and the 
intended occupancy of the site. 
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City officers supported the previous shortfall under Clause 5.7.3 of LPS4 and detailed 
reasons for doing so in the previous report. In summary, the shortfall was supported due 
to: 

 ability of patrons to utilise existing paid public parking, notwithstanding that some 
of this parking was located within the FPA area  

 underutilisation of existing nearby public parking capacity provided by the City 
based on a 2012 survey carried out by the City 

 proximity to public transport. 
 
The required car bays have been reduced by 27% compared to the previous application, 
with no live events now being proposed. Given the site constraints and the reasons 
stated above, the new proposal could be considered to adequately address the car 
parking shortfall of the previous application. 
 
Local Planning Policies (LPPs) 
 
DGF5 – Arthur Head Reserve Strategy Plan 
The subject site is located within Precinct 3 – J-shed as described by DGF5. DGF5 
prescribes that the goal of this precinct is to: 

“Develop this area as a transition zone that links the Arthur Head Reserve with port 
uses and other maritime themes of the foreshore.” 

 
There are three specified objectives for this precinct, which are detailed and discussed 
below: 
 
Objective 3.1 of DGF5 states: 
 

“Provide a northern access to the Reserve” 
 
Council refused the previous application partly on the grounds that it did not meet this 
objective. The previous application included a covered walkway that bisected the lease 
area and included a gate on the northern end. The current proposal provides a 
pedestrian path through the lease area and eliminates the gate. Deleting the live music 
events also negates the need for a wider area to be closed off to access during events. 
However, the additions of the kitchen and bar structures on the western end of the site 
serve to enclose the seating area and contribute to the sense that the area is a private 
space rather than a public thoroughfare, thus discouraging entry to non-patrons. Further, 
the liquor license may require that access be restricted through the site. 
 
The application proposes a pedestrian path around the perimeter of the site, though this 
is outside the lease area and the proposed western-most walkway is shown to be the 
responsibility of the City. The lease signed with the City also includes provision for the 
City to develop a Masterplan for the reserve and implement necessary works to improve 
pedestrian access. Such works are the subject of a separate process and do not form 
part of the subject application. It is noted that without such a walkway, there will be no 
formalised access around the perimeter. This remains unchanged from the previous 
application.  
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In regard to improvements to northern access through the site, the current proposal 
presents little improvement on the previous proposal and is therefore not considered to 
adequately address the WAPC and Council’s reason for refusal. 
 
Objective 3.2 of DGF5 states: 

“Encourage low profile commercial uses of J-Shed reflective of and compatible with 
the history and maritime themes of Arthur Head and the foreshore.” 

 
Both Council and the WAPC refused the application, in part, because the “proposal is not 
a low profile commercial use of J-Shed and is not compatible with the history and 
maritime themes of Arthur Head and the foreshore.” 
 
There is no definition of what distinguishes a ‘low profile’ commercial use against a ‘high 
profile’ commercial use within DGF5. In refusing the application, the WAPC report 
reasoned that: 

 “…allowing up to 850 patrons in standard tavern mode and/or up to 1,500 patrons 
for ticketed events…may prevent too many negative amenity concerns and as 
such not be considered to be ‘low profile’.” 

 “The tavern will be visible from many vantage points from Bathers Beach area and 
due to fencing and expansion of the activities into the adjacent open space area is 
not considered low profile.” 

 
In terms of use, a maximum of 400 patrons, as now proposed, is certainly lower profile 
than that of the previously proposed capacity. However a tavern use operating at this 
capacity would be likely to represent an intensification of land use not currently seen with 
the artist studios that predominantly exist in the remainder of the J-Shed units.  
 
In regard to the proposed built form, the solid western boundary fence remains and three 
new buildings are proposed near the western end of the site. Given that the previous 
tavern use was considered to not be ‘low profile’, in part, for being visible from many 
vantage points in Bathers Beach and expanding into the open space area, the subject 
proposal is unlikely to be considered ‘low profile’. This is due to the fact that it presents 
an intensification of built form through the provision of the new western structures that 
expand into an area previously used as open space in the previous application.  
 
Having regard for the above, City officers consider the proposal does not conform to the 
objectives of DGF5 as elucidated by Council and the WAPC, nor does it adequately 
address the previous reasons for refusal. 
 
DGF6 – Arthur Head – (West End of High Street, Fremantle) 

It is noted that this policy is from 1983 and many of its provisions are outdated given the 
numerous physical and material changes to the broader area since that time. 
Notwithstanding this, clause 2 of DGF6 relates to access within the Arthur Head area 
and states: 

“Arthur Head is quite small so planning for access is important as well as not 
overloading the vicinity with proposed developments.  

In general terms, visitors should be able to walk easily (from a nearby car park) into 
the pedestrian-only area of Arthur Head, and enjoy the combination of beach, 
ocean, vegetation, landforms and historic building as a Local Area which offers 
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physical pleasure, relaxation, information, creature comforts and - importantly - an 
emotional experience.” 

 
One of the reasons for refusing the previous application was that “the proposal is 
overloading the vicinity with proposed developments.” Though the subject proposal 
reduces the maximum capacity and eliminates the large events, it also introduces three 
new buildings. This represents an increase of permanent physical development above 
that refused by Council and the WAPC. See also the discussion of Objective 3.1 above. 
 
Clause 3 of DGF6 relates to new structures within the Arthur Head area and states: 

“The only new structures which may be considered for introduction into the Arthur 
Head area are: 

 a public amenities building above Bathers Beach to the north of the pottery 
workshop, incorporating changing rooms, 

 showers, toilets, and kiosk; and 

 historic boat shelters, located parallel to the railway line in the vicinity of the 
Western Australian Maritime Museum.” 

 
The proposal is not considered to be consistent with above clause, specifically in relation 
to the types of new structures which may be considered for introduction into the Arthur 
Head area. The subject application introduces additional structures (kitchen, bar and 
toilets), only one of which (the toilets) is specifically permitted under DGF6. It is worth 
noting that the overarching objective of DGF6 is the preservation of the historical and 
cultural significance of the area. In this respect, the application is conditionally supported 
by the DPLH. 
 
DGF14 – Fremantle West End Conservation Area Policy 

Clause 4.1.2(b) of DGF14 provides for development controls within the Arthur Head 
Reserve as contained within ‘The Foreshore’ area, and specifies: 

“A low key use of the J-Shed, compatible with the ethos of the area, is acceptable.”  
 
There are a number of artist-based industries and businesses in and around the J-Shed 
area. Though the subject application includes the provision of an artists’ exhibition area 
to the north of the site, this comprises a relatively small portion of the site (approximately 
70m2). The predominant proposed use is of a tavern serving up to 400 patrons. While it 
is unlikely this number would be reached outside of weekends and holidays, it far 
exceeds the current visitation numbers for the artist units in the remainder of J Shed. 
Compared with the current uses within J-Shed and considering one of the previous 
reasons for refusal, the proposed use is not considered to be either low key or 
compatible with the ethos of the area. 
 
DGF26 – Planning Policy for the West End of Victoria Quay 

The subject site is located within ‘Area D – Workshops’ character area as prescribed by 
this policy. Clause 3.4 of DGF26 sets out conservation objectives, land use and 
development principles. 
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The policy prescribes the following uses as ‘primary uses’: 

 maritime and port functions; 

 maritime education; 

 maritime industry, research and exhibition; 

 maritime related administration, trade, service and professional offices 
 
Further, the policy prescribes the following uses as ‘ancillary uses’ (maximum 50% total 
gross floor area per building): 

 maritime arts and craft workshops, display, retail (produced on site) 

 cultural heritage exhibition and interpretation relevant to the site 

 marine related commercial offices e.g. shipping agents, 

 marine related trade outlets e.g. boating materials and supplies 

 car parking 
 
The proposed use is not considered to fit within the prescribed primary or secondary 
uses of the site, though it does include provision for cultural heritage exhibition and 
interpretation relevant to the site through the interpretive cliff wall and potential 
wayfinding signs. Though it does reduce patron numbers and eliminate the live music 
events, the land use itself is still quite significant for the area and does not represent a 
substantial change to the use as compared with the application refused by Council and 
the WAPC. 
 
Objective iv of DGF26 aims to: 
 

“Ensure an appropriate mix of activities is maintained to ensure development in the 
policy area supports and complements, rather than competes with, activities 
accommodated in the city centre or West End of Fremantle. Activities are also 
required to be compatible with port operations.” 

 
The FPA has noted concerns regarding the intensity of the proposed land use in 
proximity to port operations (see External referrals above). Specifically, they consider 
that the proposed number of patrons, potential anti-social activities, and the traffic 
generated from the use of the site could negatively impact current port activities. If 
council holds a similar view to the FPA, the application could be considered to be 
inconsistent with the part of the above objective of DGF26 referring to compatibility with 
port operations. 

 
DBU6 – Late Night Entertainment Venues Serving Alcohol 

Clause 1.1 of Council’s DBU6 relates to the location of late night venues which propose 
to serve alcohol and states: 

“Due to access and safety issues, any proposal for a late night entertainment venue 
(serving alcohol), including hotels, nightclubs, jazz and piano bars and performing 
arts centres, should be located on land adjacent to well-lit through streets to enable 
adequate safety and access for taxi cabs. Ideally a loading zone or similar shall be 
located near the entrance to the building to allow for private vehicle drop off and 
pick up as well as pre-ordered taxi travel. Amenity and safety considerations may 
preclude narrow or quiet streets from this type of development.” 
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In terms of the Tavern land use, little has changed from the refused application except a 
reduction in patron numbers. It is recognized that the existing site constraints, such as 
the distance from a gazetted road, proximity to Fremantle Port, and reliance on existing 
public footpaths outside of the lease area, make it difficult for the applicant to adequately 
address the above considerations of this policy.  
Council recommended non-compliance with DBU6 as a reason for refusal of the previous 
application, though the WAPC did not include this in its list of reasons for refusal.  
 
CONCLUSION 

The proposal relates to land reserved under the MRS rather than land zoned under the 
City’s scheme, meaning the City acts only as a referral body to provide a 
recommendation to the WAPC. Nevertheless, in line with normal practice in such 
circumstances, relevant provisions of LPS4 and Council policies have been used as a 
guide in formulating the City’s recommendation to the WAPC. 
 
City officers acknowledge the importance of consistency in decision-making to facilitate 
orderly and proper planning. In light of the fact that the current application in some ways 
presents a “scaled down” version of the previously refused application, the above report 
has endeavoured to assess whether the new application adequately addresses Council’s 
and the WAPC’s previous reasons for refusal. 
 
City officers consider that the subject application does not represent a change sufficient 
to overcome the reasons for refusal of the previous application, particularly the policy-
based reasons directly relating to incompatibility between the scale and intensity of the 
proposed Tavern use and the purpose and character of the reserve. 
 
Therefore it is considered the City should recommend to the WAPC that the application 
be refused. 
 
STRATEGIC IMPLICATIONS 
 
The proposal is consistent with the City’s following strategic documents: 
 
Strategic Community Plan 2015-25  

 Increase the number of people working in Fremantle 

 Increase the number of visitors to Fremantle 

 Increase in commercial and retail development within 800m of Fremantle train 
station 

 
FINANCIAL IMPLICATIONS 

There are no financial implications for the City directly related to determination of the 
development application. 
 
LEGAL IMPLICATIONS 

The lease referred to in the Background section of this report gives the City the ability to 
decrease the patron limit having regard to the management of the premises and 
compliance with the memorandum of understanding. The lease also grants permission 
for a “Tavern, restaurant, micro-brewery, performance venue and artists studios” subject 
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to development approval. If development approval for one of the above uses is not 
forthcoming, that use is no longer available and the applicant would need to seek 
approval for another. 
 
OFFICER'S RECOMMENDATION 

Planning committee acting under delegation 2.1: 
 

Refer to the Western Australian Planning Commission with a 
recommendation for REFUSAL under the Metropolitan Region Scheme, the 
proposed partial change of use to Tavern, and additions and alterations to an 
existing building at No. 1 (Lot 2051) Fleet Street, Fremantle, as detailed on 
plans dated 1 November 2017, for the following reasons: 

 
1. The proposal is inappropriate having regard to the purposes for which 

the land is reserved under the Metropolitan Region Scheme. 
 

2. The proposal is inconsistent with objectives 3.1 and 3.2 of the City of 
Fremantle’s Local Planning Policy DGF5 – Arthur Head Reserve 
Strategy Plan. 
 

3. The proposal is inconsistent with Policy 3 of the City of Fremantle’s 
Local Planning Policy DGF6 – Arthur Head – (West End of High Street, 
Fremantle). 
 

4. The proposal is inconsistent with clause 3.4 of the City of Fremantle’s 
Local Planning Policy DGF26 – Planning Policy for the West End of 
Victoria Quay. 
 

5. The proposal is inconsistent with clause 1.1 of the City of Fremantle’s 
Local Planning Policy DBU6 – Late Night Entertainment Venues 
Serving Alcohol. 
 

6. The proposal is inconsistent with clause 4.1.2(b) of the City of 
Fremantle’s Local Planning Policy DGF14 – Fremantle West End 
Conservation Area Policy. 
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PC1712 -2 FLEET STREET, J-SHED UNIT 1 (LOT 2051), FREMANTLE - 
PARTIAL CHANGE OF USE TO TAVERN, AND ADDITIONS AND 
ALTERATIONS TO EXISTING BUILDING - (NB DA0281/17)   

ATTACHMENT 1: Development Plans
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ATTACHMENT 2: Schedule of Submissions 

No 
Submission 

Object / 
Support 

General Content(s) 
Officer’s 
Comment 

1 Object  Land use inappropriate should remain an 
arts precinct 

 Refer to report 

2 Object  Land use inappropriate should remain an 
arts precinct 

 No need for more licensed venues in this 
locality 

 Impact on heritage significance 

 Refer to report 
 

 Noted 
 

 Refer to report 

3 Object  Land use inappropriate should remain an 
arts precinct  

 Noise 

 Accessibility to beach may be 
compromised  

 Refer to report 
 

 Noted 

 Refer to report 

4 Object   Unnecessary   Noted 

5 Object  Land use inappropriate 

 Same land use previously refused by 
WAPC 

 
 
 

 General community objection to proposal 

 Refer to report 

 Live music 
events 
deleted, 
patron 
numbers 
reduced 

 Noted 

6 Object   Land use inappropriate should remain an 
arts precinct  

 Safety conflict around water and roads 

 Refer to report 
 

 Refer to report 

7 Object  Land use inappropriate should remain an 
arts precinct 

 Impact on heritage significance 
 

 Accessibility to beach and surrounds may 
be compromised 

 Refer to report 
 

 Generally 
supported by 
heritage 

 Refer to report 

8 Object  Land use inappropriate should remain an 
arts precinct 

 Accessibility to beach and surrounds may 
be compromised 

 Refer to report 
 

 Refer to report 

9 Object  Land use inappropriate should remain an 
arts precinct 

 Impact on heritage significance 
 

 
 

 Impact on vegetation  
 

 Doesn’t agree with commercialisation of 
community facility 

 Refer to report 
 

 Generally 
supported by 
heritage 

 

 Noted 
 

 Noted 
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10 Object  Land use inappropriate should remain an 
arts precinct 

 Impact on heritage significance 

 Refer to report 
 

 Generally 
supported by 
heritage 

 

11 Object  Land use is inappropriate  Refer to report 

12 Object  Land use inappropriate should remain an 
arts precinct 

 Accessibility to beach and surrounds may 
be compromised 

 Refer to report 
 

 Refer to report 

13 Object  Land use inappropriate should remain an 
arts precinct 

 Refer to report 

14 Object  Land use inappropriate 

 Noise 

 Refer to report 

 Noted 

15 Object  Loss of open space  Refer to report 

16 Object  Land use inappropriate should remain an 
arts precinct 

 Refer to report 

17 Object  Land use inappropriate should remain an 
arts precinct 

 Anti-social behaviour  

 Car parking 

 Refer to report 
 

 Refer to report 

 Refer to report 

18 Object  Impact on environment 

 Land use inappropriate 

 Not consistent with local planning policies 

 Noise 

 Car parking 

 Public safety 

 Proximity to railway line 

 Litter 

 Odours  

 Impact on South Mole 

 Noted 

 Refer to report 

 Refer to report 

 Noted 

 Refer to report 

 Noted 

 Noted 

 Noted 

 Noted 

 Refer to report 

19 Object  Impact on heritage 

 Car parking 

 Overcrowding of Fremantle 

 Land use is inappropriate 

 Refer to report 

 Refer to report 

 Noted 

 Refer to report 

20 Object  Impact on heritage 

 Noise 

 Land use is inappropriate 

 Not consistent with local planning policies 

 Accessibility to beach and surrounds may 
be compromised 

 Inadequate servicing of the site 
(infrastructure)  

 Design issues 

 Car parking 

 Overcrowding of the area 

 Refer to report 

 Noted 

 Refer to report 

 Refer to report 

 Refer to report 
 

 Refer to report 
 

 Refer to report 

 Refer to report 

 Refer to report 
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 Safety issues – proximity to cliffs and 
ocean 

 Anti-social behaviour 

 Access to and from the site 

 Noted 

 Noted 

 Refer to report 

21 Object   Impact on heritage 

 Noise 

 Land use is inappropriate 

 Not consistent with local planning policies 

 Accessibility to beach and surrounds may 
be compromised 

 Inadequate servicing of the site 
(infrastructure)  

 Design issues 

 Car parking 

 Overcrowding of the area 

 Safety issues – proximity to cliffs and 
ocean 

 Anti-social behaviour 

 Access to and from the site 

 Refer to report 

 Noted 

 Refer to report 

 Refer to report 

 Refer to report 
 

 Refer to report 
 

 Noted 

 Refer to report 

 Refer to report 

 Noted 

 Noted 

 Refer to report 

22 Object  Impact on heritage 

 Noise 

 Land use is inappropriate 

 Not consistent with local planning policies 

 Accessibility to beach and surrounds may 
be compromised 

 Inadequate servicing of the site 
(infrastructure)  

 Design issues 

 Car parking 

 Overcrowding of the area 

 Safety issues – proximity to cliffs and 
ocean 

 Anti-social behaviour 

 Access to and from the site 

 Refer to report 

 Noted 

 Refer to report 

 Refer to report 

 Refer to report 
 

 Refer to report 
 

 Noted 

 Refer to report 

 Refer to report 

 Noted 

 Noted 

 Refer to report 

23 Object   Impact on heritage 

 Noise 

 Land use is inappropriate 

 Not consistent with local planning policies 

 Accessibility to beach and surrounds may 
be compromised 

 Inadequate servicing of the site 
(infrastructure)  

 Design issues 

 Car parking 

 Overcrowding of the area 

 Safety issues – proximity to cliffs and 
ocean 

 Refer to report 

 Noted 

 Refer to report 

 Refer to report 

 Refer to report 
 

 Refer to report 
 

 Noted 

 Refer to report 

 Noted 

 Noted 

 Noted 
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 Anti-social behaviour 

 Access to and from the site 

 Refer to report 

24 Object  Land use inappropriate should remain an 
arts precinct 

 Impact on heritage 

 Car parking 

 Impact on other J-shed tenants – 
conflicting uses J-shed tenants 

 Design not compatible with locality 

 Impact on vegetation 

 Refer to report 
 

 Refer to report 

 Refer to report 

 Refer to report 
 

 Noted 
 

 Noted 

25 Object  Land use inappropriate should remain an 
arts precinct 

 Impact on vegetation 

 Overcrowding of the area 

 Refer to report 
 

 Noted 

 Refer to report 

26 Object  Accessibility to beach and surrounds may 
be compromised 

 Impact on heritage 

 Refer to report 
 

 Refer to report 

27 Object  Accessibility to beach and surrounds may 
be compromised 

 Impact on vegetation 

 Land use inappropriate should remain an 
arts precinct 

 Car parking 

 Impact on other J-shed tenants – 
conflicting uses J-shed tenants  

 Refer to report 
 

 Noted 

 Refer to report 
 

 Refer to report 

 Refer to report 

28 Object   Land use inappropriate should remain an 
arts precinct 

 Impact on heritage 

 Car parking 

 Refer to report 
 

 Refer to report 

 Refer to report 

29 Object  Land use inappropriate should remain an 
arts precinct 

 Impact on other J-shed tenants – 
conflicting uses J-shed tenants 
particularly the equipment they use 

 Refer to report 
 

 Refer to report 

30 Object   Land use inappropriate should remain an 
arts precinct 

 Privatisation of public space 

 Accessibility to beach and surrounds may 
be compromised 

 Refer to report 
 

 Refer to report 

 Refer to report 

31 Object   Land use inappropriate should remain an 
arts precinct 

 Impact on other J-shed tenants – 
conflicting uses J-shed tenants  

 Public safety 

 Car parking 

 Accessibility to beach and surrounds may 
be compromised 

 Refer to report 
 

 Refer to report 
 

 Noted 

 Refer to report 

 Refer to report 
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32 Object  Land use inappropriate should remain an 
arts precinct 

 Privatisation of public space 

 Refer to report 
 

 Refer to report 

33 Object  Impact on heritage 

 Land use inappropriate 

 Refer to report 

 Refer to report 

34 Object  Car parking 

 Noise 

 Refer to report 

 Noted 

35 Object  Land use inappropriate 

 Anti-social behaviour 

 Impact on heritage 

 Refer to report 

 Noted 

 Refer to report 

36 Object  Land use inappropriate should remain an 
arts precinct  

 Impact on vegetation 

 Refer to report 
 

 Noted 

38 Object  Land use inappropriate should remain an 
arts precinct  

 Accessibility to, and enjoyment of, beach 
and surrounds may be compromised 

 Refer to report 
 

 Refer to report 

39 Object  Land use inappropriate should remain an 
arts precinct  

 Impact on heritage 

 Inconsistent with local planning policies 

 Car parking 

 Accessibility to beach and surrounds may 
be compromised 

 Design not compatible with locality 

 Refer to report 
 

 Refer to report 

 Refer to report 

 Refer to report 

 Refer to report 
 

 Noted 

40 Object  Inconsistent with local planning policies 

 Impact on heritage 

 Impact on vegetation 

 Lack of services/infrastructure 

 Accessibility to, and enjoyment of, beach 
and surrounds may be compromised 

 Access to the site 

 Overcrowding 

 Public safety 

 Car parking 

 Noise 

 Anti-social behaviour  

 Refer to report 

 Refer to report 

 Noted 

 Refer to report 

 Refer to report 
 

 Refer to report 

 Refer to report 

 Noted 

 Refer to report 

 Noted 

 Noted 

41 Object (late 
submission) 

 Car parking 

 Land use not required in area 

 Refer to report 

 Noted 

42 Object (late 
submission) 

 Car parking 

 Land use not required in area 

 Refer to report 

 Noted 

43 Support  Revised proposal addresses most 
concerns of previous refused proposal 

 Compatible with landscape and heritage 

 Will be good for tourism and local visitors  

 Noted 

44 Support  Provides activation in the area  Noted 

45 Support   No objection to tavern land use  Noted 
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46 Support  Generally supportive as it will increase 
vibrancy of area 

 General concerns regarding possible 
antisocial behaviour 

 Noted 

47 Support  Generally supportive as it will increase 
vibrancy of area  

 However, is concerned about accessibility 
to beach and surrounds may be 
compromised 

 Noted 

48 Support  Supportive of proposed use  Noted 

 
Petitions: 

 1 x 220 signatories objecting to the proposal (explicitly against the lease, not the 
specifically the development) 
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ATTACHMENT 3: Applicant’s Justification
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ATTACHMENT 4: Site Photos 

 
Photo 1: J-Shed - south elevation 

 



  Agenda Attachments - Planning Committee 

6 December 2017 

 

 Page 51 

Photo 2: J-Shed – South elevation and limestone wall 

 
Photo 3: North elevation towards Bather’s Beach 

  


