
 
 
 
 
 

Compliance Codes – Public Comment Submission Form 

Note: Areas marked with an asterisk (*) denote required information.  

Type of submission * Individual☐ Organisation  ☒ 

Organisation name * 
(where applicable) 

South East Water 

First name *  

Last name * Click here to enter text. 

Email address * Click here to enter text. 

Postal address Click here to enter text. 

Postcode * Click here to enter text. 

State * VIC 

 

Do you consent to 
WorkSafe publishing 
your submission?* 

☒      Yes – WorkSafe may publish this submission with my 

         organisation’s name/ my name. 

☐      Yes – WorkSafe may publish my submission, but please      

         publish without my name. 

☐      No – WorkSafe may not publish my submission due to 

         confidentiality reasons.  

Note: All submissions will be treated as public documents and will be published online unless clearly identified as being 
confidential. Where the submission is from an organisation, WorkSafe will publish the organisation’s name not the author’s 
name. 

Does your 
submission contain 
personal information 
of any third party 
individual/s?*  

☐    Yes 

 
 

☒    No 

If yes, have you obtained consent 
from the third party individual/s to 
include their personal information 
in your submission?* 

☐   Yes 

 
 

☐    No 

 

Note: If you have not obtained consent from the third party individual/s, WorkSafe may elect not to publish your submission or 
may redact third party information from your submission.  

Can WorkSafe contact you about your submission?* ☒   Yes 

☐    No 

Note: WorkSafe may use the information you have provided to inform you of further development of the OHS Regulations and 
EPS Regulations. 

 
Disclaimer: To the full extent permitted by law, WorkSafe does not accept liability for any loss or damage suffered or for any 
claims whatsoever arising in any way from any party making a submission or any third party included, identified or named in a 
submission in any way or form.  
 
Privacy Statement: This information is being collected for the purpose of WorkSafe receiving and responding to public 
comment on the proposed compliance codes. In providing a submission, you agree to WorkSafe collecting this information and 
handling it in accordance with our privacy policy. You can access our privacy policy, including information on use, disclosure, 
security, access, correction and complaints, here or by calling 1800 136 089 (toll free). 

http://www.worksafe.vic.gov.au/__data/assets/pdf_file/0009/167805/WorkSafe-Privacy-Policy-web.compressed.pdf
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General comments about the proposed compliance codes 

Please provide your general comments on the proposed compliance codes in the table below. Where possible, please indicate the part and 

section of the code you are commenting on.  

General comments  

South East Water would like the opportunity to directly engage with WorkSafe Victoria on the contents of the feedback provided, to 
ensure the context of our response is understood. 
 
In general terms, the overall quality and standard of these eight proposed compliance codes is significantly below that of 
documentation typically published by WorkSafe Victoria. 
The codes do not flow well for the reader, i.e. they are not intuitive and lack the diagrams/ illustrations, brevity, pitch and tone of 
language suitable for a document designed to provide practical guidance.  
Typographical and grammatical errors are evident throughout the codes as well as unnecessary duplication. 
Some references to sections of the Act, specific Regulations and Paragraphs in Codes have been found to be incorrect and some of 
the examples provided in the codes are unclear/ misleading/ technically incorrect. 
 
The language in the codes appears to have been weakened throughout, for example ‘should’ being used in place of ‘need to’ in 
relation to controls. 
 
References to ‘employer’, ‘self-employed person’ and ‘contractors’ are repeated throughout the codes. This is unnecessary as those 
duties and relationships are well established and clearly set out in the OH&S Act 2004. 
 
The ‘risk management process’ introduced in the codes do not appear to clarify or add to existing processes. 
The ‘risk management process’ diagram – if it is used at all - should start the first quadrant of the clockwise process in the logical 12 
to 3 o’clock position (rather than 9 to 12 o’clock). 
 
The introduction of tables to display information are an improvement as they are easier to read. 
 
The Appendix ‘Compliance Framework’ should be set out as per the existing codes. 
 
The text in the proposed codes is larger (more preferred) than the text size in the current codes. 
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Click here to enter text. 

 

Proposed Confined Spaces Compliance Code 

Please provide your comments on the proposed Confined Spaces Compliance Code. Where possible, please indicate the section of the code 

you are commenting on. General comments about the code are also welcome. 

General comments  

A direct comparison between this code and the existing Confined Spaces Compliance Code 2008 indicates that wording has been 
edited/ rephrased and sections have been reconfigured in order - although to no apparent advantage. 
In the majority of cases, the existing code language and layout appears to be superior, i.e. easier and more logical to read and 
interpret with wording more consistent with actual practice. 
 
The header for Appendix D on pages 57 – 59 should read ‘APPENDIX D - SAMPLE CONFINED SPACE ENTRY PERMIT’. 
 

Specific comments  

PART 1 – Introduction ‘How to determine whether a space is a confined space’ in the existing code is clearer 
although the following in the proposed code have some merit: 
1/ as per the definition in the Regulations: ‘but does not include a shaft, trench or tunnel 
that is a mine or is part of the workings of a mine’. 
2/ Flow Chart 1 (on page 14). 
The ‘Is the space a confined space?’ table in the existing code is technically more aligned 
to the Regulations (includes ‘likely to contain’) although the version in the proposed code 
looks better. 

PART 2 – Duties of Designers, 
                 Manufacturers and Suppliers 

Paragraph 46, bullet point 4: ‘There are enough entrances and exits to provide sufficient 
access to the confined space. For example, the spacing of access holes on sewers, or in 
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the case of large gas mains, the absence of such access holes over considerable lengths, 
may affect both the degree of natural ventilation and the ease with which a person can be 
rescued.’ 
In reality, it is unlikely that a person would need to (or be able to) enter a gas main in 
Victoria due to the size constraints. Also, from experience, even on the largest gas 
transmission pipelines the works (hot taps & stopples, bypass lines, clamps & sleeves, 
Non Destructive Testing, preparation and welding) are all done outside of the pipeline. 
Perhaps a stormwater pipe example would better reflect reality. 

PART 3 – Duties of Employers  The sections ‘Testing the atmosphere’ starting on page 26 and ‘Ensuring a safe 
atmosphere’ on page 38 could be combined. 

PART 3.1 – Hazard Identification  Paragraph 76 should be a heading. 

PART 3.2 – Assessing Risks  Paragraph 83: ‘Testing should be carried out by a suitably qualified person (such as an 
occupational hygienist)’. In reality, testing an atmosphere with a gas detector is a standard 
part of CSE – conducted predominantly by competent persons on the job. However, it may 
benefit to note that a suitably qualified person (such as an occupational hygienist) may 
need to be engaged if the level of contaminants is unknown and/ or suspected to be in 
excess of exposure standards. 

PART 3.3 – Risk Control: General Duty  Paragraph 107 needs to be made consistent with Regulation 62. 

PART 3.4 – Risk Control: Specific Duties Figure 7 is also known as ‘double block and bleed’. 
Paragraphs 117 & 118 could be combined. 
An ‘Emergency procedures’ template/ example would be of great benefit. The required form 
and content of this is probably something that causes more confusion in relation to CSE 
than anything else. 
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Proposed Excavation Compliance Code 

Please provide your comments on the proposed Excavation Compliance Code. Where possible, please indicate the section of the code you are 

commenting on. General comments about the code are also welcome. 

General comments  

South East Water has a working relationship with many service providers that undertake excavations. Our comments reflect some of 
the feedback received by some of these service providers. 
 
The hazards and risks associated with excavation do not diminish when undertaking emergency works. The code would benefit by 
specifically making this point. 
 
All ground support design advice (including advice from geotechnical and structural engineers) should be documented and available 
on site; with risks, controls and limitations documented within site specific SWMS. 
 
Clarifications are required for ‘ground support’ training requirements, including frequency and need for refresher training. 
 
Generally where the term ‘geotechnical engineer’ is used, this could be replaced with ‘geotechnical and/ or structural engineer’. 
 
It would be advantageous for the WorkSafe Excavation Notification form (Appendix C) to be made available in electronic format. 
 
The full name of the steel shoring standard should be used in Appendix E, i.e. AS 4744.1: Steel shoring and trench lining equipment 
– Part 1: Design. 
It may benefit to refer to the WorkSafe Victoria Information document dated September 2014 named ‘Trench shields and road plates’ 
in Appendix E. This document includes relevant guidance that is missing from the code such as: ‘Trench shields should also be 
marked with component designation, name of manufacturer, date of manufacture and serial number.’ This is consistent with AS 
4744.1. 
 

Specific comments  

PART 1 – Introduction Click here to enter text. 
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PART 2 – Overview of the Risk 
                 Management Process 

Add following hazards to paragraph 25: works within road reserves, excavations within 
previously excavated ground, and excavations on unknown ground conditions (no 
geotechnical analysis). 
 
Suggest remove paragraph 26 as it is confusing in its current form. If this paragraph isn’t 
removed then paragraph 28 should be replaced immediately below current paragraph 26. 
 
Add following hazards to paragraph 27: human behaviour, rescue requirements, 
management of changing work environments. 
 

PART 3 – Planning Excavation Work Paragraph 67 should be consistent with Regulation 354, i.e. it should include ‘the 
excavation will be of sufficient dimensions or depth to allow the entry of a person’. 
 
Paragraph 77 should include the contact details for DBYD. 
 
Clarity should be provided in paragraphs 40 and 41 that the ground support system must 
be designed and specified by an engineer. Design details of the ground support system 
must be documented, and available on site. Use, controls and limitations of the ground 
support system are to be documented within work SWMS. 
 
Paragraphs 42 to 45 should refer to the need for a rescue plan for HRCW and that rescue 
rehearsals are conducted prior to undertaking excavations. 
 
The code highlights the need for ‘construction induction training’ (Refer paragraph 57) and 
the need for this training to be provided by an RTO. Is the intent of this requirement meant 
to include installation of ground support training such as (RIICFW303D Install primary 
ground support)? Or is ‘construction induction training’ a general course? 
 
Further to paragraph 57 it requires that any employee who has not done any construction 
work in the past two years would need to be retrained. If an employee had not participated 
in any excavation works which involved the installation of ground support >1.5m deep 
within the past two year, is it the intention that retraining would still apply? More generally, 
it would be preferable to provide an indication of the need for refresher training regarding 
the installation of ground support such as every three years, regardless of the frequency of 
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performing this type of work. This would enable employees to keep abreast of industry 
best practice and any changes or advancements that had occurred since their last training. 
 
Paragraph 68 (or a new paragraph) should include the need for designers (e.g. 
geotechnical and or structural engineers) to specify the limitations/ tolerance within which 
a ground support design can be modified to accommodate unexpected below ground 
assets. 

PART 4 – Controlling Risks in Excavation 
                 Work 

Paragraph 96 should clarify that the ground support design should specify the distances 
from the edge that maximum loading conditions apply. These distances and loading 
conditions should be documented within the site specific SWMS. 
 
To prevent trench or ground support collapse, paragraph 114 should include the use of 
physical indicators to inform mobile plant that they are about to enter into a zone of 
influence. 
 
Paragraph 122 to include, where a trench is left unattended, and it is within a populated or 
trafficable area, the trench must be secure and prevent entry. For trenches in the road 
reserve, road plates must be installed in compliance with WorkSafe information on ‘Trench 
shields and road plates – September 2014 – code MIA063/01/09.14). 
 
Suggest removing (eg less than 1.5 metres deep) from paragraph 138. 
 
Paragraph 122 is technically incorrect. 
If this example of a falling hammer (or other object) is to be used at all, impact force (not 
impulse force) is the correct term in physics which is defined by potential energy (Joules) 
as a product of mass (kg), gravity (m/s2) and height (m), i.e. PE = mgh. 
This sudden stop (Kinetic Energy) can then be converted to impact force (Newtons) and 
therefore kg. So, the figure of 15 kg results - not 50 kg as provided in the example within 
the code. However, it may be better to leave this example and associated physics out of the 
code altogether. 
References: 
http://hyperphysics.phy-astr.gsu.edu/hbase/flobi.html 
http://www.convertunits.com/from/newtons/to/kilograms 
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PART 5 – Excavation Methods Paragraphs 139 to 142 would benefit by discussing ‘end plates’ and the need to specify 
their requirement (or not) as part of the documentation specified by ‘geotechnical and/ or 
structural engineers’ for the installed ground support system. 
 
Paragraphs 148 to 150 should emphasise that the design should be documented, and 
approved by a suitably qualified person and available on site. 
 

PART 6 – Reducing the Risk of Ground 
                 Collapse 

The code highlights (paragraph 175) the heightened risk of collapse associated when 
excavating where disturbed ground may exist due to previously worked trenches. When 
conducting emergency repair works to existing assets, the potential of excavating in 
disturbed ground is heightened. 
 
The code would benefit by including a specific reference to emergency works that 
reinforces that the requirements specified for risk management, controlling of risks, and 
excavation methods apply consistently for emergency works and are not diminished. 
 
During emergency works situations the ability to demonstrate the ground support has 
been installed correctly and within the limitations that is has been designed for would still 
apply. This means the requirement to maintain on site documentation from geotechnical 
and structural engineers relating to the specific requirements and limitations for the 
ground support system that is being used. This information should be reflected within the 
emergency work SWMS. 
 
Paragraph 177 should also add that employers should ensure that employees are trained 
prior to installing/ working within the applicable ground support system. 
 
Paragraph 184 should again reflect the need for shield manufacturer installation, use, 
controls and limitations are documented with work SWMS. 
 
‘Ring and timber’ (steel ring and timber shaft) should be added to paragraph 207. This is a 
commonly used method when undertaking emergency maintenance works. 
 
The following should be added to paragraph 209: This includes maintaining falls from 
height controls for employees working adjacent to the exposed edge of the excavation. 
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