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SUBMISSION ON THE EXPOSURE DRAFT OF THE LOCAL GOVERNMENT BILL 

The Federation of Victorian Traditional Owner Corporations represents the interests of Victorian 

Traditional Owner Corporations, which have or are in the process of gaining recognition under the 

Native Title Act 1993 (Cth) or the Victorian Traditional Owner Settlement Act 2010 (Vic).  

Across the State, the Federation and its members, along with other Traditional Owner organisations, 

covering around 70% of the State, seek to develop in partnership with the institutions of 

government to fulfil the cultural and legal obligations and responsibilities and to build on the social, 

environmental and economic opportunities and interests. 

Our submission, including a number of specific recommendations, is attached (Attachment 1) for 

your consideration. 

Yours sincerely, 

Marcus Stewart 

Chief Executive 

Federation of Victorian Traditional Owner Corporations 
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SUBMISSION ON THE EXPOSURE DRAFT OF THE LOCAL GOVERNMENT BILL 

Introduction 

Local Government impacts on the daily lives of Traditional Owners through its role in planning and 

decision-making over the lands over which Traditional Owners have cultural and legal rights and 

interests, obligations and responsibilities. 

We believe that recognition of these interests, and the unique role and recognition  of Traditional 

Owners  can be pragmatically incorporated within the Local Government Bill through a focus on 

planning, without deviating from the direction and concepts within the Bill.  

We also believe that our proposed amendments, can be relatively easily incorporated into the 

current approaches of Councils, while at the same time providing a leading-edge approach to local 

government and the recognition of the First Peoples in Australia.  

We provide a number of general comments and provide specific recommendations for amendments 

in the table below. 

General Comment on the Exposure Draft Bill 

We acknowledge that the proposed Act seeks to maintain a broad and flexible approach to enable 

Councils to engage with communities, and we consider that the legislation needs to reflect the 

special duty to acknowledge the Traditional Owners as the First Nations of the lands on which 

Councils operate.  

A focus on engagement and whole of Council planning 

It is appropriate the Traditional Owners  are recognised as having particular fundamental interests in 

the outcomes of local government activity. Like Councils, Traditional Owners, have an institutional 

role that spans time. Traditional Owners cared for, spoke for, managed, planned and maintained the 

land long before local Councils, and now are gaining formal recognition across a range of functions 

and activities that Councils have an interest in or responsibility for. 

Our proposed amendments are intended to enable Councils to manage their business effectively and 

appropriately while ensuring that Traditional Owners (through their representative entities) are not 

overburdened in day-to-day matters of Councils to ensure effective  management of the many and 

varied requirements of Councils. In particular, we propose that this is recognised as an on-going 

relationship through the requirement for councils to: 

ATTACHMENT 1 
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 incorporate and have regard to the Traditional Owners interests in long term and strategic 

vision and planning  

 maintain and improve opportunities for Traditional Owners to contribute to local 

government decision-making processes 

 take into account the relationship of Traditional Owners and their culture and traditions with 

their ancestral land, water, sites, valued flora and fauna, and other resources, for significant 

decisions in relation to land or a body of water. 

 

The focus on whole of council planning processes allows for the partnerships and collaborative 

approaches to evolve in ways that best suit the parties.  Moreover, Traditional Owner interests and 

priorities are increasingly articulated through documented processes and agreements, such as 

‘Country Plans’ and Recognition of Settlement Agreements, that provide appropriate mechanisms to 

link with Council plans.   

For clarity, it should be noted that the term ‘Traditional Owners’ is intended to indicate the 

Aboriginal Peoples who have the connections to specific geographical areas, and therefore have the 

on-going roles and relationships in that area. We also note that increasingly the Local Government 

and Traditional  Owner ‘boundary’ issues are understood and managed in ways that strengthen 

rather than detract from the interests of either. 

A focus on recognition and reconciliation 

Governments at all levels require the powers, roles,  functions and responsibilities to recognise 

Traditional Owner interests as unique and special in order to strengthen self-determination, enable 

true partnership and to build towards the concepts of Treaty, Recognition and Reconciliation. 

Durable and lasting partnerships provide certainty for Traditional Owners as well as for councils and 

the community at large. 

The Victorian Constitution Act 1975 (Vic), in section 1A, recognises that Victoria’s Aboriginal people, 

as the original custodians of the land on which the Colony of Victoria was established –  

(a) have a unique status as the descendants of Australia’s first people; and 

(b) have a spiritual, social, cultural and economic relationship with their traditional lands and 

waters within Victoria; and 

(c) have made a unique and irreplaceable contribution to the identity and well-being of Victoria.  

As local government is a tier of government established by the Constitution Act 1975 (Vic), the same 

recognition of Victoria’s Traditional Owners is necessary in the Local Government Bill.  

Traditional Owners in Victoria through statutory processes1 have or are developing corporations as 

the legal vehicles that represent and encompass the rights, obligations and responsibilities of 

Traditional owners. These bodies are evolving across the State as the appropriate bodies through 

which Local Government can consult and build relationships. Acknowledging the role of the 

appropriate Traditional Owner representatives is a key to certainty and partnerships. 

                                                           
1
 Particularly in response to Native Title and Traditional Owner Settlements processes. 
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This would reflect the spirit and intent under the Charter of Human Rights and Responsibilities Act  

2006, as well as the Traditional Owner Settlement Act 2010 and the Aboriginal Heritage Act 2006, 

and give practical effect to the principles of public participation. 

We note that the Victorian Aboriginal Local Government Action Plan already provides a framework 

to connect and support Councils and Aboriginal communities across Victoria. Recognising Victorian 

Traditional Owners in the Local Government Bill would reinforce this commitment and ensure it is 

maintained. The proposed amendments are also consistent with the Victorian Government’s 

broader reconciliation and self-determination agenda.  



  
ATTACHMENT 1 

  
 

Specific  proposed amendment to the Exposure Draft of the Local Government Bill  

 

Part  Clause Proposed changes Reason 

1 Add a 
new 
clause  

Add a new clause which recognises 
Victoria’s Aboriginal people as the original 
custodians of the land on which Victoria 
was established.  

Traditional Owners are the original custodians of the land on which Victoria was established. Their 
unique status as Australia’s first people and their relationship with their traditional lands and waters, 
as well as their contribution to the identity and wellbeing of Victoria, is recognised in the Constitution 
Act 1975 (Vic) in clause 1A. As the Local Government Act establishes a further tier of government in 
Victoria, such a recognition should be included in this Act specifically. We also note that the 
Traditional Owner Settlement Act 2010 (Vic) provides guidance on the importance of the connection 
of Traditional Owner with the lands and waters, and the recognition of this by the State. 
 

1 3 (1) In the definition of ‘municipal community’, 
add a subclause stating Traditional Owner 
bodies. 

Traditional Owner bodies have legal and cultural obligations, responsibilities and interests over the 
land which Councils govern and should therefore be considered part of the ‘municipal community’. 
Traditional Owner bodies may not fall into one of the other categories in this clause: bodies who are 
ratepayers or bodies who conduct activities in the district. A separate subclause is therefore 
necessary to ensure Traditional Owner bodies are included as part of the ‘municipal community’ and 
to ensure that the unique relationship is recognised. 
 

3 54 (2) Add a subclause to provide that a 
community engagement policy must 
specify a process for engaging with 
Traditional Owners within the 
municipality, and this process is 
developed with Traditional Owners  

As Traditional Owners have legal and cultural obligations, responsibilities and interests over the land 
which Councils govern, Traditional Owners need to be engaged with. An agreed approach between 
Councils and Traditional Owners on a process of engagement should be developed. An agreed set of 
procedures and priorities can inform efficient and mutually beneficial engagement. This approach will 
also foster the development of Traditional Owner contribution to municipal planning, decision-
making and service performance. Developing this with Traditional Owners ensures self-determination 
and cultural appropriateness.  
 

  



6 
 

3 55 Add a subclause to provide that a 
community engagement process must 
include engagement with Traditional 
Owners within the municipality 

Traditional Owners’ legal and cultural obligations, responsibilities and interests are many, varied and 
multi-layered, and are often seen in a holistic system. Engagement only on topics that Councils 
consider they are affected by is inefficient. As currently drafted, the community engagement 
principles provide inadequate recognition of the institutional role of Traditional Owners, the holistic 
nature of issues and their contribution to the whole community.  
 
The ability to give recognition to Traditional Owners’ distinctive spiritual, material and economic 
relationship with the land and waters and other resources with which they have a connection under 
traditional laws and customs, requires engagement beyond that articulated in  subclause (c)as 
“representative of the group affected by the matter subject of the community engagement”. Rather, 
the community engagement principles require a particular emphasis on engagement and 
collaboration with Traditional Owners in the nature of partnership.  
 
In practice this means that Councils and Traditional Owners together will seek to acknowledge and 
articulate on what matters and to what extent Councils will engage, and agree on the appropriate 
mechanisms. This is integral to providing a safeguard for the relationship, while ensuring that there is 
understanding in the practical application of engagement. 
  

3  Add a 
new 
clause 

Add a new clause that Councils must 
maintain and improve opportunities for 
Traditional Owners to contribute to local 
government decision-making  

The key to local government in acknowledging Traditional Owners is to ensure that the appropriate 
mechanisms are in place to, participate in decision-making or to manage relationships. A range of 
mechanisms, such as standing committees, consultative committees or liaison officers may be 
appropriate, alongside planning and other processes and enhancement of service performance 
opportunities.  
 
Room for innovation and development would support Councils and Traditional Owner bodies to 
develop as required. There is a need to provide a responsibility on Councils to ensure that the 
mechanisms are regularly considered and updated in partnership with  Traditional Owners. 

3 69 Add a subclause to provide  that 
significant decisions in relation to land or 
a body of water must take into account 
the relationship of Traditional Owners and 
their culture and traditions with their 
ancestral land, water, sites, valued flora 
and fauna, and other resources 

The powers and decisions in relation to land can have a very keen and direct impact on Traditional 
Owners, particularly in respect of cultural heritage and native title and more broadly in maintaining 
cultural and community connections and practices to land, water and other resources.   The 
foundational interest of Traditional Owners in the land requires a stronger focus than simply through 
community engagement.  
 
This is essential in order to provide assurance that the connection between Traditional Owners and 
the lands for which they are guardians remains, and that there is no further erosion of the rights and 
interests of Traditional Owners  to those resources. 
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3 70 Add a subclause to provide that before 
making a local law a Council must engage 
with the Traditional Owners within the 
municipality 

Local laws that affect the cultural and legal obligations, responsibilities and interests of Traditional 
Owners can have on-going and potentially irreversible effect on the intergenerational interests and 
cultural connections.  
 
The decision-making of councils, and in particular the making of laws, that may impact on Traditional 
Owners’ distinctive spiritual, material and economic relationship with the land and waters is a key 
element of on-going management of resources, and is critical to the relationships and recognition of 
the role of Traditional Owners. 
 
This proposal provides for a significant safeguard particularly in relation to land or a body of water to  
take into account the relationship of Traditional Owners and their culture and traditions with their 
ancestral land, water, sites, valued flora and fauna, and other resources 

4 84 (2) Add a subclause to provide that strategic 
planning must take into account the legal 
and cultural obligations, responsibilities 
and interests of Traditional Owners within 
the municipality. 
 

It is vital that the Act not only provides broad planning principles, but that it gives recognition to the 
unique role that Traditional Owners play in a region or municipality. The Legislation should articulate 
the need to foster the ability to work in partnership. 

4 85 (2) Add a subclause to provide that a Council 
Plan must include strategies the Council 
will take to  foster the development of 
Traditional Owners to contribute to 
decision-making processes, planning and 
service performance. 
 

It is vital for recognition and partnership that the explicit reference is made within Council plans to 
the recognition, authority of and areas of importance to Traditional Owners. This may refer to 
processes or to specific forms of management, but are important to ensure that Councils and 
Traditional Owner representative bodies are best able to operate in partnership, giving focus to areas 
of most importance. 

6 Division 
4 
 

Add a new clause to provide  that 
significant decisions in relation to land or 
a body of water must take into account 
the relationship of Traditional Owners and 
their culture and traditions with their 
ancestral land, water, sites, valued flora 
and fauna, and other resources 

The powers and decisions in relation to land can have a very keen and direct impact on Traditional 
Owners, particularly in respect of cultural heritage and native title and more broadly in maintaining 
cultural and community connections and practices to land, water and other resources.   The 
foundational interest of Traditional Owners in the land requires a stronger focus than simply through 
community engagement.  
 
This is essential in order to provide assurance that the connection between Traditional Owners and 
the lands for which they are guardians remains, and that there is no further erosion of the rights and 
interests of Traditional Owners  to those resources. 

 


