
  
 

 

Submission Template  

Local Government Bill – Exposure Draft 

Name Kevin Leddin 
 

If you work in an organisation or council, please provide the following information: 

Organisation or council name Moyne Shire Council 

Position Director Community and Corporate Support 

Are you providing this 
submission on behalf of the 
organisation or council? 

Organisation 

 

Key information about making a submission 
 
What feedback should I provide on the exposure draft bill? 
Following an extensive consultation process that considered the policy issues that underpin the Local Government 
Act, we are now seeking feedback on the Local Government Exposure Draft Bill to inform the final draft legislation 
before the Government reviews it to present to the Victorian Parliament. We strongly encourage you to read the 
explanatory document (A New Local Government Act for Victoria) to assist you to navigate the draft legislation. 
 
What is the closing date for submissions? 
The closing date for submissions is 5:00 pm, Friday 23 February 2018. Given that the draft bill is subject to 
parliamentary timeframes, submissions received after this date will be considered at the Government’s discretion.  
 

How do I make a submission? 
Submissions can be made in three ways: 

• Online by uploading your submission to the www.yourcouncilyourcommunity.vic.gov.au website 

• Emailing your submission to local.government@delwp.vic.gov.au  

• Posting your submission to: 
Local Government Act Review Secretariat 
C/o Local Government Victoria,  
PO Box 500, Melbourne VIC 3002 

 
How do I complete this template?  
To complete this template:  

(1) Locate the part of the Draft Bill you wish to comment on.  
(2) Insert the clause number, your level of support for the clause, the proposed change and any other 

comments into the table.  
 
Can I provide a submission in another format? 
It is strongly preferred for submissions to be made by completing this template. However, if another format suits 
your needs or the requirements of your organisation you are welcome to use another format.  
 
Will submissions be made publicly available? 
Written submissions and the name of the author will be published on the 
www.yourcouncilyourcommunity.vic.gov.au website unless confidentiality is requested and the Executive Director of 
Local Government Victoria grants it, or if it is determined your submission should remain confidential. Submissions 
that are defamatory or offensive will not be published.  
 
Please contact the Local Government Act Review Secretariat if you have any questions on (03) 9948 8518 or 
local.government@delwp.vic.gov.au  

http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au
http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au
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Part 1: Preliminary 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

    

 

Do you have any overall comments on Part 1 of the Exposure Draft Bill? 

No comments on the Preliminary provisions 
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Part 2: Councils 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

8 (2) (a to i) Support Overarching Governance Principles. Agree with general governance principles. 

8 (2) (f) Neutral  Collaboration with other Council and Governments and 
Statutory bodies is to be sought. 
 
 

On a project and identified needs basis. 

8 (3) (a to d) Support Supporting principles to the overarching governance 
principles. 

 

14 Do NOT support Electoral structure of council. 
 
Retain current flexibility of having a combination of single and 
multi member wards. 

Flexibility is critical in meeting the needs of the local 
community and taking account of population dispersion. 

17 (a, b, e, f, g, i) Support Role of the Mayor. Generally support the role of the Mayor. 

17 (c and d) Do NOT support Lead engagement with the municipal community on the 
development of the Council Plan and report to the municipal 
community at least once each year on the implementation of 
the Council Plan. 
 
Remove the requirement regarding reporting on the Council 
Plan. 

Reporting on the council plan is already done through the 
LGPRF Know your Council and Annual Report so this would 
appear to be a duplication of effort. 
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17 (h) Do NOT support Provide advice to the Chief Executive Officer when the Chief 
Executive Officer is setting the agenda for Council meetings. 
 
Remove this clause. 

This would blur lines of demarcation between the Mayor and 
a council’s administration. 
Keeping the Mayor informed would generally happen as a 
matter of course by the CEO, setting this out in legislation may 
have the effect of “blurring the lines” between the Mayors 
responsibilities and the CEO’s role. 

18 (1) (a) Do NOT support Specific powers of the Mayor – appointing councillors as 
committee chairs. 
 
Remove this clause. 

The appointment of Committee Chairs should be left to the 
whole of the Council to engender a sense of teamwork and 
shared responsibilities amongst the councillors. 

18 (1)(b) Support Mayor can direct a Councillor to leave a meeting if preventing 
Council from conducting its business. 

Support good governance protocols. 

44 (2) (a) Support Council to obtain independent professional advice in relation 
to the matters dealt with in the Chief Executive Officer 
Employment and Remuneration Policy. 

It is logical that the Mayor would seek independent advice in 
overseeing CEO recruitment, employment agreement 
arrangements and performance monitoring, given that this is 
a technical and specialist area in which the Mayor may not 
have any expertise. Obtaining this independent advice has 
cost implications for Council. 

44 (3) Do NOT support The CEO Employment and Remuneration Policy is consistent 
with the remuneration principles contained in the 
Government of Victoria’s Policy on Executive Remuneration in 
Public Entities. 
 
Remove the linkage to the Government of Victoria’s Policy on 
Executive Remuneration in Public Entities and develop 
principles for the local government sector. 
 

 

45 (2)(d) Do NOT support Setting the agenda for Council meetings after consulting the 
Mayor. 
 
Remove this clause. 

This would blur lines of demarcation between the Mayor and 
a Council’s administration. 
Keeping the Mayor informed would generally happen as a 
matter of course by the CEO, setting this out in legislation may 
have the effect of “blurring the lines” between the Mayor’s 
responsibilities and the CEO’s role. 
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45 (4) Do NOT support Functions of CEO. 
 
Require the CEO to establish a workforce plan that describes 
the Council’s staff structure including future needs; that the 
plan include a requirement that it can only be changed in 
consultation with staff; and that the plan be available to 
Council and the staff. 
 
 
Support the principles behind improving gender equity 
however do not support setting targets as this can be 
particularly challenging in rural areas. 

A staffing structure is not ‘static’ and is always subject to 
external pressures and a constantly changing environment. 
Proposed changes should be a management prerogative and 
ultimately the CEO’s responsibility. It is not something that 
should be legislated and would simply add another restrictive 
burden on Councils. 
 
Require a Council CEO to consult the staff if there is a major 
organisational structure: 

- This would provide yet another layer of bureaucracy and 
cuts across other legislation, namely the Fair Work Act. 
It is mandatory for enterprise agreements and all 
modern awards (including the Victorian Local 
Government Award 2015) to contain a consultation 
clause. Victorian Local Government enterprise 
agreements all have extensive consultation provisions. 

Need to retain provisions regarding senior officers in 
relation to employment contracts. 

52 (3) (b) Neutral Audit & Risk Management Committee: Majority of members 
to be independent. 

This will require a change of membership for Council as 
currently the Committee is made up of 2 councillors and 2 
independent members. An independent member is the 
Committee Chair. 

53 (2) (a) Do NOT support Audit & Risk Management Committee: Monitor the 
compliance of Council policies with (i) the overarching 
governance principles and (ii) this Act and the regulations and 
may Ministerial directions. 
 
Remove this clause. 

Monitoring policy is considered to be a core responsibility of 
Council. 

53 (5)  Do NOT support Audit & Risk Management Committee: Prepare a biannual 
audit and risk report that describes the activities of the 
Committee and table at Council meeting. 

Suggest that an annual process is adequate particularly for 
smaller Councils. 

 

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 
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Part 3: Council decision making 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

54 (1) Neutral Community Engagement Policy. Keen to understand the process required to fulfil this 
obligation. 

55 (3) Neutral Community engagement in the development of the Council 
Plan and the first Council Budget after a general election must 
be undertaken in collaboration with the municipal 
community. 

Keen to understand the process required to fulfil this 
obligation. 

55 (d) Do NOT support Participants in community engagement are entitled to support 
to enable meaningful and informed engagement. 

Do not understand what this would entail. 

56 Neutral Public transparency policy (must adopt) and public 
transparency principles. 

Keen to understand the process required to fulfil this 
obligation. 

58  Support Governance Rules – replace meetings procedures local law. 
 
Suggest retaining Meeting Procedures in a Local Law. 

A Local Law provides more rigidity than Rules which may be 
altered without the more thorough process that applies to 
amending a Local Law.  

59(4) (d) Support Council meetings must be open to the public. 
 
If the number of votes in favour of the question is half the 
number of Councillors present at the meeting at the time the 
vote is taken, the Mayor has a second vote. 

 

59 (4) (e) Neutral For the purpose of determining the result of a vote, a 
Councillor attending the meeting who does not vote is to be 
taken to have voted against the question. 
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60 Neutral Joint meetings of Councils. Does it need to be formalised in the Act? 

61 Neutral Delegated Committees – Council may delegate decision 
making powers to delegated committees. Such committees 
must be chaired by a Councillor and include at least two (2) 
Councillors. 

 

63 (3) Do NOT support Meetings open to the public. 
 
If determined to close meeting due to security reasons, or to 
enable the meeting to proceed in an orderly manner, the 
meeting can only be closed to the public if the Council, or 
delegated committee, had made arrangements to enable the 
proceedings of the meeting to be viewed by members of the 
public as the meeting is being held - this may include provision 
to view on internet or on closed circuit television. 
 
REMOVE this clause. 

Concerned at cost and practical implications for smaller 
Councils. 

 

 

Do you have any overall comments on Part 3 of the Exposure Draft Bill? 

Community Engagement - Councils need to retain the flexibility to implement and adapt to what is in the best interests of their community as a whole. 
Being too prescriptive may compromise the capacity of Councils to have the flexibility to respond to community representations and changing 
circumstances. 
 
No additional measures on public consultation need to be prescribed in the Act. Councils should adopt their community consultation and engagement 
policy and it will reflect the best approach for their own respective communities. One size does not fit all. 
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Part 4: Planning and financial management 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

83 Does NOT support Community Vision. 
 
REMOVE Clause 83 - a vision is already incorporated in the 
Council Plan, which is in essence a community vision. 

Council currently has consultation and engagement with its 
multiple communities and small towns and does not support 
the concept of a community vision 
 
Council has over 20 different small town communities and 
currently has good community visons/plans for these small 
town communities. 

84 Support Strategic Planning principles. Generally supported 

87 Support Asset Plan - next 10 financial years. Generally supported 

88 Support Adopt a rating and revenue plan. Generally supported 

89 Neutral Prepare a 4 year Budget to align with the Council Plan. Suggest the first year of the Budget is the focus and the 
remaining 3 years are “look forwards”. After year one of a 
new council the 4 year budget will be out of sync with the 
council plan. 
 

 

Do you have any overall comments on Part 4 of the Exposure Draft Bill? 

The existing planning and reporting regime is comprehensive, and more reporting it not supported.  A new Act should, therefore, optimise the autonomy 
conferred on councils. Councils should be free to make decisions in the best interest of the communities that they represent. 
 
If the local government sector is given the freedom to develop these processes in a way that reflects their local conditions, they will be able to streamline 
the process in a way that adds value to their planning, consultation and decision making. 
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Part 5: Rates and charges 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

102 Support All Councils to apply capital improved value as the single 
uniform valuation system for raising municipal rates. 

 

104 & 105 Support Requirement for Councils to explain the objectives and 
reasons for declaring differential rates to uniform rates. 

 

106 Neutral Limits the fixed component of Council revenue from rates and 
charges to 10 per cent to cover administrative costs – halves 
the existing limit of 20 per cent. 

Not sure of the reasons driving this change 

 

 

Do you have any overall comments on Part 5 of the Exposure Draft Bill? 
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Part 6: Council operations 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

145 Support Service performance principles.  

146 (3) (b) Do NOT support Complaints Policy. 
 
REMOVE (3) (b) complaints made in relation to delay by a 
council staff member or a contractor engaged by Council in 
taking an action, making a decision or providing a service. 
 

Delays happen for various reasons, most outside the control 
of the staff member e.g. weather, staff on leave, resources, 
delays in Council decision making, taking further investigation 
before proceeding etc. 

147 Neutral Procurement Policy Support the retention of thresholds. 

 

Do you have any overall comments on Part 6 of the Exposure Draft Bill? 
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Part 7: Council integrity 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

162, 
163 
164 

Support Misuse of position. 
Directing a member of Council staff. 
Confidential information. 

 

165 Do NOT support Conflict of Interest. 
 
Provide exemptions list for councillors to improve clarity. 

Support the efforts to make the rules for conflict of interest 
simpler. However reference to what an “impartial, fair-
minded person would consider…” is open to interpretation 
and may in fact broaden the net for conflict of interest. 

179 Support Councillor Code of Conduct. Prescribed wording will make it clear and remove ambiguity. 
Makes sense to only abide once after Councillors installed 
rather than twice. 

176 Support All Councils required to have a gifts policy. Supports good governance. 

 

Do you have any overall comments on Part 7 of the Exposure Draft Bill? 
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Part 8: Ministerial oversight 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

211 Do NOT Support Compliance Exemption. 
 
REMOVE this clause 

Is not fair and equitable for smaller Councils with less 
resources. 

213 Neutral Municipal Monitors.  

243 Support The Minister will have powers to suspend an INDIVIDUAL 
Councillor. 

Agree, rather than suspending a whole Council, which the 
Minister can still do if required. 

 

Do you have any overall comments on Part 8 of the Exposure Draft Bill? 

 



13 

Part 9: Electoral provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

276 Neutral Elections conducted using a uniform method. The minister to 
determine. 
 
 

Support councils having the option to select the voting 
method that best fits their circumstances 

320 (1) Support Election campaign donations now to be lodged with the Chief 
Municipal Inspector rather than the CEO. 
 
 

Makes sense as the CMI is the prosecutor for not complying. 
 
Stricter timeframes for lodging campaign donation return 
(21 days). 

 

Do you have any overall comments on Part 9 of the Exposure Draft Bill? 
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Part 10: General provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

 

Do you have any overall comments on Part 10 of the Exposure Draft Bill? 

No comments on the General provisions 
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Part 11: Consequential amendments and repeals 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

 

Do you have any overall comments on Part 11 of the Exposure Draft Bill? 

No comments on the Consequential amendments and repeals 
 

 


