
  
 

 

Submission Template  

Local Government Bill – Exposure Draft 

Name  
 

If you work in an organisation or council, please provide the following information: 

Organisation or council name BAYSIDE CITY COUNCIL 

Position  

Are you providing this 
submission on behalf of the 
organisation or council? 

Council (via Council resolution of 20 March 2018) 
 

 

Key information about making a submission 
 
What feedback should I provide on the exposure draft bill? 
Following an extensive consultation process that considered the policy issues that underpin the Local Government Act, 
we are now seeking feedback on the Local Government Exposure Draft Bill to inform the final draft legislation before 
the Government reviews it to present to the Victorian Parliament. We strongly encourage you to read the explanatory 
document (A New Local Government Act for Victoria) to assist you to navigate the draft legislation. 
 
What is the closing date for submissions? 
The closing date for submissions is 5:00 pm, Friday 23 February 2018. Given that the draft bill is subject to 
parliamentary timeframes, submissions received after this date will be considered at the Government’s discretion.  
 

How do I make a submission? 
Submissions can be made in three ways: 

• Online by uploading your submission to the www.yourcouncilyourcommunity.vic.gov.au website 

• Emailing your submission to local.government@delwp.vic.gov.au  

• Posting your submission to: 
Local Government Act Review Secretariat 
C/o Local Government Victoria,  
PO Box 500, Melbourne VIC 3002 

 
How do I complete this template?  
To complete this template:  

(1) Locate the part of the Draft Bill you wish to comment on.  
(2) Insert the clause number, your level of support for the clause, the proposed change and any other comments 

into the table.  
 
Can I provide a submission in another format? 
It is strongly preferred for submissions to be made by completing this template. However, if another format suits your 
needs or the requirements of your organisation you are welcome to use another format.  
 
Will submissions be made publicly available? 
Written submissions and the name of the author will be published on the www.yourcouncilyourcommunity.vic.gov.au 
website unless confidentiality is requested and the Executive Director of Local Government Victoria grants it, or if it is 
determined your submission should remain confidential. Submissions that are defamatory or offensive will not be 
published.  
 
Please contact the Local Government Act Review Secretariat if you have any questions on (03) 9948 8518 or 
local.government@delwp.vic.gov.au  

http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au
http://www.yourcouncilyourcommunity.vic.gov.au/
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Bayside City Council 

Submission on the Local Government Bill –Exposure Draft 

 

Bayside City Council welcomes the opportunity to provide commentary and feedback on the 

Exposure Draft of the Local Government Bill. 

The proposed draft provides a number of enhancements, clear direction, and above all provides 

greater transparency to the community in a range of matters. 

It is pleasing to see that many changes have been included as a result of the submissions at the 

Directions stage of consultation. 

Bayside City Council’s submission is outlined below and highlights only areas of concern or those 

that require further consideration by the State Government. 

 
 

General comment 

The draft Bill appears to have met its objective of driving autonomy and outcome focussed 

Councils, and enhancing the active involvement of the community in local decision making. 

 

We have appreciated the extent to which the consultation process in developing the draft Bill has 

involved the local government sector and has genuinely taken into account the feedback provided 

through the Directions consultation process. 

 

It is acknowledged that further detail regarding the practical implementation of the Bill will be 

provided in Regulations, and Bayside looks forward to being consulted on those draft Regulations 

in a timely manner prior to the implementation. 

 



Part 1: Preliminary 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

3 Do not support 
 
 
 
 
 
Support 
 
 
 
Support 
 
 
 
 
Support 
 

Definition – Senior Officer 
Council does not support the removal of the definition of 
‘Senior Officer’ from the Exposure Bill.   The deletion on this 
title has an impact upon the Evidence Act when asked by 
members of the community to sign documents 
 
Definition – Confidential Information  
Subsection (b) should be extended to include security 
information for others’ property, not just that of Council. 
 
Definition – Department 
Need to ensure the definition of Department includes and 
successors to the Department of Environment, Land, Water 
and Planning. 
 
Definition – Workplan   
A definition of a Workplan should be incorporated given the 
term can mean different things in different contexts. 
 

 

4 Support Council supports the inclusion of the objectives of the Act in 
the concise summary outlining the objectives of the Act. 

 

8(2)(c ) Support Council supports the amendment to the existing principle. The 
amendment is a welcome addition because of Council’s role in 
responding to the impacts of climate change on communities, 
environment and Council operations. In addition, the 
improvement to the principle reinforces and guides Council’s 
role in planning, programs and decision-making to help 
mitigate and adapt to the impacts of climate change.  

 



Part 2: Councils  

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

18(1)(a) Do not support Council does not support that only the Mayor can appoint a 
Councillor to be the chair of a delegated Committee. 
 
We believe this is a role for the elected Council to determine. 
 

 
 

18(1)(C) Do not support Council does not support this clause without understanding in 
further detail, if this requires the CEO to report to the Council 
on the implementation of a Council decision or all decisions, or 
the methodology to determine what decisions are to be 
reported. 
 

 
 

19(a) Do not support Council does not support this requirement as it stands.  It is 
suggested that a time of day should be included to eliminate 
any confusion, such as 6.00am. 

 

22(a) Do not support Council does not support this requirement as it stands.  It is 
suggested that a time of day should be included to eliminate 
any confusion, such as 6.00am. 

 

23 Do not support Council does not support the inclusion of the Local 
Government Mayoral Advisory Panel to be incorporated into 
the Bill.   It is reasonable for any Minister to determine the 
most appropriate method of seeking sector advice to best suit 
his/her needs. 

 

25(4) Support Council supports that the Mayor must be elected by an 
absolute majority of the Councillors, with the inclusion of the 
words “present at the meeting”. 

 
 

 

  



26(3) Support Council supporst this requirement for the Council to determine 
if the mayoralty should be 1 year or 2 years. 

Further clarification is sought as to when the resolution is 
required: prior to the Annual Meeting or at the Annual 
Meeting. 
 

28 Support Council supports this requirement; however, it could be 
enhanced with reference to the overarching government 
principles. 

 

29(b) Support Council supports this requirement for a Councillor’s term of 
office to conclude at 6.00am 

We further suggest that the 6.00am be applied to the Mayor 
and Deputy Mayor when they vacate their roles at the Annual 
Meeting of Council. (Section 19 and 22) 

43(6) Not support Council does not support this provision as it is not necessary 
for such extensive regulations.  

 

33(5) Support Council believes that Section 33 (5) would be better placed 
immediately after 33(1) for readability. 

 

44(3) Not support Council does not support this requirements as it stands; 
however, it is suggested the wording be changed to reflect 
“have regard to” rather than ‘consistent with’ the Government 
of Victoria’s Policy on Executive Remuneration in Public 
Entities, as the bonus component of the Government’s Policy is 
not supported. 

 

  



45(2)(d) Support Council supports the requirement for the CEO setting the 
agenda for Council Meetings after consulting the Mayor.  
 
 

 

45(2)( e) Do not support Council does not support the requirement as it stands without 
further clarification as to the types of decisions and format of 
reporting in respect to the implementation of a Council 
decision.   

 

45(4)(a) Do not support Council does not support the requirement that a CEO develop 
and maintain a workforce plan. This requirement should be 
removed from the Bill. A staffing structure is not “static” and is 
always subject to external pressures and a constantly changing 
environment. Proposed changes should be a management 
prerogative and ultimately the CEO’s responsibility. It is not 
something that should be legislated as that would simply add 
another restrictive burden on Councils. 

Keeping the Council informed before implementing an 
organisational restructure would generally happen as a matter 
of course. However, setting this out in legislation may have the 
effect of “blurring the lines” between the Councillors’ 
responsibilities and the CEO’s role. 
There are already comprehensive consultation requirements in 
regard to proposed organisational restructuring in every 
Council enterprise agreement, in accordance with the Fair 
Work Act 2009 (C’th). It is mandatory for enterprise 
agreements and all modern awards (including the Victorian 
Local Government Award 2015) to contain a consultation 
clause. This would provide yet another layer of bureaucracy 
and cuts across other legislation. 

  



45(4)( c) Do not support Council does not support the inclusion of this requirement, 
given this is an industrial matter and is better provided for in 
Enterprise Agreements. 

 

45(6) Do not support Council does not support this provision given that the 
Workforce Plan will be a Council document available on 
Council’s website therefore a specific provision within the 
legislation is not necessary. 

 

46(1)(b) Do not support Council does not support the inclusion of the Community Asset 
Committee without understanding the regulations that may sit 
behind this Committee, and further there are many other 
potential Committees with existing delegations which are not 
included in this requirement. 

 

46(2) Support Whilst Council supports this provision, it could be enhanced 
and broadened to also enable the CEO to delegate power, 
duties or functions to not only a member of Council staff, but 
also a natural person acting or performing the duties of a 
member of Council staff.  This would provide the practical 
flexibility to cater for seconded staff, and even possible 
individuals or contractors acting as Council staff. 

 

46(5) Neutral It is difficult to comment on this provision given regulations 
have not been developed. 

 

48(2)(a) Support Council fully supports the requirement that a code of conduct 
for members of staff must include a gift policy that contains a 
requirement for staff to disclose all gifts above a specified 
level, and for the gifts to be recorded in a register.  
 
However for consistency across the sector it is suggested that 
the regulations incorporate the dollar value of a gift to be 
disclosed. 

 

  



49 Support Council supports the requirement that a Council must 
implement appropriate long service leave arrangements for 
members of Council staff in accordance with the regulations. 
 
However, the current regulations, the Local Government (Long 
Service Leave) should be amended to include a simple and 
common sense definition of “ordinary pay” and that Councils 
are able to enter into reciprocal arrangements with a public 
service body or special body on a discretionary basis. 
 

 

52(2)(3)(b) Support Council supporst this requirement on the basis that an 
additional reference be made to external or independent 
members.   This would eliminate any confusion with the make-
up of the Audit and Risk Committee and further it would 
clearly articulate the independence of the Committee. 

 

53(2)(a) Do not support Council does not support this provision as it stands without 
better understanding what policies and procedures the Audit 
and Risk Committee is expected to monitor and how will this 
be reported and measured. 

 

53(3)(6) Do not support Council does not support this requirement in its current form.  
Clarification is sought in relation to the term “maintenance” of 
the agenda, minutes and reports of the Committee. 

 

 



Part 3: Council decision making  

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

54(3) Do not support Council does not support the provision with the inclusion of 
the word “collaboration” given this is not defined in the Bill.  
We believe the Bill would be enhanced with replacing 
collaboration with “in consultation”. 
 

 
 

55(d) Do not support Council does not support the provision in its current form.  The 
intent of the clause is supported; however, the current 
language is open to interpretation.  Further definition is 
required.  It would be helpful if the word “reasonable” was 
added for clarity. 
 

 
 

56 and 57 Support Whilst Council supports these provisions as they relate to 
public transparency in the context of information, they make 
no reference to decision making. 

 

57(1)(a) Do not support Council does not support this provision in its current form.  The 
requirement to make all Council information (including 
documents) publicly available is too broad and requires further 
review.  The release of Council information is already managed 
by the FOI Act which has the appropriate safeguards in place. 

 

58(2)(b) Do not support Council does not support the inclusion of this provision in the 
Bill, given it is far too broad in its current form and is open to 
interpretation. 

 

60 Do not support Council does not support this provision as it is not necessary 
and would have very limited purpose.  The set-up of the joint 
meetings of Council would require agreement in terms of 
Governance Rules etc, which is unnecessary.  The same 
outcome can be achieved by both Councils resolving on the 
same matter. 

 
 
 

 



61 Do not support Council believes that this requirement needs further review as 
it appears confusing and could be expressed in simpler terms.  
The provisions of Delegated Committees are very important 
and should be clear and concise. 

 

64(5) Do not Support This provision again causes confusion as it refers back to the 
Delegated committees.  It is unclear what this clause is trying 
to achieve. 

 

66(2)(d) Do not Support Council does not support this provision as it is too restrictive 
for the Council during the Election Period.  The existing LGA 
provision concerning major decisions including the threshold is 
very clear and manageable and also allows the business of 
Council to continue. 

 

70(6)(b) Support 
 

Council supports this provision; however, it is suggested that 
the word ‘adversely’ be inserted before affect, otherwise there 
is a risk that a requirement for community engagement 
process is triggered with every response to feedback that is 
taken on board regardless of whether it is a beneficial change 
or not. 

 

 



Part 4: Planning and financial management 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

85 Support Council supports this provision; however, further clarification is 
required within the provision if the Council Plan is to be 
reviewed annually and how that might be undertaken in 
association with the community engagement policy. 
 

 
 

86 Support Council supports this provision; however, further clarification is 
required within the provision if the Financial Plan is to be 
reviewed annually and how that might be undertaken in 
association with the community engagement policy. 
 

 
 

87 Support Council supports this provision; however, further clarification is 
required within the provision if the Asset Plan is to be 
reviewed annually and how that might be undertaken in 
association with the community engagement policy. 
 

 

88 Support Council supports this provision; however, further clarification is 
required within the provision if the Revenue and Rating Plan is 
to be reviewed annually and how that might be undertaken in 
association with the community engagement policy. 
 

 

89(2)(d) Not support Council supports that the budget should be able to show the 
financial statement information for each financial year and the 
subsequent 3 financial years.  However, the detailed narrative 
information around the service description, initiatives, services 
being funded, capital works projects, rates and charges, rating 
information etc. should be confined to the first year as the 
following years 2-4 have too many unknowns to list in a 
detailed manner. 

 
 
 

 

  



92(3) Not support Council does not support this provision given that the need for 
a revised budget would only be triggered if the change to the 
budget was substantial and then would trigger the process at 
any time.   Does this provision limit the timeframe when a 
revised budget can be undertaken? 

 

97 Support Council supports in principle this provision; however, it is 
difficult to comment given the financial policies will be 
prescribed by Regulations yet to be drafted. 

 

 

 



Part 5: Rates and charges 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

101(1) Not support Council does not support this provision in relation to charitable 
purposes land where a charity owns a nursing home and 
charges full market rate.  In this instance it should not be 
deemed for charitable purposes. 

 

101(4) Not support Council does not support the proposed definition of charitable 
purpose land.  We suggest that greater clarification is needed 
to ensure charitable purposes is black and white.  Therefore 
we suggest the definition should be amended to read “For the 
purposes of the definitions of charitable purpose land and 
public purpose land, any part of land is not used exclusively for 
charitable purposes or public purposes solely due to the 
charitable status of an occupant, or the resulting use of land 
raised from the use of the property”. 
 

 
 

101(3) Support Council supports 101(3) but believe a further clause should be 
included to include where the Crown has approved a caretaker 
of a property at a nominal rent (peppercorn rent). 

 

102 Support Council supports the uniform system of Capital Improved Value 
for valuation purposes. However, the words relating to service 
charges are in conflict with Section 107(2). 

 

  



121 Support Council we supports that payment of rates be made by 
instalments, we object to lump sum being a compulsory 
option.  The Essential Services Commission commissioned a 
report indicating that large bills accumulated are as a result of 
infrequent billings. 
 
Council suggests that instalments by the compulsory method 
of collecting rates and charges with an option to opt in to pay 
by lump sum or for non-residential properties.  
 

 
 

 



Part 6: Council operations 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

145 Support Council supports the Service performance principles outlined 
in the Bill.  They are clear, concise and provide a mechanism to 
continually improve service delivery. 
 

 
 

153(2)(b) Support Council supports this provision in principle but it is unclear 
what type of community engagement is required in the 
absence of the community engagement policy and regulations.    
 

 
 

161 Do not support Council does not support this provision without clear definition 
of acceptable excuses.  The enforcement of this penalty is 
unclear as to how this would be undertaken. 

 

 

 



Part 7: Council integrity 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

166 Support Council supports the inclusion of this provision as it provides a 
clear definition of a general conflict of interest which provides 
clarity. 
 

 
 

167 Support Council supports the inclusion of this provision as it provides a 
clear definition of a material conflict of interest which provides 
clarity. 
 

 
 

168(b) Support  Whilst Council supports this provision we believe further 
clarification or definition is required as to what constitutes a 
substantial proportion of residents.  It is difficult for Councillors 
to determine this and therefore if a number or percentage of 
residents was included in the provision it would provide 
greater understanding for Councillors. 

 

  



171(1) Do not support Definition – Nominated Officer 
Council does not support the definition of nominated officers 
for the purpose of Personal Interest Returns.  There is a 
significant difference between the current and the proposed 
definitions of “nominated officer”.  Nominated officer 
currently means CEO, staff with management responsibilities 
reporting directly to the CEO, and senior officers whose 
remuneration exceeds a certain threshold.   The proposed 
definition is “a member of Council staff who has a statutory or 
delegated power, duty or function and is nominated by the 
CEO because of the nature of that power, duty or function”. 
Therefore the CEO would need to review a substantial list of all 
Council officers who have a statutory and delegated power and 
then make a decision about whether they are a nominated 
officer.  This provides uncertainty as to what basis nominating 
a person would be, which would result in discrepancy between 
councils. 

 

174 Do not support Council does not support this provision in its entirety.  The 
existing provisions provide a mechanism for the community to 
access personal returns under a monitored situation.  The 
proposal would see place of residence and other matters 
prescribed by the regulations published on the internet.   This 
is unnecessary and raises safety and privacy concerns. 

 
 

 
 

 

 



Part 8: Ministerial oversight 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

209 Support  Whilst Council supports this provision, the principles of natural 
justice should apply in circumstances where the Minister is 
intending to intervene through giving a direction.   
 
This provision should be amended to require the Minister to 
first give a Council a right of reply before action is taken. 
 

 
 

 

 

Part 9: Electoral provisions 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

276 No support Council does not support that the Minister will determine the 
method of voting for a general election and that voting system 
will apply statewide.  
 
Councils should retain the right to determine the voting system 
that is most appropriate to the municipality taking into account 
cost, community participation and broader public value. 
 

 
 

323 Support Council supports the Chief Municipal Inspector taking 
responsibility for the election campaign donations submitted 
following an election. 
 

 
 

 

 



Part 10: General provisions 

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

326(1) Not support Council does not support this provision as it stands.  The Bill 
removes the ability for Authorised Officers to enforce 
provisions under other Acts.  This is problematic in terms of 
the day to day operations of Council.  It is suggested that the 
existing provisions in Section 89 be retained. 
 

 
 

 

 

 


