
Submission on the Local Government Act Taskforce  

Final Report: “A New Local Government Act for New South Wales”  

The table below outlines Warringah’s position for each of the recommendations contained in the 
Taskforce’s final report. 

3.0.0 Approach and Principles for the Development of the 
New Act – Final Recommendation 

Warringah position 

1. IP&R form the central framework for the new Act providing 
local government with a robust strategic planning 
mechanism that is based on community engagement, 
expectations and aspirations, and financial responsibilities  

2. A flexible, principles-based legislative framework, avoiding 
excessive prescription and unnecessary red tape, written in 
plain language and presented in a logical format. The new 
Act should be confined to setting out the principles of how 
councils are established and operate. When further detail or 
explanation is required as to how these principles are to be 
achieved, regulations, codes and guidelines should be used 

3. A more consistent approach be adopted to the definition, 
naming and use of regulatory and other instruments, noting 
that currently there is inconsistent use of mandatory and 
discretionary codes, guidelines, practice notes, discretionary 
guidelines and the like. 

Support and Strengthen -  

Warringah supports the recommendation however we 
would like to reiterate our comment made to the 
discussion paper:  
 
“However Warringah also believes that there should be 
a statement within the Act regarding where we (Local 
Government) are going into the future. The approach 
and principles of the new Act need to be adaptable and 
provide for future growth and change” 

3.1.3.1.0Structure of the New Local Government Act – Final 
Recommendation 

Warringah position 

The new Act is structured with the following elements:  
Part I - Structural Framework of Local Government in NSW  

 Purpose of Local Government Act – 3.1.1  

 Role of Local Government – 3.1.2  

 Guiding Principles – 3.1.2  

 Legal status of councils (includes establishment) – 3.1.3  

 Roles and Responsibilities of Council Officials – 3.1.4  
Part II - Strategic Framework for Local Government in NSW  

 Integrated Planning and Reporting – 3.2.1  

 Community Engagement – 3.2.2  

 Performance of Local Government – 3.2.3  
Part III - Council Operations  

 Governance Framework – 3.3.1 – 3.3.8  

 Financial practices – 3.3.9 – 3.3.11  

 Public Private Partnerships – 3.3.12  

 Public Land – 3.3.13 – 3.3.14  

 Regulatory Functions – 3.3.15 – 3.3.16  

 Other functions  
Part IV - Tribunals and Commissions - 3.3.17  

Support 

3.1.1 Purposes of the Local Government Act – Final 
Recommendation 

Warringah position 

The Purposes of the Local Government Act be drafted as follows:  

 a legal framework for the NSW system of local government 
in accordance with section 51 of the Constitution Act 1902 
(NSW)  

 the nature and extent of the responsibilities and powers of 
local government  

 a system of local government that is democratically elected, 
interactive with and accountable to the community, and is 
sustainable, flexible, effective and maximises value.  

Support 

3.1.2 Role and Guiding Principles of Local Government – 
Final Recommendation 

Warringah Position 

The inclusion of a new Role of local government and a set of 
Guiding Principles for local government as follows:  
The Role of local government is to provide local democracy, 

strategic civic leadership, stewardship and sound governance to 
achieve sustainable social, economic, environmental, health and 
wellbeing and civic engagement through:  
(1) utilising integrated planning and reporting  
(2) working in cooperative arrangements with the community, 

other councils, State and Commonwealth Governments to 
achieve and report outcomes based on community priority as 
established through integrated planning and reporting  

(3) providing or procuring effective, efficient and financially 
affordable economic assets, services and regulation  

Support 



(4) exercising democratic local leadership and inclusive decision-
making  

(5) having regard to the long term and cumulative effects of its 
decisions  

(6) valuing local difference and system diversity  
(7) committing to the application of the Guiding Principles of local 

government  
Guiding Principles to be observed by local government are to:  

(1) provide elected community-based representative and 
participatory local democracy, and open and accountable 
government  

(2) foster and balance the needs, interests, social and 
economic wellbeing of individuals, diverse groups and 
community  

(3) adhere to the social justice principles of equity, rights, 
access and participation  

(4) encourage stewardship and facilitate sustainable, 
responsible management of resources, infrastructure 
and development  

(5) consider future generations by protecting, restoring and 
enhancing the quality of the environment to maintain 
ecologically sustainable development, reduce risks to 
human health and prevent environmental degradation  

(6) ensure sustainable management and that all decisions 
incorporate considerations of risk management and long-
term sustainability  

(7) recognise the responsibility of other levels of government 
in the provision of local services while accepting that 
local choices should be made at the local level wherever 
possible under the principle of subsidiarity 

(8) achieve and maintain accepted best practice public 
governance and administration, and act fairly, 
responsibly, ethically, transparently and in the public 
interest  

(9) optimise technology, and foster innovation and 
continuous improvement. 

3.1.3 Constitution of Councils – Final Recommendation Warringah Position 

The legal status of councils remains as a “body politic”. Support 

 

3.1.4 Roles and Responsibilities of Council Officials – Final 
Recommendation 

Warringah Position 

The Taskforce recommends following consideration of the final 

report of the Independent Panel, the roles and responsibilities of 
mayors, councillors and general managers are reviewed to ensure 
they align with the requirements of the strengthened IPR 
framework (see section 3.2.1 below) and any recommendations of 
the Independent Panel that may be adopted by the State 
Government.  

Warringah’s response to the Independent Panel’s 
report has been made in relation to these issues. 

3.2.1 Integrated Planning and Reporting (IPR) – Final 
Recommendation 

Warringah Position 

(1) Elevating IPR to form the central framework of the new Act 
and the primary strategic tool that enables councils to fulfil 
their civic leadership role and deliver infrastructure, services 
and regulation based on community priorities identified by 
working in partnership with the community, other councils 
and the State Government  

(2) strengthening and embedding the principles of IPR in the Act 
more broadly, setting minimum standards in the Act and 
defining process through regulation, codes and/or guidelines  

(3) removing duplication from other parts of the Act, where the 
principle or practice is already captured in the IPR legislation 
or guidelines  

(4) ensuring the legislation facilitates a strategic leadership role 
for councils in their local communities  

(5) moving sections of the Act to other legislation, in order to 
create an Act that better reflects the strategic role of councils 
and the framework that ensures and enables that role. The 
Taskforce proposes the outline displayed in Table 6 as the 
chapter structure of the new Act  

(6) simplifying the provisions of IPR to increase flexibility for 
councils to deliver IPR in a locally appropriate manner.  

Support and Strengthen -  

Warringah supports the recommendation however we 
would like to reiterate our comment made to the 
discussion paper: 
“The current provisions in the Act are principle-based, 
prescribing the framework but provide councils with 
broad discretion in how they meet the intent. This 
provides a guide for the approach that should be taken 
in the New Act.  
The provisions of the Act in respect of the Delivery 
Program we believe needs to be modified. The 
expectation that Councils can set a Delivery Program 
that will remain unchanged for four years is not realistic.  
The environment in which we operate is dynamic, 
things change in the external environment (be it 
legislation, funding arrangements, community priorities 
etc) as well as political priorities.  A better approach is 
for the Delivery Program to be reviewed annually; this 
will also ensure that it always has an outlook over four 
years which reflects the current demands and needs.  
We believe further clarification is also required on the 
relationships between the CSP and the Local Plan as 
discussed in the Planning White Paper. Both pieces of 



legislation need to complement each other and work 
together. There are currently information gaps in how 
these documents will work in tandem, which may be 
addressed in guidelines and directions from the 
respective Departments.  
There is also an opportunity to streamline processes for 
undertaking works with monies collected under Section 
94A of the Environmental Planning and Assessment 
Act. Councils are required under this Act to advertise 
the proposed works program detailing what public 
amenities and services will be funded. Warringah 
Council currently incurs unreasonable expense having 
to advertise the works program twice, as part of its 
operational plan (budget) and stand-alone clearly 
branded s94A projects.” 

3.2.2 Community Engagement – Final Recommendation Warringah Position 

Councils to prepare the most locally appropriate and flexible 
community engagement strategy guidelines. This will provide 
communities the opportunity to engage, through the following and 
other locally appropriate principles, and allow a flexible framework 
for continuing community engagement. The principles for such 
strategy will:  
a. include commitment to the community being at the centre of 

local government using ongoing engagement which ensures 
fairness in the distribution of resources; rights are recognised 
and promoted; people have fairer access to economic 
resources and services essential to meet basic needs and 
improve quality of life; and people have better opportunities 
to become informed and involved especially through use of 
technology  

b. consider and understand that persons who may be affected 
by, or have an interest in, a decision or matter should be 
provided with access to relevant information concerning the 
purpose of the engagement and the scope of the decision(s) 
to be taken  

c. consider and understand that interested persons should 
have adequate time and reasonable opportunity to present 
their views to the council in an appropriate manner and 
format  

d. ensure that views presented to council will be given due 
consideration  

e. consider and understand that councils, in exercising their 
discretion as to how engagement will proceed in any 
particular circumstance, will have regard to the reasonable 
expectations of the community, the nature and significance of 
the decision or matter, the costs and benefits of the 
consultation process, and to intergenerational equity  

f. arrange flexible special engagement procedures in particular 
instances  

g. consider all groups, even though it may be difficult to reach 
every diverse community group, and some groups will 
choose not to engage.  

Support 

 

3.2.3 Performance of Local Government – Final 
Recommendation 

Warringah Position 

A performance system is developed that is linked to IPR and 
includes the following elements:  
(1) a standard series of measures that can compare the 

performance of councils across the State  
(2) an analysis of the performance measures results so that 

councils can identify the actions required to elevate 
performance  

(3) a self-assessment of the performance of the governing body 
on an annual basis  

(4) in lieu of an end of term report, councils provide a mid-term 
report as to progress with the Community Strategic Plan.  

Support and Strengthen -  

Warringah supports the recommendation however we 
would like to reiterate our comment made to the 
discussion paper : 
“Whilst we are aware that the Taskforce is awaiting the 
report and recommendations of the Independent Panel 
prior to any further consideration of this item, we have a 
number of points that we believe should be considered 
regarding the performance of Local Government. 
a) It is important that the external auditor provides 

an overall assurance of the CSP and that the 
assumptions made are confirmed as valid. It is 
also important that things such as assets are 
being managed/ looked in line with asset 
management plans. 

b) Local Government should look at one 
comparative Local Government customer 
satisfaction survey so that each Council can 
compare where it sits in comparison with others 



within the same industry. This will also give 
Councils a good idea as to how they are going, 
utilising comparative data. 

c) We need to get away from the convoluted 
financial reporting in an old fashioned language 
and style, and simplify it to an income and 
expenditure (profit and loss) balance sheet. 

d) The cost of each service should be identified 
and how much ratepayers fund each service 
compared to user pays. This is to promote 
proper debate in the community over cost and 
level of service (the question we would raise is 
why is it not similar to corporations reporting in 
the private sector?) 

We would like to see Councils being transparent in 
language that is understandable by the general 
community.” 

3.2.4 Technology – Final Recommendation Warringah Position 

(1) as a general principle the Act should enable optimal, flexible 
and innovative use of technology by councils to promote efficiency 
and enhance accessibility and engagement for the benefit of 
constituents  
(2) the Act should allow each council to determine the most 
appropriate use of technology taking into account the Guiding 
Principles of local government and community engagement 
through the IPR framework. 

Support and Strengthen -  

Warringah supports the recommendation however we 
would like to reiterate our comment made to the 
discussion paper: 
“Has the Taskforce considered the Department of 
Premier and Cabinet’s ‘One Stop Shop’ idea?  
Warringah would like to be a part of this type of 
innovation and technology going forward and would like 
to see a system whereby people can pay their rates, 
fines, 149 and 603 certificates on-line or at ‘one stop 
shops’.” 

3.3.1 Elections – Final Recommendation Warringah Position 

(1) councils to have the option of using universal postal voting or 
alternative means of voting such as technology assisted voting 
where feasible as a means of increasing efficiency and voter 
participation and reducing council costs  

(2) the Act be drafted so as to enable the adoption of new 
technologies such as technology assisted voting when 
feasible to do so  

(3) include mechanisms for removing the need for by-elections, 
when a vacancy occurs either in the first year following an 
ordinary council election or up to 18 months prior to an 
ordinary election as a means of avoiding the holding of costly 
by-elections  

(4) a counting system should be adopted as an appropriate 
mechanism for filling vacancies that occur within the first year 
following an ordinary election whereby the unelected 
candidate who had the next highest number of votes be 
appointed to fill the vacant position  

(5) councils to be required to fill vacancies occurring after the first 
year following an ordinary election and up to 18 months prior 
to the next ordinary election by the postal voting method  

(6) where universal postal voting is used for any election, a 
candidate information booklet is to be included in ballot packs 
as a way of increasing voter knowledge of the candidates  

(7) the transfer of local government elections law to a single new 
Elections Act to consolidate all State and local government 
election provisions along with the regulation of campaign 
finance and expenditure 

(8)  the term of mayors elected by the councillors to be extended 
from 1 year to 2 years 

Support and Strengthen -  

Warringah supports the recommendation however we 
would like to reiterate our comment made to the 
discussion paper: 
 Querying the “most appropriate voting system. In 
particular we don’t believe that ‘first past the post’ 
voting is appropriate” and “We believe that S296 of the 
Act is too prescriptive and does not allow for a 
competitive process. The decision whether to have the 
NSW Electoral Commission run the next Local 
Government Elections needs to be made three years in 
advance and we believe that this is too far out. The 
current provisions favour the incumbent, and the 
process for selecting the company to run the Local 
Government Elections should be less onerous.”  

3.3.2 Meetings – Final Recommendation Warringah Position 

The provisions relating to council meetings be:  

(1) consolidated into a generic mandatory Code of Meeting 
Practice that may if necessary be supplemented to meet local 
requirements, provided the amendments are not inconsistent with 
the provisions of the Act and standard Code of Meeting Practice  
(2) modernised and unnecessary prescription and red tape 
removed  
(3) designed to facilitate councils utilising current and emerging 
technologies in the conduct of meetings and facilitating public 
access  
(4) flexible to enable remote attendance through technology at 
council meetings in emergencies such as natural disasters. 

Support 



3.3.3 Appointment & Management of Staff – Final 
Recommendation 

Warringah Position 

(1) the strategic responsibilities of the council be clearly 
separated from operational responsibilities and be aligned 
with IPR by:  

 the council being responsible:  

 for determining those services and priorities required by the 
community, and for providing the necessary resources to 
achieve the council’s Delivery Program; and  

 on the advice of the general manager, the council 
determine the organisation structure to the level that 
directly reports to the general manager  

 the general manager being responsible:  

 for determining the balance of the organisation structure; 
and  

 for recruiting all staff with appropriate qualifications to fulfill 
each role within the structure. The general manager will 
consult with council regarding the appointment and 
dismissal of senior staff  

(2) positions meeting the criteria as senior staff be appointed 
under the prescribed standard contract for senior staff, 
identified as senior staff positions within the organisation 
structure, and remuneration be reported in the council’s 
annual report  

(3) each council to determine arrangements for regulatory 
responsibilities other than under the Act  

(4) the current prescription relating to advertising of staff 
positions and staff appointments be transferred to regulation 
or to relevant industrial award  

(5) that the maximum term allowable for temporary staff 
appointments be extended from 1 year to 2 years  

Conditional Support 
1) Oppose 

The requirement for Council to determine the 
organisation structure to the level that directly 
reports to the GM does not align with IPR 
requirements. The GM should determine the 
organisation structure including the level that 
reports directly to the GM and inform Council. 
Modern best-practice organisations have different 
levels of roles reporting to the GM e.g. CFO, HR 
Director as well as DGM’s. Taking this to Council 
itself is irrelevant to strategic responsibilities.  
It is not appropriate for Council to determine this 
operational structure.  
The General Manager should be able to make 
decisions regarding senior staff appointments, 
direct appointments and terminations and inform 
Council, not necessarily consult (as this could mean 
different things to different people). 

2) Support 
3) Support 
4) Oppose 

Warringah does not agree that the prescription -
relating to advertising of staff positions - be 
transferred to the award. The current award does 
not specify how to advertise. The award is generic, 
state-wide and not specific to individual recruitment 
requirements. Given the global shortage predicted 
in the next 5-10 years for the labour market, we 
need to be as flexible as possible in recruitment. 
Responsibility for recruitment is an operational 
staffing matter and should be held by the GM. 

5) Support 

3.3.4 Regional Strategic Organisations of Councils and 
Formation and Involvement in Corporations and Other 
Entities  – Final Recommendation 

Warringah Position 

(1) the Act include a mechanism enabling councils to form 
statutory entities to undertake regional strategic collaboration 
activities. The Taskforce is of the view that, in place of 
Regional Organisations of Councils, a model similar to that 
developed by the Hunter Councils – Council of Mayors 
provides a suitable mechanism for achieving regional 
strategic collaboration, with the exception of Western NSW. 
ROCs could transition to a Council of Mayors to broaden joint 
collaboration between councils  

(2) the provisions of the Act relating to the formation of 
corporations and other entities should continue  

Support and Strengthen 

1. Whilst Council endorses strategic collaboration it is 
imperative that the voting rights within any regional 
organisation must reflect the respective size of the 
participating Councils i.e. proportional 
representation by population size.  For example, if 
the regional organisation comprises 4 councils; 3 of 
which have a small population, the larger council 
should have greater decision-making power.  The  
implications for its operations affect a greater 
population  than for each of  the 3 smaller councils. 

2. We have a number of points we believe should be 
considered regarding Formation and Involvement in 
Corporations and Other Entities: 
a) Any reform requires some of the more 

onerous requirements to be taken out of the 
Act regarding the formation of Corporations 
and other Entities; 

b) The Act needs to retain the ability for councils 
to form a Council-owned company structure. 

We agree the prescription needs to be removed 
and flexibility is required, however there needs to 
be appropriate checks and balances in place. There 
should be inbuilt processes whereby councils can 
put in the degree of scrutiny that they need/ wish, 
adhering to minimum requirements. 

3.3.5 Protection from Liability – Final Recommendation Warringah Position 

The Taskforce is not proposing any changes to the liability 
provisions of the Act. 

N/A 

3.3.6 Code of Conduct – Final Recommendation Warringah Position 

The Taskforce is not proposing any changes to the conduct 
provisions of the Act. 

N/A 

3.3.7 Pecuniary Interest – Final Recommendation Warringah Position 

1) the pecuniary interest provisions be reviewed to ensure they 
are written in plain language, easily understood and with 

Support 



unnecessary red tape removed 
2) consideration be given to utilising technology to assist with 

the submission and maintenance of pecuniary interest 
disclosures and to facilitate appropriate access to this 
information, while ensuring that privacy rights are protected. 

3.3.8 Delegations – Final Recommendation Warringah Position 

1) that the provisions of the Act relating to delegations be 
reviewed to ensure that they are streamlined, written in plain 
language and are reflective of the roles and responsibilities 
of the council and the general manager to facilitate the 
efficient, effective and accountable operation of local 
government.  

2) that the exceptions to delegations of an operational nature 
not be carried forward to the new Act, ensuring the council 
focuses on strategic decisions, consistent with IPR. These 
would include for example:  

 acceptance of tenders  

 provision of minor financial assistance to community 
groups  

 delegation of regulatory functions to another council or 
shared services body.  

Support 

Warringah supports the recommendation and makes 
the following points: 

 Acceptance of tenders – During the budget 
process Council approves the expenditure as 
well as set the strategic direction. Almost all 
tenders are operational delivering on Council’s 
strategic directions. The General Manager 
would therefore be approving most tenders. 

 Delegation of regulatory functions to another 
council or shared services body – This would 
streamline the process when working with 
other Councils. 

3.3.9 Financial Governance – Final Recommendation Warringah Position 

1) there be greater focus on principles and definition of financial 
systems and minimum standards in the new legislative 
framework and for assimilation of financial governance with 
the IPR requirements 

2) there be a realignment of the regulatory focus under the 
legislative framework towards systems and risk management 
rather than process prescription 

3) complementing the Guiding Principles of local government, 
the new Act should articulate a set of financial (or corporate) 
governance principles that align more effectively with the 
principles and objectives of IPR, especially in relation to 
stewardship of resources and accountability. For example: 

a. safeguarding integrity in financial reporting 
b. making timely and balanced disclosures 
c. recognising and managing risk 

4) minimum expectations be prescribed by legislation or sub-
regulatory instrument. A potential framework is: 

a. financial management governance and oversight 
b. financial management structure, systems, policies 

and procedures 
c. financial management reporting 

5) financial statement requirements be included under IPR 
annual reporting requirements 

6) a further review of rating and finance matters be undertaken 
as required after the Independent Panel recommendations 
are determined by the State Government. 

Conditional Support 

Warringah generally supports Points 1, 2, 3 & 5 of the 
final recommendations as we believe the current Act is 
too prescriptive. For example, the current Rate in the 
Dollar requirements; and the process required in 
referring the Annual Accounts for audit, public 
exhibition, advertising and their final approval. 
 
Oppose Point 4 

We do not support Point 4 in its current form as we 
believe this is too prescriptive and places undue 
emphasis on the form of financial management rather 
than its substance. The issues of governance and 
reporting are effectively covered in the points we 
support above. The prescription by legislation or sub-
regulatory instrument in relation to structure, systems, 
policies and procedures is unnecessary.  It will add 
significantly to compliance costs without any significant 
benefit.  It will also preclude the use of judgement in 
developing an appropriate financial management 
framework. 
 
The recommendations fail to provide any information on 
the suggested areas of improvement already submitted, 
viz.,  
 
Division 2 of the Act - Accounting records, financial 
reports and auditing: 
a) S413 - Too prescriptive.  The general principle 

should be that financial reports should be 
prepared annually and audited. 

b) S415 - Too prescriptive and not required 
c) S416 - Too prescriptive and not required 
d) S417 - Too prescriptive. It would be sufficient for 

the audit work to be in accordance with Australian 
Auditing Standards. 

e) S418 - 420 Too prescriptive. We do not believe 
this process is necessary. Financials are 
financials and they have already been audited 
and therefore subject to independent review. 
Shareholders are not able to change the Financial 
Statements of public companies so we do not 
believe this public review process to be necessary 
in Local Government. 
 

Oppose Point 6 

We do not support Point 6 as it is fundamental that all 
issues pertaining to financial management be dealt with 
at the same time to ensure an effective framework is 
developed. If this review does not cover all issues, any 
amendments may result in the overall intent of the 



original changes being lost. 

3.3.10 Procurement – Final Recommendation Warringah Position 

1) the adoption of central principles of procurement combined 
with a medium level of regulation to ensure support of the 
following principles:  

a. accountability  
b. value for money  
c. probity, equity, fairness and risk management  
d. efficient and effective competition  
e. market assessment  

2) main considerations for each principle be contained in the 
Act or regulations, with further considerations contained in 
guidelines or a mandatory code  

3) a council’s procurement framework be consistent with its IPR 
framework  

4) rather than the legislation setting a monetary threshold, a 
more flexible principles-based approach be established to 
enable councils to determine their threshold based on risk 
assessment of the proposed procurement and the 
procurement principles  

5) regulation of procurement support councils entering into 
collaborative procurement arrangements and utilising 
technologies to assist with efficient, effective and economic 
procurement processes that are accessible to all relevant 
stakeholders and are fair, open and transparent  

6) a regulation or code to express councils’ default procurement 
framework  

7) councils be qualified to adopt a more strategic approach 
through “earned autonomy” whereby:  
a. the Division of Local Government may exempt a council 

from compliance with a requirement under the 
regulation or code where it is satisfied that a council’s 
procurement framework is consistent with the 
procurement principles; and  

b. qualification for a council’s earned autonomy may be 
through an accreditation process or by council’s 
development and diligent maintenance of policies and 
practices that are consistent with requirements issued 
by the Division of Local Government or other oversight 
entity. Qualification by accreditation is preferred as this 
should increase the accountability of councils to the 
community.  

8) councils continue to be able to take advantage of purchasing 
from Commonwealth and State Government procurement 
panels and the State Government policies which afford 
exemption from tendering obligations such as when 
purchasing from registered Australian Disability Enterprises 

Support and Strengthen 

Warringah generally supports the recommendations but 
make the following points: 
 
1. Support but would like more details 
2. Support but note that there is a considerable 

difference between a guideline or a mandatory code 
3. Support 
4. Innovative but risky approach if the detail of the 

procurement process is not defined.  Would still 
require panel evaluation to ensure a single 
manager does not make the decision, to ensure the 
standard procurement principles are complied with.   
Could work well in larger councils, mature in their 
procurement and with appropriate staffing.  
Who would determine the capability and 
appropriate threshold for each individual council?  
Would require significant resourcing to establish the 
framework  (as per state government model)  
For a consistent approach, significant detail is 
required to avoid different interpretations of the Act.  

5. Support 
6. Support 
7. Support Councils gaining ‘earned autonomy’ to 

develop their own (risk-based) thresholds for 
determining when to go to tender.  We suggest that 
each Council considers this approach for 
themselves, and that they ‘by default’ retain the 
existing threshold ($150k) unless they can ‘show 
cause’ to earn autonomy.  Possible mechanisms for 
validating this autonomy might include: (a) 
independent review of the alternative methodology 
by a probity auditor (on say a 2-year basis) and (b) 
supported by (at least on a 2-year basis) internal 
auditing that validates compliance with the 
alternative methodology; and (c) the provision of (a) 
and (b) to the Auditor General (per 3.3.9 above, and 
the Independent Panel’s recommendation) for at 
setup (and ongoing) for ‘ultimate validation and 
signoff’. 

 

3.3.11 Capital Expenditure Framework – Final 
Recommendation 

Warringah Position 

A capital expenditure and monitoring guideline be developed that 
integrates with the IPR framework and enables the appropriate 
management of risk by councils. This guideline should be tailored 
to risk levels, including significance of the project, materiality and 
whole of life costs, and not based on arbitrary monetary 
thresholds or procurement vehicles  

Support 

Warringah acknowledges that it may be difficult to set a 
‘generic guideline’ of capital expenditure risks given the 
huge variation in expenditure between all NSW 
Councils. However, we believe the current guidelines, 
appropriately integrated with IP&R, would achieve this 
purpose. 

3.3.12 Public Private Partnerships (PPPs) – Final 
Recommendation 

Warringah Position 

1) that PPP projects continue to be subject to regulation due to 
the significance of the risks involved 

2) aspects that could be streamlined or simplified be identified 
and mechanisms for ensuring PPPs be considered for 
inclusion in the IPR framework.  

1. Oppose  

Warringah understands the desire for scrutiny of 
PPP’s. However there should be some flexibility for 
PPP’s or council-owned corporations which have 
been properly created, to be allowed to operate as 
corporations.  They should not be subjected to 
additional onerous scrutiny and regulation. 

2. Support 

3.3.13 Acquisition of Land – Final Recommendation Warringah Position 

Council plans for the compulsory acquisition of land be linked with 
the IPR processes, and in particular the expressed opinion of the 
community in the Community Strategic Plan on the need for 
additional public land or the sale of public land be included in 
Delivery Program provisions  

Support 

Warringah supports this recommendation as long as 
the process is a streamlined one. 



3.3.14 Public Land – Final Recommendation Warringah Position 

1) councils be required to strategically manage council-owned 
public land as assets through the IPR framework  

2) balancing reasonable protections for public land use and 
disposal by retaining the classification regime of public land 
as either community or operational land and require a council 
resolution at time of acquiring or purchasing land to specify 
the classification, category and proposed uses 

3) a proposed change in the use or disposal of community land 
be addressed through the council's Asset Management 
Planning and Delivery Program  

4) a public hearing be held by an independent person where it 
is proposed to change the existing dominant use or to 
dispose of community land, with the results of the public 
hearing to be reported to and considered by the council 
before a decision is made  

5) any use of a public hearing or other consultation process 
under the Act be specified in the council’s Community 
Engagement Strategy  

6) recognising the LEP zoning processes and restrictions 
applying to council owned public land  

7) simplifying and reducing the categories and sub-categories 
of use to which community land may be applied through the 
Asset Management Planning process so as to identify and 
accommodate other ancillary or compatible uses appropriate 
to the current and future needs of the community  

8) ceasing the need for separate plans of management for 
community land to be prepared and maintained, and in lieu, 
utilise the Asset Management Planning and Delivery 
Program of the IPR process  

9) ceasing the need for a separate report to be obtained from 
the Department of Planning and the need for ministerial 
approval where council proposes to grant a lease, licence or 
other estate over community land in excess of the current 5 
years, where an objection has been received by the council  

10) proposed leases and licences be addressed as part of the 
council’s Asset Management Plan and adopted Community 
Engagement Strategy with the 30 year maximum term to 
remain unchanged. 

Support and Strengthen 

Warringah generally supports this proposal, but notes 
that the mechanisms for some of the changes need 
clarification. 
 
 
 It was Warringah’s previous recommendation that the 
requirement to have an independent review should be 
removed if there is an asset management plan in place. 
This has now been included in point 3). 

 
Warringah supports point 4 and 5 where community 

consultation by way of a public hearing in line with the 
Community Engagement Strategy be used when 
changing or disposing of public land.  
 
Point 6 is a legal requirement – does it need to be 

reiterated here? 
 
Council strongly supports Point 8).  Note that further 

clarification of the level of detail within the AMP’s is 
required as current AMP’s do not address individual 
parcels of land. 
 
It was Warringah’s previous recommendation regarding 
the issue of leases and licenses if you can extend the 
lease period and reduce the bureaucratic process. This 
has now been included in point 10).  

 
 

3.3.15 Approvals, Orders & Enforcement – Final 
Recommendation 

Warringah Position 

1) regulatory provisions be reviewed to ensure that the Act 
provides guidance on regulatory principles but contains 
flexibility and less prescription in regulation implementation, 
provision of statutory minimum standards or thresholds, and 
councils having discretionary “on-the-ground” functions  

2) consideration be given to the notion of a risk based approval 
process where persons or corporations are given general 
approval to conduct certain work rather than dealing with 
applications on a piecemeal basis  

3) within this framework, the prescriptive processes of approvals 
and orders be streamlined and, subject to risk assessment, be 
placed into regulations  

4) removal of as many approvals and orders as possible and 
placing in specialist legislation if they cannot be repealed  

5) the principles for dealing with approvals and orders be 
incorporated into a council’s IPR framework through the 
Delivery and Operational Plans, including adoption of an 
Enforcement Policy and any LAPs and LOPs  

6) penalties for offences in the Act and regulations be increased 
to ensure they are proportionate to the nature of the offence, 
and that the ability to serve a penalty notice should be made 
an option for additional offences  

7) councils be required to adopt an Enforcement Policy stating 
what factors will be considered in determining whether or not 
to take action, including the level of risk. The factors should be 
consistent across all councils  

8) improving councils’ ability to recover costs for conducting work 
on private land  

9) aligning council powers of entry with contemporary legislative 
standards  

10) increasing the time limit for commencing summary 
proceedings from 6 to 12 months.  

Support and Strengthen 

Warringah still supports the approach, however we 
would like to see a little ‘control’ added in.  In particular: 

 Guidelines/support to enforcement officers in the 
‘application of discretion’; 

 Possibly the need for internal audit to review (at 
least on a 4-yearly basis) how councils are 
proceeding with their principle-based approach (vs 
what’s actually happening) 

 
In relation to point 7 we are concerned about uniformity 

in enforcement policies with other councils.  This will 
limit genuine exercise of discretion and consideration of 
public interest in enforcement action. 
 



3.3.16 Water Management Warringah Position 

The Taskforce supports changes proposed to water recycling 
provisions which will consolidate and simplify the legislative 
framework. Otherwise the Taskforce makes no recommendations 
regarding the structures for the delivery of water and sewerage in 
non-urban areas, noting that the Taskforce gave the issue 
consideration but is aware this area is being dealt with by other 
reviews.  

Support 

Warringah has no issue with the final recommendation; 
however it really does depend on how effective the 
water management reforms will be that result from other 
reviews. 

3.3.17 Tribunals & Commissions – Final Recommendation Warringah Position 

The Taskforce notes  
1) it is expected the Local Government Pecuniary Interest and 

Disciplinary Tribunal will be consolidated into the newly 
constituted NSW Civil and Administrative Tribunal  

2) the Independent Panel is examining the issue of structures and 
boundaries, how boundary changes might be facilitated, and 
possible change of method of operation of the Local 
Government Boundaries Commission and accordingly makes 
no comment pending the outcome of this review  

3) consideration be given whether to merge the Local 
Government Remuneration Tribunal with the Statutory and 
Other Officers Remuneration Tribunal.  

Support 

3.3.18 Other Matters – Final Recommendation Warringah Position 

(1) in place of sections 23A and 10B(5) that the Act empowers 
the Director General to issue mandatory codes on 
operational and governance matters relevant to local 
government  

(2) a formal Oath of Office for councillors introduced as a 
mechanism for inducting councillors into their role and 
reinforcing the serious nature of the role and the chief 
responsibilities and duties the role entails  

(3) the provisions of the Act governing councils’ expenses and 
facilities policy reviewed to ensure its streamlined and 
unnecessary red tape eliminated  

(4) a review be undertaken of circumstances that do not 
invalidate council decisions and including consideration of 
the appropriateness of adding the following to those 
circumstances that do not invalidate council decisions – “a 
failure to comply with the consultation and engagement 
principles”  

(5) conferring authority on councils to allocate, maintain and 
enforce property numbering  

(6) councils be provided with an effective means to regulate 
camping in vehicles on road and road related areas  

(7) the following matters be reviewed depending on the 
outcomes of other reviews currently incomplete:  
a. how councils are financed, particularly rating. The 

Taskforce consistently received feedback detailing 
issues with the provisions of the Act relating to how 
councils are financed  

b. community engagement to ensure consistency with the 
planning community participation proposals under new 
Planning Act if adopted  

c. Tribunals and Commissions, particularly role and 
functions of Boundaries Commission to ensure Act 
supports recommendations of the Independent Panel 
adopted by State Government  

d.  roles and responsibilities of council officials. It is 
essential that the Act clearly defines the roles and 
responsibilities of the mayor, councillors and the 
general manager. The Taskforce recommends that 
these definitions are reviewed to ensure they reflect 
recommendations of the Independent Panel adopted by 
the State Government.  

Support and Strengthen 

Warringah generally supports the recommendations for 
inclusion in the Act and make the following points: 

 

Point (6) – Support the need to ensure vehicles such 

as vans and campers can be controlled or limited from 
overnight parking where there may be an impact on 
amenity. Note some locations may be suitable and 
appropriate parking charges introduced to cover 
additional operational costs. 
 

In respect of Point 7(a) Warringah believes that how 

Councils are financed is critical to the effective outcome 
of the review of the Act.  
 
As noted in our initial submission, currently “Chapter 15 
- How Are Council's Financed” is too detailed and 
prescriptive. It is repeated within the Regulations and 
does not need to be in a section of its own. 
 
In respect of the Long Term Financial Plan we believe 
that it is imperative: 

a) The LTFP be updated annually; 
b) LTFP be included in the audit requirements 

i.e. be subject to an independent review/audit 
annually; 

c) The assumptions underpinning LTFPs are 
consistent between Councils to assist in 
comparison.  These should therefore be 
provided by a central body for example TCorp. 

 
We also believe that the following matters are essential 
to an effective outcome from the review: 

Oversight By Auditor General 
We agree with the Independent Review Panel 
recommendation for Local Government audits to be 
overseen by the Auditor General. As noted above 
we believe the Long Term Financial Plan should be 
audited annually along with all components of the 
Special Schedules. 
Other 
If the DLG prescribes certain reports whether it be 
within the Act or IPR then they need to ensure that 
they can be done efficiently and accurately. 
We believe that Asset Management Plans should 
be principle-based. 

 
Point 7(d) – It is noted that the role of the GM would 

have to be in-line with potential additional 
responsibilities under the recommendations relating to 
tendering. 

 


