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1 Executive Summary 
 

GrainGrowers welcomes the opportunity to respond to the Issues Paper for the Review 

of the Competition and Consumer (Industry Code – Port Terminal Access (Bulk Wheat)) 

Regulation. 

GrainGrowers believes that the Port Terminal Access Code (the Code) is necessary to 

support fair and transparent access to port terminal services and should be retained.  

With continuing regional port monopolies and high vertical integration across the supply 

chain, an industry-specific Code has an important role to play in encouraging 

competition at all grain ports across Australia. This is imperative for the export-oriented 

Australian grains sector. 

The Code provides assurance to growers that there is a framework, with independent 

oversight, in place to encourage competition and monitor performance at ports. The 

Australian Competition and Consumer Commission (ACCC) has assessed the 

performance of the ports in both high and low production years, and strongly 

recommends the continuation of the Code. GrainGrowers endorses this view and 

encourages the Australian Competition and Consumer Commission (ACCC) to continue 

to monitor performance and to review exemptions to ensure they remain appropriate. 

 

GrainGrowers supports: 

1. retention of the Code 

2. the introduction of a standard format template for shipping stem information to 

facilitate comprehensive consolidated information, and  

3. a further review of the Code in five years.  
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2 Overview  

2.1 Competitive port system essential to grains exports  

 

A competitive, accessible and transparent port system is essential to growers to 

encourage export volumes and competitive prices. With around 70 per cent of the crop 

exported each year, it is in growers’ interest to ensure businesses can obtain timely and 

fair access to port facilities on competitive terms. 

Given the regional port monopolies and vertical integration which exist in the grains 

supply chain, the mandatory Code provides an industry-specific mechanism to facilitate 

access and monitor operators’ behaviour (under the watchful eye of the ACCC).  

The Code was introduced in 30 September 2014 to regulate the conduct of bulk wheat 
terminal service providers. The Code was designed to: 

I. Provide other exporters with access to port terminal facilities on fair and 
reasonable terms.  

II. Mitigate the potential abuse of market power and monopolistic behaviour by 
vertically integrated businesses that provide port terminal services and export 
wheat.  

 

And in 2018, these remain valid and necessary objectives of the Code.  

 

2.2 GrainGrowers supports the retention of the Code 

 

GrainGrowers believes the Code is still necessary and provides an important framework 

to underpin fair access to ports.  

In light of the two monitoring reports published by the ACCC, it is clear the Code is still 

required. The ACCC has stated: 

- It doesn’t consider fair and transparent access to bulk grain export would be 

assured in the absence of the Code.  

- Without the Code, exporters may reduce their participation in markets, and 

reduce marketing options for growers, and, ultimately, the price they get for grain. 

- It shares the concerns of industry about potential abuse of market power and 

agrees that industry specific regulations are necessary. 

- ACCC strongly supports retention of the Code and recommends changes to it to 

improve its effectiveness. This will ensure fit-for-purpose and appropriately 

targeted regulation. Amendments will also ensure ACCC can best fulfil its 

enforcement role under the Code.  
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ACCC response to the Wheat Port Code – Issues Paper (12 December 

2017)  

“The Code plays an important role in ensuring port access for the exporters 

that buy grain from Australian growers ... ACCC does not consider that fair 

and transparent access to bulk export grain export services across Australia 

would be assured in the absence of the Code. Without fair and transparent 

port access, exporters may reduce their participation in export markets, 

reducing the marketing options for growers and ultimately the price that they 

can secure for grain.” Page 1 

 

The Code provides some assurance to growers that there is a framework to encourage 

competition at ports. The ACCC has assessed performance of the ports in both high 

and low production years, and strongly recommends the continuation of the Code. 

GrainGrowers endorses this view and encourages ACCC to continue to monitor 

performance and requests ACCC review exemptions to ensure they remain appropriate. 

 

2.3 ACCC to ensure exemptions are still valid 

 

GrainGrowers supports the tiered structure in the Code, and allowing operators to seek 

exemption where warranted by the prevailing competitive conditions. The Code provides 

sufficient flexibility to consider the changes in competitive conditions at each port, and 

has granted 16 exemptions to date. GrainGrowers believes the ACCC must continue to 

review exemptions to ensure the conditions on which they were granted remain valid.  

While the ACCC already has the power to review exemptions granted under the Code, 

GrainGrowers suggests every exemption should be reviewed at least every three years 

by the ACCC. This will provide assurance to the industry that the competitive conditions 

which existed at the time of granting the exemption are still effective and warrant 

continuation of the exemption. 

 

2.4 The Code must be mandatory  

 

A mandatory Code remains necessary and GrainGrowers would not support a move to 

a voluntary Code. Given the level of regional monopolies and vertical integration which 

exist in the industry, a mandatory code provides much needed oversight and 

transparency about the performance of the port operations.   
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2.5 An industry-specific Code is required     

 

While the Issues Paper raises the use of the Competition and Consumer Act (CCA) 

powers as a point of recourse, the practical reality is that it is unlikely this would be used, 

and certainly not as a preferred course of action given the cost and length of process. 

The dispute resolutions in the Code are therefore important and provide for simpler, 

more direct course of action.  

Indeed the ACCC acknowledges that pursuing port access through the CCA can be a 

“costly, time-consuming and uncertain path to access…and unlikely to be a viable option 

for most access seekers. ACCC considers it provides more certainty and is more cost 

effective to continue industry-specific regulation”. 

 

2.6 Improving the Code - introduce a standard template for shipping stem 

information (port loading statements) 

 

GrainGrowers believes the port loading statements (often called shipping stem 

information) are important to provide an overview of activity. However, currently there is 

no consistent format for statements, and each operator prepares them slightly 

differently. The information is used by the industry to develop an overarching view of 

exports but the lack of a consistent format means consolidation of the data is difficult 

and time-consuming. GrainGrowers would like to see a standard template applied to all 

operators which would facilitate consistent data being available across all port zones. 

This would improve the availability and transparency of relevant information to all 

participants and the broader industry. At a minimum the following information should be 

captured and published as required: 

1. Slot Reference number 
2. Port 
3. Ship Name 
4. Exporter 
5. Cargo (Commodity) 
6. Grade 
7. Volume 
8. Est departure of ship 
9. Destination of ship 
10. ETA at destination 
11. Volume of cargo being unloaded at destination  

 

More broadly, GrainGrowers would support changes in the information collection 

processes and timeframes in order to simplify the Code, provided that there was no 

impact on the quality and availability of pertinent data.  
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3 Conclusion 
The Code provides an essential framework to regulate the conduct of bulk wheat 
terminal service providers. While there are small enhancements that can and should be 
made to the Code to improve its effectiveness, the ACCC’s monitoring reports clearly 
show that the Code continues to play an important role in: 
 

I. Providing other exporters with access to port terminal facilities on fair and 
reasonable terms, and  

 

II. Mitigating the potential abuse of market power and monopolistic behaviour by 
vertically integrated businesses that provide port terminal services and export 
wheat.  

 

GrainGrowers supports the retention of the mandatory Wheat Port Code and believes a 

further review of the Code should be held in five years.  


