
 

Compliance Codes – Public Comment Submission Form 

Note: Areas marked with an asterisk (*) denote required information.  

Type of submission * Individual☐ Organization  ☒ 

Organisation name * 
(where applicable) 

CFMEU C&G Div Vic/Tas Branch 

First name * Click here to enter text. 

Last name * Click here to enter text. 

Email address * Click here to enter text. 

Postal address Click here to enter text. 

Postcode * Click here to enter text. 

State * VIC 

 

Do you consent to 
WorkSafe publishing 
your submission?* 

☒      Yes – WorkSafe may publish this submission with my 

         organisation’s name/my name. 

☐      Yes – WorkSafe may publish my submission, but please      

         publish without my name. 

☐      No – WorkSafe may not publish my submission due to 

         confidentiality reasons.  

Note: All submissions will be treated as public documents and will be published online unless clearly identified as being 
confidential. Where the submission is from an organisation, WorkSafe will publish the organisation’s name not the author’s 
name. 

Does your 
submission contain 
personal information 
of any third party 
individual/s?*  

☐    Yes 

 
 

☒    No 

If yes, have you obtained consent 
from the third party individual/s to 
include their personal information 
in your submission?* 

☐   Yes 

 
 

☐    No 

 

Note: If you have not obtained consent from the third party individual/s, WorkSafe may elect not to publish your submission or 
may redact third party information from your submission.  

Can WorkSafe contact you about your submission?* ☒   Yes 

☐    No 

Note: WorkSafe may use the information you have provided to inform you of further development of the proposed compliance 
codes. 

 
Disclaimer: To the full extent permitted by law, WorkSafe does not accept liability for any loss or damage suffered or for any 
claims whatsoever arising in any way from any party making a submission or any third party included, identified or named in a 
submission in any way or form.  
 
Privacy Statement: This information is being collected for the purpose of WorkSafe receiving and responding to public 
comment on the proposed compliance codes. In providing a submission, you agree to WorkSafe collecting this information and 
handling it in accordance with our privacy policy. You can access our privacy policy, including information on use, disclosure, 
security, access, correction and complaints, here or by calling 1800 136 089 (toll free).

http://www.worksafe.vic.gov.au/__data/assets/pdf_file/0009/167805/WorkSafe-Privacy-Policy-web.compressed.pdf
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General comments about the proposed compliance codes 

Please provide your general comments on the proposed compliance codes in the table below. Where possible, please indicate the part and 

section of the code you are commenting on.  

General comments  

The CFMEU fully endorses and supports the VTHC submission on the proposed Compliance Codes. 
 
We, like the VTHC, are extremely disappointed with the language of the Codes.  This disappointment stems from the apparent refusal by the 
drafters of the Codes to acknowledge the appropriate legislative duties called upon by both the OHS Act the OHS Regulations.  This has 
manifested itself in the use of the word “should” – as opposed to the word “must” or where appropriate (with stakeholder agreement…) the term 
“needs to” where such duties are obligated or mandated.  This makes many clauses/paragraphs in all the Codes inconsistent with the 
obligations and duties as set out under the Act and Regulations. 
 
For Example:  
 
In the Demolition Code: 
 
Paragraph 76:  In part it states “…The building or structure to be demolished and all its components “should” (?) be maintained in a safe and 
structurally stable condition to prevent the unexpected collapse of part or all of the building or structure…”.  It is an absolute duty (not a 
voluntary choice – i.e. “should”…) under the Act - (Section 21 2 (a)) to ensure that the building or structure to be demolished and all its 
components MUST or at the very least “needs to” be maintained in a safe and structurally stable condition, to prevent any unexpected 
collapse.  Are Worksafe saying it is a ‘choice’ and therefore, it is acceptable for an unsafe system of work to occur that allows the building or 
structure that is being demolished, not to be maintained and safely demolished during the demolition phase and undergo an uncontrollable 
collapse, potentially injuring, maiming and killing both workers and members of the public? 
 
Or paragraph 80 – This paragraph indicates that before starting demolition work the employer should (?) examine all areas of the workplace to 
determine hazards such as asbestos and other toxic substances etc.  It is an absolute and non-negotiable duty under both the OHS Act and 
the Asbestos Regulations to do this.  It is not a voluntary choice or option (i.e. ‘should’).  An employer must identify such substances prior to 
demolition work commencing. 
 
Or paragraph 95: In part it states: “A system that prevents people being struck by falling objects SHOULD (?) be implemented…”.    Again, this 
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is a mandatory duty and obligation under the general duty of care and due diligence requirements as set out under the OHS Act.  It is not 
voluntary! 
 
 
In the Excavation Code: 
 
Paragraph 177: This paragraph states “…An employer “should” ensure that the selected method of ground support is installed safely and as 
soon as possible after the ground has been excavated?  Are Worksafe suggesting (allowing…) that such support systems can be installed 
unsafely and at any time after the excavation has occurred?  This is not voluntary or negotiable under the Act.  It is a mandatory obligation 
under the Act, - i.e. safe systems of work must be implemented and adhered to (Section 21 2(a)).   
 
Paragraph 184: In part, this paragraph states: “…Trench shield should be adequately maintained…”.  This type of plant must be maintained 
under both the OHS Act and the Plant Regulations - especially if a safe system of work is to be adhered to. 
 
 
In the Plant Code: 
 
Paragraph 292 states (in part) ”…The employer “should” ensure the crane has been designed to enable the safe suspension of people in a 
work box…and further… “The employer “should” ensure that the operator is properly trained and instructed….” NO, NO and again NO!!! These 
types of requirements are not “shoulds”; they are not voluntary – they are an absolute mandatory OHS obligation that an employer must 
comply with and adhere to. 
 
 
 
In all the Codes, the requirement for an employer to consult with both employees and their OHS representative/s, prior to deciding upon 
assessments of hazards and risks and/or actions, procedures and control measures to adequately address such hazards and risks, cannot be 
left as a voluntary or optional “should”.  Sections 35 and 36 of the OHS Act unambiguously mandates that such consultation must occur.  
However, the codes, as they are currently, suggests that this is not the case.  This arguably puts the codes in direct contravention to both the 
OHS Act and the Regulations.  This cannot and must not be allowed to occur.   
 
The same argument as above can also be applied to the concept of training.  Training of employees is a mandatory requirement / stipulation 
under the OHS Act.  However, the Codes, as they are currently written, directly contradict this.  This must be rectified and corrected prior to the 
Codes being finalised. 
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All of the above are mere examples of the types of anomalies and inconsistencies that are littered throughout and occur far too frequently in all 
of the Compliance Codes.   
 
 
If left unchecked and/or not corrected in the Codes, all such anomalies and inconsistencies will cause mass confusion to all stakeholders and 
make the codes not just inconsistent with the legislative framework – but potentially unusable and unworkable under our Victorian OHS 
legislative framework. 
 
Disappointingly, the “drafters” of the Codes appear to have demonstrated a complete lack of understanding of the mandatory obligations as set 
out under both the OHS Act and the Regulations.  The Codes are meant to compliment and assist in compliance with such obligations.  The 
Codes, as they currently are, do not do this!  Such advice and warnings were consistently highlighted and articulated to WorkSafe during many 
of the stakeholder discussions on the Codes.  Somewhat disappointingly, it would appear that the advice and recommendations have gone 
unheeded - if not completely ignored by those drafting the Codes. 
 
 
The CFMEU respectfully calls upon Worksafe Victoria to immediately halt and suspend the Compliance Code process, until the major 
stakeholders can sit down and discuss – Code by Code, Paragraph by Paragraph and Clause by Clause if necessary (just as we recently had 
to do with the Asbestos Removal and Management Codes), and amend and rectify all such anomalies and inconsistencies to get all the Codes 
to a level and standard, where they are consistent with the obligations and duties as set out under both the OHS Act and OHS Regulations.   
 
This needs to be done so the Codes can assist all stakeholders, rather than confuse, mislead and misrepresent the obligations and duties of 
stakeholders in determining and achieving a safe place of work. 
 
 
 

 

 Click here to enter text. 

 


