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local.government@delwp.vic.gov.au  



Part 1: Preliminary 

 

Clause (No.)  Support / Do Not 

Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 

on this clause? 

1 Support None No 

2 Support None No 

3 Support None No 

4 Support None No 

5 Support None No 

6 Support None No 

 

Do you have any overall comments on Part 1 of the Exposure Draft Bill? 

 

No. 

 

 



Part 2: Councils  

 

Clause (No.)  Support / Do Not 

Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 

on this clause? 

7 Support None 

 

 

 

No 

 

8 Support See comment 

 

 

 

Under clauses (f) and (g) councils are required to ‘collaboration 

with other councils and governments and statutory bodies is to 

be sought’ and ‘the ongoing financial viability of the council is 

to be ensured.’ Generally speaking these are sound principles. 

However circumstances do arise where other tiers of 

government are unwilling to work with councils in good faith, 

particularly when it comes to issues of cost shifting, funding 

and the setting of the rate cap. We believe that if true 

collaboration is to be achieved between local government and 

other governments there needs to be a genuine commitment 

on both sides to act in good faith, which certainly means unfair 

interference in council business (especially the setting of a rate 

cap or unexpected cuts to federal assistance grants) runs 

contrary to that objective. 

 

9 Support None No 

10 Support None No 

11 Support None No 

 

 

 



12 Support None No 

13 Support None No 

14 Support None No 

15 Support None No 

16 Support None No 

17 Support None We note this section is a continuation of the usual functions of 

the Mayor as they currently stand. We support the inclusion of 

the matters contained under section 17, which clearly spell out 

minimum requirements for Mayors in relation to the discharge 

of their duties, which also broadly align with community 

expectations. In the event a Mayor fails to adhere to the 

expectations set out under this section, other councillors and 

the community would have clear grounds under the Act to 

mount a case that the Mayor has failed in their duty and to 

seek corrective action 

18 Support None We support the inclusion of the specific power of the Mayor, 

which we believe may ensure the more orderly conduct of 

council meetings provided the Mayor him/herself is not a 

source of misbehaviour 



19 Support None This section is largely procedural in nature 

20 Support in principle This section is concerned with the powers of a council to 

remove a Mayor from office. We support the inclusion of a 

power of this nature within the Act. 

We note the requirement for a notice of motion seeking the 

Mayor’s removal to be lodged with the signatures of an 

absolute majority of councillors and that same motion then 

requires a three-quarters majority to be successful. 

 

We believe the requirement for a three-quarters majority may 

be too high a threshold for the removal of a councillor. Our 

reading of this section also grants the Mayor a vote on the 

motion. At some councils, to secure a three-quarters 

affirmative vote would in practice mean all councillors 

excluding the Mayor vote in favour of the motion. Again 

(depending on the size of the Council) a Mayor, the deputy 

Mayor and one other councillor can frustrate a motion to 

remove.  

 

We believe that if the three-quarter vote is to be retained, the 

Mayor ought to be excluded from voting on the motion and 

the three-quarter affirmative be calculated based on the total 

number of councillors excluding the Mayor. 

No 

21 Support None No 

22 Support None No 



23 Neutral None We support the Local Government Mayoral Advisory Panel and 

note it has been in operation for many years without legislative 

underpinning. We are unsure as to the reasoning for its 

inclusion in the Local Government Act 

24 Support None No 

25 Support None No 

26 Support in principle Remove requirement for the Mayor of the City of Greater 

Geelong to be elected for a two year term, thus allowing CoGG 

the flexibility offered other councils in determining whether to 

have a one or two year term for the Mayor 

We note this section replicates the current practice of when a 

Mayor is elected. We are unclear as to the justification for why 

the City of Greater Geelong alone must elect a Mayor for a two 

year term? We see no problem with CoGG having the flexibility 

to determine for itself whether the Mayor is elected for one or 

two year term now that the direct election of Mayor at CoGG 

won’t take place 

27 Support None We note this section now obligates a council to elect a deputy 

Mayor, which is a departure from the previous Act, though not 

necessarily common practice among Victoria’s 79 councils.  

 

We believe this is a necessary change from a governance 

standpoint because if the Mayor is unable for whatever reason 

to discharge their duties, all councils now have a deputy to 

step in. Moreover, to our knowledge, most councils already 

elect a deputy Mayor 

28 Support None No 

29 Support We believe an oversight may have occurred under section 29: 

the term of a councillor can also end where a councillor has 

resigned; been removed from office due to the outcome of a 

councillor conduct panel decision; or the council has been 

suspended/dismissed. While these contingencies may be 

No 



captured under different sections of the Act, it may be 

beneficial to include a general clause under s29 highlighting 

this fact. 

30 Support None No 

31 Support None No 

32 Support in principle Delete s32(2)(c).  

 

The ban on political staff holding office as a councillor is ill-

conceived. There are a plethora of other occupations where an 

inherent conflict of duty or interest exists in both holding office 

as a councillor and working a particular job (property 

development comes to mind) that have not been singled out 

for proscription under the Act.  

 

The ban on political staff holding office as councillors was 

driven by knee-jerk political reactions that have merely 

succeeded in narrowing the pool of prospective candidates 

who, on account of their interest in politics and policy, would 

have been ideal individuals to hold the office of councillor. It is 

a shame that such suitably qualified persons cannot hold the 

office of councillor for nebulous reasons arising out of political 

expediency. 

We believe it may be beneficial to split section 32 into two 

separate sections, one describing qualifications to be a 

councillor and the other describing disqualifications.  

 

We also believe that some clarity needs to be introduced on 

what constitutes ‘unsound mind’ as seen under s32(2)(h) and 

who and how someone will make the judgement on whether 

an individual is indeed of ‘unsound mind.’ 

33 Support None We welcome the introduction of s33(4) to the Act which 

ensures new parents cannot be taken to have missed council 

meetings and therefore cease to hold office for a period of six 

months after the birth or adoption of a child. 



34 Support None We note this section provides a mechanism for the removal of 

a councillor from office if they were elected or hold office 

contrary to this Act 

35 Support None No 

36 Support None For a person to act as a councillor when not qualified to do so, 

and to be in receipt of councillor allowances, equipment and 

even discharge the powers of a councillor, we believe would, 

to a limited extent, demonstrate a gap in the nomination for 

election process and/or the responsibility of a CEO to ensure 

his/her councillors are qualified to be councillors. Something 

ought to be included in the Act that places some reasonable 

obligations, at least on CEOs to ensure their councillors are 

qualified to remain in office. 

37 Support None No 

38 Support None No 

39 Support None No 

40 Support None We note this section is connected to s39. We welcome the 

introduction of the requirement that expenses incurred for 

childcare and caring arrangements under s40(2)(c) and (d) be 

reimbursed to councillors. 



41 Support None No 

42 Support None No 

43 Support None No 

44 Support See comment We believe that CEO (indeed most executive) salaries in local 

government are excessive. One of the chief causes for this is 

the way in which CEO pay is determined. CEOs effectively 

oversee their own performance review because often they or 

staff close to them decide who the ‘independent’ or ‘external’ 

expert on pay and remuneration is. Sometimes a council’s HR 

department formally oversees the CEO performance review, 

while simultaneously reporting either directly, or at least 

indirectly, to the CEO. This is not an independent review. 

 

Moreover all CEOs are politically astute operators. They 

understand that in order to keep their jobs and secure higher 

pay increases they must ingratiate themselves with the 

majority group on council, usually represented by the Mayor, 

and where that majority is entrenched perform in a way that 

does not antagonise the majority. 

 

We believe the only way to fix this problem is to remove from 

the hands of council the decision on the CEO’s remuneration 

package. S44(3) is a step in the right direction and at least links 

the CEOs remuneration to a comparable class of people. 

However the risk of excessive salary increases still exists, and 

will continue to exist, until the decision maker on the CEO’s 

remuneration package is removed from Council’s hands 

entirely. 



45 Support See comment The ASU is pleased to see the inclusion of the requirement for 

the CEO to develop and maintain a workforce plan. 

Considering the threats faced by the workforces of all 

Victoria’s councils – rate capping, changes to government 

policy and funding arrangements – and combined with the 

ageing workforce at most councils, it is timely and appropriate 

that CEOs must be proactive and map out how they intend to 

meet their future workforce needs. We are also pleased to see 

CEOs will now have to take regard to matters of gender, 

diversity and inclusiveness when formulating their Council’s 

workforce plan. 

 

However we would like to see included in the Act a 

requirement for councils to identify how many apprentices and 

trainees they intend to employ to fill forecast vacancies. 

Councils were once a strong provider of apprenticeships, but 

since CCT this is not the case. We also believe councils have a 

social responsibility, particularly in rural areas, to offer 

apprenticeships to local youngsters who, while interested in 

taking up a trade, have no other local employer in a position to 

offer them an apprenticeship. 

 

To hold any effectiveness, a workforce plan needs to be 

aligned with a council’s future service delivery program. To 

highlight this point, a council would need to have committed to 

continue to provide home care services for over 65s in order 

for there to be a need to employ home care workers in the 

future.  

 

We are concerned that some aspects of the proposed 

workforce plan may be undermined by other decision of 

council. For example, a workforce plan may specify the need 

for the council to keep employed a particular class of worker 

(for example leisure services staff), but councillors may 

subsequently make a decision to either contract out or cease 

offering leisure services in the municipal district. Under such a 

scenario, where council has made a decision that materially 

affects the workforce there appears little point in consulting 



staff on the change as obligated under s45(4)(c) because the 

change is a fait accompli.  

 

Thus for the workforce plan to be effective it needs to be 

linked together with council’s commitment to service delivery 

and clear wording around how staff are to be employed. We 

can envision a range of circumstances where outcomes can run 

counterintuitively to commitments made in a workforce plan – 

shared service arrangements, using temporary labour hire staff 

instead of permanent staff, contracting out. 

 

We note the workforce plan is likely to only cover those staff 

employed by council, it does not seem likely the workforce 

plan will set out how labour is to be sourced where services 

have been outsourced. Nor does it seem the workforce plan 

will prevent future outsourcing.  

 

To address this gap, we believe councils should be required to 

obtain workforce information from their contractors and 

report same to the public. Through doing this councils will be 

shedding some light on the quality of contractors they’ve 

engaged allowing ratepayers the chance to see how their 

money has been spent. Specific details regarding workforce 

information to be sought can be set via regulation, however 

we suggest as a minimum information regarding full/part-time, 

casual and temporary employees; gender breakdown; number 

of apprentices; employment instrument; OHS record. 

 

There have been a growing number of municipalities across 

Europe that have ‘re-municipalised’ previously outsourced 

services resulting in savings, better services, and better local 

employment outcomes. We believe the workforce plan must 

include a requirement for the Council to, in the first instance, 

conduct an assessment on whether returning outsourced 

services to in-house control is a more effective way of 

delivering the service, and, secondly, allowing an in-house bid 

on any outsourced services. The ASU strongly believes a similar 

requirement should be enshrined under the new Act under the 



proposed new Service Performance Principles and made 

mandatory as part of a Council’s workforce plan. 

  

We accept and welcome s45(4)(c) which on our reading covers 

circumstances where council’s service program or delivery 

model hasn’t changed but a restructure has been initiated by 

the CEO. We would like to add that many staff would prefer for 

their staff representative to be consulted on organisational 

change, which usually means their union.  

 

The ASU would also like to engage in further discussions with 

the government regarding the regulations mentioned under 

s45(5) since the draft Act offers little clarity about the matters 

that will be covered under said regulations. Finally, it may be 

beneficial to clearly require a council to adhere to any 

industrial instruments applicable to it. 

 

46 Support None No 

47 Support in principle The ASU believes the CEO must be required to advertise all 

positions intended to be filled. This is a probity issue because if 

a CEO or manager acting under delegation is simply able to 

employ whoever they like without going through an 

advertisement process then ratepayers cannot be sure the 

best available person for the job was even aware of the 

vacancy let alone provided the opportunity to apply. Questions 

also arise about how the successful candidate obtained their 

employment and whether the appointment was merit based. 

Equally, existing staff must be afforded the opportunity to 

apply for other roles within their own council if they so choose. 

These points are even more important the more senior the 

position to be filled. 

 

Indeed the ASU regularly receives complaints from members 

where a position has been awarded to a person who is also a 

friend of the relevant manager – thus a requirement for 

No 



conflict of interest declarations in conducting appointments, 

interviews etc., could be a beneficial addition as well. 

 

We believe a clause mandating the advertisement of staff 

positions to be filled must be included under section 47. 

48 Support in principle See comment We acknowledge and support the fact that council staff must 

act with integrity and a means to ensure that is done via a staff 

code of conduct. However we believe it is equally important 

that staff are afforded natural justice and dealt with in a 

procedurally fair way if allegations are raised against them 

under the terms of the staff code of conduct. Therefore we 

believe natural justice and procedural fairness must form 

integral parts of any code of conduct. It may be necessary to 

impose this via the Act or to issue good practice guidance to 

councils. 

49 Support None. See comment for matters relating to the current 

regulations 

LSL arrangements in local government are governed by the 

Local Government Long Service Leave Regulations. Under 

these regulations, local government workers have a superior 

entitlement to LSL compared to that found in the LSL Act. 

 

We are pleased to see the new LG Act will continue with LSL 

arrangements in local government. However, the LSL 

regulations are dated in their structure, archaic in their 

wording and difficult for workers, and indeed even some 

industrial relations practitioners, to understand.  

 

The ASU believes the regulations need to be rewritten with the 

aim of ensuring they are easily understood by workers whose 

LSL entitlements are set out within. 

 

Moreover there is a significant anomaly that arose with the 

regulations when they were remade in 2012. This had to do 

with the deletion of a sentence from the definitions that acted 

as an averaging mechanism for calculating pro rata LSL 

entitlements. In particular, this change adversely affected full-

time staff moving to part-time work arrangements while 

providing a LSL windfall for part-timers moving to full-time 

work. 



 

Finally the ASU believes a better LSL system can be introduced 

modelled on the one in existence in the construction sector. 

The ASU is prepared to engage in discussion with government 

on this matter, though we understand most of these matters 

fall outside the purview of the current LG Act review. 

50 Neutral None This clause appears to be included for technical reasons 

intended to cover contingencies where a CEOs employment 

contract may not have been renewed in a timely manner. 

51  Support None We support the indemnification of staff undertaking their role 

in good faith. 

52 Support None No 

53 Support None No 

 

 

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 

 

No 

 

 



Part 3: Council decision making  

 

Clause (No.)  Support / Do Not 

Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 

on this clause? 

54 Support None 

 

 

 

The proposed community engagement policy provisions are a 

positive inclusion in the new Act and they are worded in a 

flexible way as to enable Councils to use the most effective 

consultation process for their local community 

 

55 Support None 

 

No 

 

56 Support We support the introduction of new provisions in the Act 

setting out the requirement for transparency policies and 

transparency principles. 

 

In our experience, we have found the FOI process to be flawed 

on several grounds. One, it is far too slow sometimes taking 

over 6 months for a trickle of information to become available. 

Two, it is heavily slanted in the favour of the Council, who can 

deny access to documents on technical ground (we have seen 

instances where FOI applications were prolonged because 

‘information’ was sought and not ‘documents’) as well as a 

plethora of other reasons. Three, in cases where Council has 

delayed acceding to requests (and one way in which councils 

extend the timeframe for response is to continuously ask for 

‘clarification’ on the matters in the FOI application), the appeal 

process leads nowhere. Four, sometimes documents received 

are either heavily redacted or provided in a form as to make 

them difficult to understand. 

 

We believe any public transparency policy should have as its 

default position that any document (barring those named in 

the Act or another Act) is publicly available with Council having 

to justify any decision to keep it away from public scrutiny. 

 

No 



Council transparency policies should also have strict timelines 

for when council is to respond to information, clear 

timeframes on the release of information and clear reasons 

why requested information has been refused, including 

meaningful appeal processes. 

 

We also believe the definition of ‘public interest’ needs to be 

tight enough to ensure it is not wrongly invoked to keep 

information away from public hands. 

 

In our experience, we have found councils to be the most 

reluctant in disclosing information regarding outlays on 

consultant fees, usually paid to law firms offering industrial 

advice or simple management advice and independent 

management consultants. While it is understandable that legal 

advice remain confidential, we cannot see any good reason 

why disclosure of the cost of said advice is also confidential 

since it has been met out of the public purse. Nor do we see 

how the public interest is enhanced by keeping strategies 

conceived by management consultants and the cost of doing 

so confidential.   

 

For these reasons we would like to ensure the Act and its noble 

intentions are not open to abuse by inadvertently allowing 

Councils to hide expenses they have incurred and are 

embarrassed to disclose they have done so. 

57 Support See comment for section 56 No 

58 Support None No 

 

 

 



59 Support None No 

60 Need more 

information 

The notion of a joint meeting of councils is a new provision 

introduced in this act. However the purpose and powers of a 

joint meeting have not been defined. 

 

We believe clarity needs to be given around the following 

matters: 

 

• What is the purpose or objectives of a joint council 

meeting and the possible circumstances for the 

convocation of one? 

• Are there any limits to the business to be transacted 

at a joint meeting? For example, are budgetary 

decisions to be made at a joint meeting that have not 

been provided for at an individual council’s budget? 

• Are decisions of joint meetings binding on councils? Is 

a simple majority required to carry a resolution or a 

higher threshold? Do the decisions of individual 

councils take precedence over decisions at joint 

council meetings in the event of an inconsistency? 

What happens if an individual council represented at a 

joint council meeting subsequently repudiates a 

decision of a joint council meeting, will the other 

councils be required to adhere to the decision? Will 

decisions of joint council meetings be enforceable if 

the councillors of one council vote by a narrow margin 

to reject a resolution while those of the other 

participating council(s) vote unanimously in favour? 

• Who implements a decision of a joint council meeting? 

It does not appear the Act provides for the CEO of a 

council to carry through a decision of a joint council 

meeting, does this mean councils must individually 

ratify decision made at a joint meeting?  

• How are resourcing issues and disputes between 

councils to be resolved? 

No 



 

This list is not exhaustive but canvasses some of the matters 

that need clarification on this subject. Aside from the largely 

procedural issues covered under section 60 very little 

information exists to offer guidance on what joint council 

meetings are supposed to achieve and what their powers will 

be. We understand the regulations may offer more guidance 

once promulgated, but we believe there needs to be some 

more detail in the Act specifying, at least, what the purpose of 

joint council meetings are. 

61 Support None No 

62 Support None It appears the greatest beneficiaries of this new power will be 

the usual occupant/user of council owned community facilities, 

namely sport clubs or community groups. We support this 

measure subject to Council maintaining the final word on the 

management of its own assets. 

63 Support in principle We acknowledge that sometimes councils must consider 

agenda items in camera. We believe the circumstances for 

entering in camera session spelled out in the act are 

reasonable, however to ensure this section of the act is not 

misused appropriate oversight measures need to be in place 

along with guidance material from government.  

 

We welcome the requirement for councils to have put in place 

alternative arrangements to allow the public to view council 

meeting proceedings before the public gallery can be cleared 

due to disruption or security reasons. 

No 

64 Support None No 



65 Support None No 

66 Support None No 

67 Support None No 

68 Support None No 

69 Support None No 

70 Support None No 

71 Support None No 

72 Support None No 



73 Support None No 

74 Support None No 

75 Support None No 

76 Support None No 

77 Support None No 

78 Support None No 

79 Support None No 

80 Support None No 



81 Support None No 

82 Support None We welcome the introduction of this measure in the Act as it 

will provide the minister the flexibility to ensure councils are 

adhering to the requirements of the Act without needing to 

make legislative changes 

 

 

Do you have any overall comments on Part 3 of the Exposure Draft Bill? 

No 

 

 

 



Part 4: Planning and financial management 

 

Clause (No.)  Support / Do Not 

Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 

on this clause? 

83 Support None 

 

No 

 

84 Support None 

 

No 

 

85 Support None No 

86  Support Section 86(3)(b) stipulates that councils financial plan must 

include ‘information about the decisions and assumptions’ that 

underpin the forecasts in the financial statements. We note 

this exercise is made difficult because councils are not in 

complete control of their rating strategies: councils cannot 

know what the minister’s intention is in terms of setting the 

rate cap; nor are councils guaranteed the ESC will approve any 

application for a rates cap variation. Allowances for these facts 

must be made in setting any financial plan  

No 

87 Support None No 

 

 

  

88 Support in principle While we support the idea of a revenue and rating plan we’d 

like to add, in addition to our comments offered in relation to 

section 86 above, we believe any council’s rating plan will be 

redundant as soon as the minister announces a rate cap. 

Indeed the ESC has indicated that if councils seek to raise 

revenue via other non-capped sources under their control as a 

way of circumventing the rate cap the ESC will investigate and 

No 



‘take action.’  

Under rate capping councils do not control their rating policy. 

Whatever rate increase a council includes in its rating plan will 

be overridden by the decision of the minister and the ESC. To 

stipulate a requirement for council to maintain a 4 year long 

rate plan under such circumstances can have a meaningless 

effect in practice. A rating and revenue policy will only carry 

meaning if some power were restored to councils to set their 

own rate increases. Hence while the idea of a rating and 

revenue plan is a good one, we feel it may be unachievable 

under a rate capping system. 

89 Support We welcome the requirement for councils to offer forward 

estimates in their annual budgets and the need to identify if 

they intend to apply for a rates variation and the status of that 

variation.  

 

We believe that a new clause be included under s89 that spells 

out the requirement for the budget to fund the workforce plan 

and offer forward estimates in respect of the same. 

No 

90 Support None No 

91 Support None No 

92 Support None No 

93 Support None No 



94 Support None No 

95 Support None No 

96 Support None No 

97 Support None No 

98 Support None No 

99 Support in principle We believe there needs to be a provision that allows councils 

to borrow during emergencies and where the budget review 

process could have the effect of delaying more timely action. 

In particular responses to natural disasters, or even Defined 

Benefit super shortfalls may fall within this category. We 

envision that such powers should only be used in rare and 

exceptional circumstance. 

No 

100 Support None `No 

 

 

Do you have any overall comments on Part 4 of the Exposure Draft Bill? 

 



No 

 

 



Part 5: Rates and charges 

 

Clause (No.)  Support / Do Not 

Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 

on this clause? 

101 Support None 

 

No 

 

102 Support We note the new Act requires all councils to use CIV when 

declaring rates and charges. This ensures consistency 

throughout Victoria. 

 

No 

 

103 Support None No 

104 Support None No 

105 Support None No 

 

 

 

106 Support None No 

107 Support None No 



108 Support None No 

109 Support None No 

110 Support None No 

111 Support None No 

112 Support None No 

113 Support None No 

114 Support None No 

115 Support None No 



116 Support None No 

117 Support None No 

118 Support None No 

119 Support None No 

120 Support None No 

121 Support None No 

122 Support in principle We support the intent underpinning this section subject to 

safeguards ensuring individuals suffering from financial 

hardship or other extenuating circumstances are exempted 

from paying interest or any other form of late fee however 

named. 

No 

123 Support None No 



124 Support None No 

125 Support None No 

126 Support None No 

127 Support  None No 

128 Support None No 

129 Support None No 

130 Do Not Support While the powers under section 130 won’t in practice be 

employed frequently, we believe the seizure of property by 

council because the owner of land has not paid rates, service 

charges or special purpose charges for more than 3 years is an 

extreme measure. Further a rates bill for 3 years is likely vastly 

exceeded by the market value of land seized by councils and 

ostensibly used to cover monies owed.  

 

We believe other measures should be considered prior to a 

Council seeking to seize a person’s land. We note proposed 

s138(1) specifies Council to use their ‘best endeavours’ to 

recover costs owed in respect to environmental upgrade 

No 



charges. It appears preferable that Councils first use their ‘best 

endeavours’ to recover rates, service charges and special 

purpose charges owed with seizure of property being an 

absolute last resort.  

131 Do Not Support It is manifestly unfair for any new owner of land to be 

burdened with the payment of rates and other council charges 

inherited from the previous owner. It is a far fairer 

arrangement to pursue those who have failed to pay fees 

incurred by themselves rather than charge new owners fees 

incurred by others. 

No 

132 Support None No 

133 Neutral/Do Not 

Support  

What occurs in the event the rate, service charge or special 

service charge has been bona fide levied incorrectly or 

invalidly? It is unfair in the extreme that someone be required 

to pay any fees under such circumstances and, moreover, the 

defence of invalidity of said charges is not available to them.  

No 

134 Support We welcome this new provision in the Act, which if 

implemented widely will deliver environmental benefits and 

place Victoria’s councils as leaders in efforts to address climate 

change and other environmental threats 

No 

135 Support None No 

136 Support None No 

137 Support None No 



138 Support None No 

139 Oppose The ASU does not support rate capping. We do not believe rate 

capping serves the long term interests of rate payers and the 

community  

No 

140 Oppose As section 139 above No 

141 Oppose As section 139 above. 

 

We note then provisions in section 141 are a continuation of 

the current rate capping system  

No 

142 Oppose This section deals with the process available to councils for 

applying for above cap rate increases and is a continuation of 

the status quo.  

 

We note very few Councils are using the variation process. We 

believe this has little to do with Councils not needing the 

additional revenue, rather it is politically more expedient to 

simply accept the cap rather than draw the odium of seeking 

to raise rates above the cap. And in our experience the 

principle means by which councils have sought to live within 

the means set for them by the cap is to cut the wages and 

conditions of staff. Council waste and excessive executive 

remuneration, the ostensible excuse for the introduction of 

rate capping, continues unimpeded. 

 

Rate capping and it’s variation process has failed to deliver its 

promise. We cannot support this section of the new LG Act. 

No 



143 Oppose As section 139 above. 

 

We note then provisions in section 143 are a continuation of 

the current rate capping system 

No 

144 Oppose section in 

current form 

The ASU supports a review of the rate capping policy. However 

we believe the review must be completed 4 years after the 

introduction of rate capping – meaning the review must be 

completed by the end of 2019. 

No 

 

 

Do you have any overall comments on Part 5 of the Exposure Draft Bill? 

No 

 

 

 

 



Part 6: Council operations 

 

Clause (No.)  Support / Do Not 

Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 

on this clause? 

145 Support The ASU is pleased to see the inclusion of the proposed new 

‘Service Performance Principles’  that serve as an equivalent to 

the Best Value Principles contained in the present Act. We 

note the directions paper did not contain a measure along 

these lines and we welcome the ensuing shift. 

 

There are two additions we propose to this section: 

 

• We believe councils should be obliged to regularly 

consult their community regarding available services, 

including the extent to which services are provided, 

and seek to ascertain if council is not presently offering 

a service the community would like to see provided. 

For example councils should seek the view of the 

community on how many hours of home care services 

a council provides not just whether it provides home 

care, or on the opening hours of the local leisure 

centres or libraries not just on whether such facilities 

should exist. Or if the council is not offering childcare 

services but the community would like to see it do so, 

the council should be responsive to these needs. While 

s145(2)(a) mentions services having to be responsive 

to the needs of the community there is no 

requirement under s145 for council to consult 

regularly with the community as part of fulfilling their 

obligations under the proposed new Service 

Performance Principles 

• Council should have regard to the implications for local 

employment creation and/or retention when 

determining its service delivery programme and its 

service delivery model, with a default position 

favouring the creation and retention of local jobs. 

Consultation with the local community regarding this 

No 

 



question should also be a requirement, with full 

justifications provided on why council (in situations 

where it has chosen to do so) decided on a course of 

action resulting in job losses due to cuts to services.  

 

The ASU expects the Service Delivery Principles would 

be complementary with the workforce plan, and that 

any service changes a council proposes to undertake 

would see Council management holding consultations 

with its own workforce at an early stage, and certainly 

before any changes become a de facto fait accompli. 

 

We believe these points, especially regarding local 

employment, are significant issues for rural councils 

where local employment opportunities are scarce, and 

indeed, alternative service providers (whether public, 

private or non-profit) simply do not exist. 

 

 

146 Neutral We accept the need for council to maintain a policy on how it 

deals with complaints made to it. However we believe it is 

important that vexatious and frivolous complaints be 

dismissed swiftly, thus saving the subject of the complaint the 

stress of having to answer it. 

 

Further we believe that natural justice and, in the event a 

complaint leads to escalation, procedural fairness be ensured 

to the staff member in question.  

 

In short, we believe there needs to be a screening process to 

determine the bona fides of a complaint, its seriousness and 

that where subsequent investigations or actions are to ensure 

that a procedurally fair system with natural justice at its core 

be in place. 

 

No 

 



147 Neutral We note the bulk of this section replicated the status quo. 

 

We are unclear regarding the status of tender thresholds, ie., 

the present rules that allow contracts for capital works under 

$200,000 or services under $150,000 to be awarded without 

having first gone out to competitive tender. 

 

We note the focus on Council collaboration contained under 

s147(3)(b). It is important that councils use this power to 

deliver benefits to their community via, for instance, bulk 

purchasing arrangements of goods or offering a service where 

one was not available previously.  

 

The ASU holds reservations about the way shared services can 

be used to the disadvantage of workers. To address this 

concern, we believe measures need to be included in the Act, 

or regulations mentioned under s147(3)(c), that will prevent 

councils from using this power to evade their obligations under 

workplace instruments. One way Councils have done this is to 

establish companies ‘shared’ between multiple councils with 

the intent of ‘negotiating’ workplace agreements 

disadvantageous to Council employees (and done so prior to 

any employees absent a manager being employed) before 

proceeding to transfer Council employees to the shared entity 

thus avoiding redundancy costs and cutting wages and 

conditions at the same time. The ASU has seen recent 

instances in Victorian local government where the above 

scenario has occurred and we do not want to see the LG Act 

used as cover to allow it to happen again or on a wider scale. 

No 

148 Neutral See comment under s147 above regarding shared services, 

with particular reference to s148(2).  

 

 

No 

149 Neutral We acknowledge there are various benefits to be gained for 

individual councils in working with other councils, or entities 

including other government agencies, which we understand is 

the intention of s149. We note this provision is new to this Act, 

and it is not entirely clear – aside from expressly empowering 

No 

 

 

 



councils to enter into ‘beneficial enterprises’ – how beneficial 

enterprises are to work and the circumstances in which they 

are created. 

 

Regardless we believe safeguards need to be introduced so as 

to ensure councils involvement in any ‘beneficial enterprise’ or 

‘shared service’ are not used to disadvantage workers as we 

have described in our comment under s147.  

 

Beneficial enterprises must be demonstrably beneficial to the 

community and not used as a vehicle to pursue ulterior goals. 

150 Support The measures outlined under proposed s150 revolve around 

the management of risk when a council participates in a 

beneficial enterprise. We support these safeguards, but urge 

additional safeguards to address concerns we’ve expressed 

above also be included in the act. 

No 

151 Neutral None No 

152 Support None No 

153 Support None No 

154 Support None No 

155 Support None No 



156 Support None No 

157 Support None No 

158 Do not support We note this section is similar to s131. Our comment in 

response to s131 is valid here, viz., it is our view that it is unfair 

for a new owner or occupier of a property to have to pay the 

debts incurred by the previous owner or occupier. 

No 

159 Neutral Council should have regard to the financial circumstances of a 

person who would be subject to the powers of s159 since it 

seems logical that someone who owes the council money lacks 

the financial means to pay anyway. Leniency should be 

encouraged for those people undergoing financial stress, while 

those who are not experiencing financial difficulty ought to pay 

whatever they owe the council.  

 

Our reading of this section provides councils discretion on 

whether to charge interest on unpaid money, though it may be 

worthwhile including an express protection ensuring people 

experiencing financial hardship are not charged interest on 

monies owed the council. 

No 

160 Support None No 

161 Support None No 

 

 

Do you have any overall comments on Part 6 of the Exposure Draft Bill? 



No 

 

 

 

 



Part 7: Council integrity 

 

Clause (No.)  Support / Do Not 

Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 

on this clause? 

162 Support None 

 

No 

 

163 Support None 

 

No 

 

164 Support We support the provisions contained under s164.  

 

We believe additional points should be included under s164(2) 

clarifying that disclosure of information for whistleblowing, 

bullying/OHS purposes or in the public interest (including for 

public safety purposes) be grounds to disclose confidential 

information.  

No 

165 Support None No 

166 Support We support the direction this provision is taking. We would be 

interested to know how one defines an ‘impartial, fair-minded 

person.’ 

No 

 

 

 

167 Support None No 

168 Support None No 



169 Support While we support this provision, in respect to any allegation of 

conflict of interest raised against council staff who will have to 

be dealt with under the council staff code of conduct, we 

believe must be dealt with in a procedurally fair way that 

ensures natural justice and has regard to any stipulation 

enshrined in a council EBA or Award that has been certified 

under federal workplace laws. 

No 

170 Support None No 

171 Support None No 

172 Support None No 

173 Support None No 

174 Support None No 

175 Support None No 

176 Support None No 



177 Support None No 

178 Support None No 

179 Support None No 

180 Support None No 

181 Support None No 

182 Support We support the provision contained in this section. The 

possibility for abuse of this power seems minimal, though  we 

believe whatever direction council issues to the councillor in 

question that it be proportionate to the offence and 

reasonable – subclause (1)(a) leaves some ambiguity on how 

an apology is to be made, which could potentially result in a 

councillor being needlessly humiliated (what’s to stop a council 

from requiring the apology to be printed on a billboard and 

placed in a prominent part of the municipal district?) or forced 

to made a public apology that requires personal cost.  

No 

183 Support None No 



184 Support None We note the role of the Principal Councillor Conduct Registrar 

appears to be to coordinate and support the work of a 

councillor conduct panel. Hence this provision relates to the 

mechanics of CCPs. 

185 Support None No 

186 Support None No 

187 Support None No 

188 Support None No 

189 Support None We note the safeguards specified under proposed s190 that 

should serve as a deterrent to the misuse of this power. In 

particular we are concerned that political differences are used 

as a pretext to make misconduct accusations where such 

allegations are without basis 

190 Support None We note the measures contained under proposed s190 are 

sufficient to determine complaints with merit and those 

without merit 

191 Support None No 



192 Support None No 

193 Support None It appears this section seeks to prevent a council from being 

punished twice for the same conduct. 

194 Support None As s193 above 

195 Support None No 

196 Support None No 

197 Support None No 

198 Support We believe parties to a CCP ought to be afforded the right of 

representation if they choose so, not at the determination of 

the CCP as prescribed under s198(2)(b). Further, in respect to 

s198(2)(e) hearsay and rumour should not be taken into 

account by the CCP. Both the foregoing points are consistent 

with procedural fairness, which is a core component of natural 

justice 

No 

199 Support None No 



200 Support None No 

201 Support None No 

202 Support None No 

203 Support None No 

204 Support None No 

205 Support None No 

206 Support None No 

207 Support None No 



208 Support None No 

 

 

Do you have any overall comments on Part 7 of the Exposure Draft Bill? 

No. 

 

 

 

 



Part 8: Ministerial oversight 

 

Clause (No.)  Support / Do Not 

Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 

on this clause? 

209 Support None 

 

No 

 

210 Support None 

 

No 

 

211 Support None No 

212 Support None No 

213 Support  None We note this provision is a continuation of the current practice 

in relation to municipal monitors.  

 

 

 

214 Support None As s213 above 

215 Support None As s213 above 



216 Support None No 

217 Neutral It is unfortunate that oversight bodies, such as the Chief 

Municipal Inspector and the plethora of other agencies with 

some form of oversight of local government need to exist. 

 

Despite this it is important that powers granted such bodies 

are not excessive. We believe proposed s217(1) is far too open 

ended granting the Chief Municipal Inspector theoretically 

limitless powers. We believe limitations need to be placed on 

the powers of the CMI which balance the powers the CMI 

needs to fulfil statutory responsibilities with the civil rights of 

individuals. 

 

Additionally, we are concerned that proposed s217(2)(a), 

which permits the CMI to investigate ‘any matter relating to a 

council’s operations’ could see the CMI needlessly involved in 

matters best left to the individual council to address. In 

particular we are concerned that lower-end matters normally 

dealt with as industrial issues, or staff disciplinary issues, 

through council management processes could see the 

involvement of the CMI. We believe it is a disproportionate 

reaction for the CMI to involve itself in matters best dealt with 

internally by a council – the CMI should concern itself with 

more significant instances of corruption and impropriety from 

councillors and senior council management. 

No 

218 Support None No 

219 Support subject to 

amendments 

We note these are powers sufficient to enable a CMI to fulfil 

statutory responsibilities. 

 

Nevertheless, these powers can be construed to override a 

person’s right to silence and other generally accepted rights in 

a democracy. This is a concerning erosion of civil liberties 

No 



which hasn’t been justified in the draft Act or elsewhere.  

 

We believe protections must be included in the Act 

guaranteeing a person’s basic civil rights through the course of 

CMI investigations. The suspension of such rights should only 

be available via Supreme court approval and only in cases of 

serious corruption or where public safety is at stake and not, as 

seems to be the case in the draft act, at the discretion of the 

CMI.  

220 Oppose We note this power is extensive, though unlikely to be invoked 

often. Nevertheless, it appears to override a person’s right to 

silence. This is a concerning erosion of civil liberties which 

hasn’t been justified in the draft Act or elsewhere. 

 

See also our comments in response to s219 above. 

No 

221 Support None No 

222 Support None No 

223 Support None No 

224 Neutral None No 

225 Support We support the provision subject to the civil rights individuals 

being respected 

No 



226 Support in principle Most of proposed s226 is accepted however s226(b) permits a 

Commission of Inquiry to ‘need not have regard to legal 

procedures.’ We believe this is far too extensive a power and 

the draft Act must be amended to ensure community 

expectation on fair legal procedures are upheld. 

No 

227 Support While we support this section of the draft act, we seek to draw 

attention to some of our concerns around civil liberties and the 

powers of the CMI, which we have described above. These 

concerns are equally applicable in relation to the powers of a 

Commission of Inquiry as they are to the CMI. 

No 

228 Support We support this provision provided it is subject to measures 

guaranteeing a person’s basic civil and legal rights. The 

suspension of legal and civil rights is a serious step and only 

justifiable in rare and exceptional circumstances, and only after 

prior approval has been gained from a competent court and 

where serious matters (i.,e. graft or public safety) are at stake. 

No 

229 Support None No 

230 Support subject to 

amendment 

We believe that if a witness has been called before a 

Commission of Inquiry they must be given the right to 

representation, this should not be left to the discretion of the 

Commissioner. We urge and support the introduction of 

amendments to this affect. 

No 

231 Support None No 

232 Support None No 

233 Support None No 



234 Support None No 

235 Support None No 

236 Support None No 

237 Support None No 

238 Support None No 

239 Support None No 

240 Support None No 

241 Support None No 



242 Support None No 

243 Support None We welcome the introduction of powers in the Act that will 

enable the suspension of individual councillors responsible for 

presenting risks to OHS or bad governance at a council. The 

threshold for the suspension of councillors is high yet 

reasonable. This power should serve as a far more appropriate 

tool for dealing with problems among councillors than the 

current blunt instrument of suspending/dismissing entire 

councils due to the misbehaviour of a few. 

244 Support None No 

245 Support subject to 

amendment 

The proposed s245 generally reflects the current arrangements 

for the suspension of councillors, including the flaws in the 

current process. 

 

We acknowledge the government, via the minister, must retain 

a reserve power for the suspension and dismissal of councillors 

for egregious breaches of good governance. Sadly this power 

has been used far too frequently in recent times, though 

generally with some justification. 

 

The flaw in the proposed Act, as well as the current Act, is that 

there is no requirement for the minister to undergo a legally 

articulated process before suspending a council. We believe 

the minister must be required to undertake a sequence of 

events before being able to suspend a council. We point to the 

appropriate steps outlined under s243 the minister must 

undertake before suspending an individual councillor and 

believe that an identical process should be required for the 

suspension of an entire council.  

 

As the proposed s245 currently stands all the minister needs to 

do is be ‘satisfied’ that a council has failed to provide good 

No 



governance or failed to comply with a governance order before 

suspending a council. This is a low threshold for such a drastic 

step to be taken. 

246 Support subject to 

amendment 

We note the powers of an administrator are the same as a 

council, or councillor in the case of the appointment of 

multiple administrators. We believe this may be misconceived 

– administrators carry no mandate from the local community 

and often do not reside in the municipal district. Thus 

administrators are supposedly making decisions in the best 

interests of the municipal community without having any 

meaningful connection to the community. 

 

We believe that, when in office, administrators should not be 

permitted to make large scale decisions – such as expensive 

capital works projects, changes to service delivery etc – 

affecting the community, in some instances burdening the 

community with debt for decades to come.  

 

We believe that administers should , firstly rectify the 

governance failures they were appointed to address, and 

second, merely hold office and ensure the basic functions of 

the council continue. Any decision of longer implication ought 

best be left until fresh councillors are elected.   

 No 

247 Support None No 

248 Support None No 

249 Support subject to 

amendment 

This provision deals with issues around council amalgamation; 

boundaries; naming of municipal districts, and so on. 

 

We believe caution must be exercised in granting a minister 

the sort of powers outlined under s249. The recent experience 

No 



of Sunbury-out-of-Hume shows established processes for 

municipal restructuring are not immune from significant flaw, 

and we would content, abuse. Historically, municipal 

restructuring has been a political exercise, with some flimflam 

used to justify it. This was certainly the case with Sunbury, and 

even more so with the wave of amalgamations occurring in the 

1990s. 

 

We believe a measure must exist to prevent a single minister 

from using this power against the better interest of the wider 

Victorian community and local government. To this end, we 

believe that an order in council made pursuant to s249 should 

be subject to disallowance from either house of parliament, in 

a process similar to that contained in proposed s243(5) or 

s245(7). 

250 Support subject to 

amendments 

We note proposed s250(2)(b) sets out employment related 

matters in the event of municipal restructuring. We believe an 

additional set of words specifying the minister must have 

regard for the preservation of pre-existing employment 

instruments and applicable workplace laws may be beneficial 

as it clarifies matters included in an order. 

No 

251 Support None No 

252 Support in principle We support this section, subject to the inclusion of the 

suggested amendment to s249 regarding disallowance motion 

of either house of parliament. 

No 

253 Support None No 

 

 

Do you have any overall comments on Part 8 of the Exposure Draft Bill? 



 

In relation to Division 8 – Restructuring Orders: We are surprised that no mechanism has been included that permits local ratepayers to have a direct say 

in the restructuring process, or whether it ought to occur at all. We urge the introduction of a new section under Division 8 that allows ratepayers 

affected by a municipal restructure to put the question to a plebiscite (conduct by the VEC) in a simple ‘yes’ or ‘no’ vote on whether the minister’s 

proposed order in council to complete a municipal restructure ought to proceed. As the act currently stands, the people most affected by these changes 

have no sure means of stopping something they take to be against their interests, when, in our view, local residents must have the final word on this 

matter in particular. 

 

 

 



Part 9: Electoral provisions 

 

Clause (No.)  Support / Do Not 

Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 

on this clause? 

254 Support None 

 

No 

 

255 Support None 

 

No 

 

256 Support None No 

257 Support None No 

258 Support None No 

 

 

 

259 Support None No 

260 Support None No 



261 Support None No 

262 Support None No 

263 Support None No 

264 Support None No 

265 Support None No 

266 Support None No 

267 Neutral None It is unclear what would constitute the ‘public interest’ for this 

section. A clear definition of its meaning, as well as stringent 

requirements that individuals/organisations granted access to 

the voters roll adhere to the purpose they have stated as 

reason for seeking the roll in the first place, needs to exist 

268 Support None No 



269 Support None No 

270 Support None No 

271 Support None No 

272 Support None No 

273 Support None No 

274 Support None No 

275 Support None No 

276 Support None We understand this provision allows the minister to determine 

the most suitable voting system for each council – i.e., that 

flexibility exists to set the most suitable voting system 

considering the needs of each municipal community, thus 

allaying concerns that a uniform voting system could be 

introduced and see unsuitable voting systems imposed on 

councils. 



277 Support None No 

278 Support None No 

279 Support We support this section, however we are unclear as to the role 

s252 (which deals with matters relating to restrictions on the 

minister making an order in council in respect to municipal 

restructuring) plays with compulsory voting. 

No 

280 Support We support this section. This section deals with an offence 

against s279, which prescribes a penalty of 1 penalty unit (see 

s279(2)).However s280(1) specifies a ‘prescribed penalty’ of 

0.5 penalty units. Which is it, 1 or 0.5 penalty units? 

No 

281 Support None No 

282 Support None No 

283 Support None No 

284 Support None No 



285 Support None No 

286 Support None No 

287 Support None No 

288 Support None No 

289 Support None We support this section though note it is very difficult to 

follow, though this may be an inevitable by-product of the 

complexity inherent to proportional representational voting 

methods. 

290 Support None No 

291 Support None No 

292 Support None No 



293 Support None No 

294 Support None No 

295 Support None No 

296 Support None No 

297 Support None No 

298 Support None No 

299 Support None No 

300 Support None Presumably the VEC will refuse the nomination of a person 

who is found not to be eligible to be a councillor and that this 

section only applies to those individuals who have nominated 

as a candidate for election knowing they are not qualified to do 

so but have somehow evaded the VEC’s vetting processes? 

Also, does this section apply to those who have attempted to 

nominate while not qualified to do so, but have been blocked 

from nominating by the VEC, or does this section equally apply 



to those cases too?  Regardless, we support this section of the 

Act. 

301 Support None Does this section apply to election campaign materials 

published online, or radio advertisements, or broadcast on 

television? 

302 Support None Some clarity may be beneficial in explaining what would 

constitute ‘mislead or deceive a voter in relation to the casting 

of the vote of the voter’ as specified under proposed s302(1). 

It is understood that s302(2) seeks to address the possibility of 

campaign material advocating for an informal vote. 

303 Support None No 

304 Support None No 

305 Support None No 

306 Support None No 

307 Support None No 



308 Support None No 

309 Support None No 

310 Support None No 

311 Support None No 

312 Support None No 

313 Support None No 

314 Support None No 

315 Support None No 



316 Support None No 

317 Support None No 

318 Support None No 

319 Support None No 

320 Support None No 

321 Support None No 

322 Support None No 

323 Support None No 



324 Support subject to 

amendment 

We support the principle that candidates and other affected 

individuals have the right to dispute the validity of an election. 

However we believe that some barriers need to be included so 

as to prevent candidates or others with sour grapes at the 

election outcome from being able to challenge it. One way 

would be to require a financial deposit to be made prior to the 

lodgement of a dispute. The other could be a requirement that 

a comprehensive written case be made on how the validity of 

the election was undermined with specific reference to the LG 

Act. 

 

We do not believe the VEC is likely to misuse its power to 

contest the validity of the election, though for the sake of 

consistency identical barriers to contesting the validity of an 

election can apply for all of candidates, those with a right to 

vote at any particular election and the VEC. 

No 

325 Support None No 

 

 

Do you have any overall comments on Part 9 of the Exposure Draft Bill? 

No. 

 

 

 

 



Part 10: General provisions 

 

Clause (No.)  Support / Do Not 

Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 

on this clause? 

326 Support None 

 

No 

 

327 Support None 

 

No 

 

328 Support None No 

329 Support None No 

330 Support None No 

 

 

 

331 Support None No 

332 Support None No 



333 Support None No 

334 Support None No 

335 Support None No 

336 Support None No 

337 Support None No 

338 Support None No 

339 Support None No 

340 Support None No 



341 Support None No 

342 Support None No 

 

 

Do you have any overall comments on Part 10 of the Exposure Draft Bill? 

No. 

 

 

 

 



Part 11: Consequential amendments and repeals 

 

Clause (No.)  Support / Do Not 

Support / Neutral 

What changes do you propose and why? Are there any other comments you would like to make 

on this clause? 
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Do you have any overall comments on Part 11 of the Exposure Draft Bill? 

We have no comment regarding the consequential amendments listed in the draft bill. 

 

 

 

 

 


