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Tips for Barristers 
 

 

The purpose of this product is to provide general information to barristers in meeting their 

taxation obligations and in understanding their entitlements under the tax laws. This product is 

not exhaustive, but identifies issues which are peculiar to the profession. Information provided 

in this product is of a general nature only, and is not intended to be a substitute for 

professional tax advice which is tailored to your specific circumstances. 

 

Information is provided on the basis that you are a small business taxpayer. A small 

business taxpayer is one whose aggregated annual turnover (including other businesses you 

are connected or affiliated with) would likely be less than the $10 million Small Business 

Threshold.1 Being a small business taxpayer you will be eligible to access concessions 

available only to small business. 

 

This product has been prepared with the assistance of the Victorian Bar 
 

Association and in consultation with the Bar Associations of the various States. 
 

 
 

Tax File Number 
If you do not already have one, you should apply for a Tax File Number (TFN). 

A TFN will allow you, amongst other things, to: 

  lodge an income tax return; 

  make enquiries of the Australian Taxation Office (ATO) about your tax affairs; 

  claim a family tax benefit; 

  avoid the withholding of taxes on interest and dividends, and other income from investments; 

  join a superannuation fund; and 

  keep track of your superannuation benefits. 
 

The easiest way of obtaining a TFN is by attending an Australia Post retail outlet or an ATO Shopfront 

with original proof of identity documentation. A  list of documentation is available on the ATO website. 
 
 

Australian Business Number 
 

If you do not already have one, you should apply for an Australian Business Number (ABN). 
 

As a barrister you will be carrying on a business, and you will be dealing with other business entities 

such as companies, legal firms and government agencies. If you do not quote an ABN on your 
 
 

EXTERNAL 

                                                           
1
 Threshold is subject to change; at time of publication the Treasury Laws Amendment (Enterprise Tax Plan) Bill 2016 had 

received the Royal Assent on 4 April 2017, but is not yet law.  

https://www.ato.gov.au/Forms/TFN---application-for-individuals/?page=4
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invoices the other business entities will be required to deduct tax from any payments they make to you 

at the top marginal rate. 
 

Having an ABN will make it easier to register for Goods and Services Tax (GST). You can apply for 

an ABN online. 
 
 

Goods and Service Tax 
 

Goods and Services Tax (GST) is a tax of 10% on most goods sold and services performed in 

Australia. Where you charge GST for your services, you are entitled to claim a credit for GST you 

have paid on business expenses. 
 
 

GST Registration 
 

As a barrister you will be providing a service to your clients. If projected (actual) annual turnover from 

fees is $75,000 or greater, you are required to register for GST. If the annual turnover is below 

$75,000 you may still choose to register for GST. 
 

You can register for GST when applying for an ABN online. Information on how to register or cancel your 
GST registration is available online. 

 

When registering for GST you will need to quote a bank account which will be used to refund you with 

any net GST amounts you may be entitled to. 
 

Registration for GST also entitles you to claim GST credits (input tax credits) for any GST you pay on 

goods and services in the course of conducting your practice. Goods and services may include rent, 

stationary, insurance premiums (note: there is no GST payable on the stamp duty component on an 

insurance contract) and periodicals. To claim the input tax credits on purchases of more than $82.50 

(inclusive of GST) you must have a tax invoice by the time you complete your Business Activity 

Statement. 
 

Can I retrospectively register for GST? 
 

No. GST registration applies prospectively from the date of registration. If you wish to make use of 

aspects of the GST system, like claiming input tax credits, you must register for GST. 
 
 

Issuing a tax invoice with GST 
 

If fees are collected by a Barrister who does not engage a Clerk 
 

If you do not engage a Clerk to collect your fees, you will also be required to issue a tax invoice to 

those you provide professional advice to with the following information: 

1.   that the document is intended to be a tax invoice 

2.   your identity 

3.   your ABN 

4.   the date the invoice is issued 

5.   the service provided, and the price 

6.   the GST amount payable or a statement such as ‘Total price includes GST’ 

7.   the extent to which the service on the invoice is a taxable service 

8.   the buyer’s entity or ABN 

https://abr.gov.au/For-Business,-Super-funds---Charities/Applying-for-an-ABN/
https://abr.gov.au/For-Business,-Super-funds---Charities/Applying-for-an-ABN/
https://abr.gov.au/For-Business,-Super-funds---Charities/Applying-for-an-ABN/
https://www.ato.gov.au/business/registration/work-out-which-registrations-you-need/taxation-registrations/goods-and-services-tax/
https://www.ato.gov.au/business/registration/work-out-which-registrations-you-need/taxation-registrations/goods-and-services-tax/
https://www.ato.gov.au/business/registration/add-or-cancel-a-registration/gst/
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Example 
 

John Citizen has provided legal advice. He is required to charge his client an extra 10% to 

cover the GST. His fee inclusive of GST is $2,200. Mr Citizen keeps the $2,000 and sends the 

GST amount of $200 to the ATO when he completes his next Business Activity Statement 

(BAS). 
 
 
 

Tax invoice 
 

Tax Invoice
(1)

 
 

John Citizen
(2) 

Level 2, Crown Chambers 

ABN: 55 321 654 987
(3) 

Storey St 

Capital City 
 

Date: 29 June 2017
(4)

 
 

To: Enterprise Pty Limited
(8)

 

ABN: 66 123 456 789 

Business Rd 

Capital City 
 

Description of Service Total 

Legal Advice
(5) 

$2,000 

GST $ 200
(6)

 

Total Amount payable $2,200 
 

The total price includes GST
(7)

 

 
 

Note: The numbers in brackets relate back to what is required on a tax invoice – see above. 
 
 
 

Tip 
 

Keep the GST amount you have collected separate from your earnings. Keep the GST in a 

different bank account, so that when the amount is to be paid to the ATO funds are available. 
 

 
If fees are collected by a Clerk 

 

If a barrister engages a Clerk to collect his or her fees, the clerk has the responsibility for providing the 

tax invoice to the client or solicitor. 
 

Reimbursements and GST 
 

You cannot include GST on expenses you are expected to be reimbursed for. The expenses would be 

treated as if the client had paid for them. 
 
 

Claiming Input Tax Credits 
 

Being registered for GST entitles you to claim any GST included in the price you pay for things that 

you use in your profession. 
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Some tax invoices will identify the GST amount you can claim. Where the GST is not separately 

noted, but the invoice states the amount is inclusive of GST, divide the gross amount by 1/11th to 

work out the amount. 
 

If you acquire a thing that is used only for business purposes, you are entitled to claim the whole of the 

GST component as a credit. 
 

 

Example 
 

John Citizen receives a tax invoice for his payment for the rental of chambers of $1,100. 

Mr Citizen claims $100 as a GST credit, and would account for it when he completes his next 

Business Activity Statement. 
 

 
 
 

Disbursements and Input Tax Credits 
 

To the extent you incur disbursements which are reimbursement by your clients, Goods and Services 

Tax Ruling  GSTR 2000/37 Goods and services tax: agency relationships and the application of the 

law explains your entitlement to input tax credits on those disbursements. 
 
 

Apportioning Input Tax Credits between Business and Private usage 
 

When the thing you buy is not used entirely for business purposes, but has a private use component 

you are entitled to claim only the business component of the input tax credit. 

 
Example 1 

 

John Citizen buys a computer for $3,300 (this price includes $300 GST) on 29 October 2014. 

He intends to use the computer 60% of the time for his practice and 40% for private purposes. 

John can claim an input tax credit for the portion of the purchase that relates to his intended 

business use. This means he can claim $180 (60% of $300) as a credit. 
 
 
 

Example 2 
 

John Citizen uses his mobile phone for both business and private calls. In the month of 

October 2014 he estimated that he had used his mobile phone 80% of the time for business 

and 20% for private calls. Telephone expenses for the month were $1,650 (includes 

$150 for GST). John can claim $120 as an input tax credit (80% of $150). 
 

 
Pro Bono work and GST 

 

If you do pro bono work you cannot charge GST (except to an associate of yours) because there is no 

consideration and so no taxable supply. Despite this, input tax credits on supplies are available 

because the pro bono work is done as part of conducting your practice. 

 
Example 

 

John Citizen has taken up pro bono work by accepting to take up a brief to represent a 

charitable organisation. He incurs airfare expenses of $550 (includes $50 GST) to travel to 

the High Court in Canberra. He is entitled to claim the GST component of $50 as a credit. 
 
 

If pro bono work is provided on a reduced fee basis, GST is payable on the fees actually paid rather 

than the market value of the services provided. 

http://atolaw/170321160918/View.htm?Source=QuickSearch.htm&DocID=%22GST%2FGSTR200037%2FNAT%2FATO%2F00001%22&sTitle=gstr%202000%2F37&sSource=QuickSearch&Display=category&Order=find&sType=User&t1=gstr%202000%2F37&f1=whole&v1=exact&Searched=20170321160904&sEdited=20170321160904&PiT=99991231235958&SearchArchived=false&cTitle=All%20ATOlaw%20categories&SavedCategory=A%2BB%2BC%2BD%2BE%2BF%2BQ%2BG%2BH%2BI%2BJ%2BN%2BO%2BX%2BY%2BZ&cType=User&cFocus=All&Created=20170321160904&cEdited=20170321160904&numberOfTerms=2&cFocus=All&recNumber=50&TotalResults=76&buffer=wipe
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In summary: 

• losses or outgoings incurred in providing pro bono services will generally be deductible; 

• no deduction is available for the value of pro bono services your practice provides; 
• input tax credits are generally available on goods and services supplied to your practice even if the 

practice provides some pro bono services; and 

• no GST is payable on the value of pro bono services provided free of charge except if 

the service is provided to an associate of yours. 
 

The National Pro Bono Resource Centre has prepared a resource relating to  taxation issues in pro 

bono work. This information was not prepared or approved by the ATO. 
 
 

Completing Your Business Activity Statement 
 

As a registered business you will be issued with a Business Activity Statement (BAS) by the ATO. If 

you have a registered tax agent or accountant, he or she will be able to complete the BAS on your 

behalf. The BAS will allow you to report and pay several tax obligations, including GST and Pay-As- 

You-Go (PAYG) Instalments, as well as claim your input tax credits. PAYG Instalments are 

incremental payments you make which go towards your expected end of year income tax liability. 
 

Most businesses complete their BAS quarterly, but also have the option to elect to report on a monthly 

or annual basis. Your first quarterly BAS of each financial year will allow you to choose the way you 

calculate, report and pay the GST. The PAYG Instalment can only be paid when the ATO provides 

you with a rate, which you must apply to your gross income. 
 

On the basis that you report on a quarterly basis, you are obligated to complete your BAS as follows: 

• July to September Quarter by 28 October 

• October to December Quarter by 28 February 
• January to March Quarter by 28 April 
• April to June Quarter by 28 July. 

 
Details on how to complete your BAS are available online. 

Incorrect or incomplete BAS will attract penalties and interest. 

 

Interact with the ATO via the Business Portal 
 

The Business Portal is a secure website for managing your business tax affairs. You can use the 

portal to: 

  prepare, lodge and revise activity statements; 

  view your statement of account and payment options; 

  request a refund or transfer of funds between accounts; 

  update your business registration details; 

  test, lodge and download files; 

  lodge a super guarantee charge statement; and 

  communicate with us through a secure mailbox. 
 

To gain access to the Business Portal you will need to register for an Administrator AUSkey. 

Information on registering for an Administrator AUSkey is available online. 
 

To register for AUSkey you will need to provide us with: 

  your ABN; 

  your full legal name; 

  your date of birth; 

  your TFN; and 

  an email address that only you have access to. 
 

Once you submit your application, your activation code and reference number will appear on the 

screen. An email with instructions on how to set up your AUSkey will also be sent to you. 

http://www.nationalprobono.org.au/probonomanual/page.asp?sid=2&amp;pid=5
http://www.nationalprobono.org.au/probonomanual/page.asp?sid=2&amp;pid=5
http://www.nationalprobono.org.au/probonomanual/page.asp?sid=2&amp;pid=5
https://www.ato.gov.au/business/business-activity-statements-(bas)/
https://abr.gov.au/AUSkey/Registering-for-AUSkey/Register-for-an-AUSkey/
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Completing Your Tax Return 
 

If you have a registered tax agent or accountant, he or she will complete the income tax return for you. 

Your tax return should include all your professional fees (exclusive of GST) and other assessable 

income, such as investment and interest income, and salary and wages less any allowable deductions. 

They will inform you when your return is due to be lodged. 
 

If you prepare your own tax return, you are required to lodge it by 31 October of the year 

after the income year ends. Late lodgment of a return will attract a late lodgment penalty 

and interest. 

 

Record Keeping 
 

There are several different records a barrister must keep to comply with his or her tax obligations. 

These records will assist with the preparation of the BAS and income tax return, but will also allow you 

to prove your claim in the event the Tax Office queries your income or claims. 
 

These records include: 

• Tax invoices on fees charged; 

• Bank records or statements; 
• Real estate invoices, if you have rental income; 
• Dividend notifications, if you have company shares; 
• Brokerage statements, if you have disposed of shares; 
• Contracts of purchase and sale of assets; 
• Receipts for your expenses; 
• Tax invoices for your purchases; 
• Cheque book stubs; 
• Credit card statements; and 
• Diary notes to record small cash expenses. 

 
If you use any business purchases for private purposes, you must have records to show how you have 

worked out the private use portion. 
 

Generally, business records must be kept for at least five (5) years (subsection 262A(4) of the 
ITAA 1936), either on paper or electronically. 

 
 

What is Written Evidence? 
The documentation must be in English unless the expense was incurred outside Australia. 

The following constitute written evidence: 

• a document from the supplier of the goods or services that shows the: 
o name of the supplier 
o amount of the expense 
o nature of the goods or services – if not shown, you may write this on the document before 

you lodge your tax return 

o date the expense was incurred 

o date of the document 
• Another form of document or combination of documents containing the information listed above. 

Examples include: 

o bank and other financial institution statements 

o credit card statements 
o BPAY reference numbers (may be called receipt or transaction numbers) 
o email receipts 
o paper or electronic copies of documents must be a true and clear reproduction of the 

original 
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Information on  record keeping for small business is available online. 
 

There will be circumstances where a single purchase is made on account of the Chamber and one tax 

invoice is issued, and the expense is to be shared amongst a number of barristers on that floor. Such 

an expense may include photocopying, waiting room journals and newspapers, and tea and coffee 

facilities. 
 

The original tax invoice may be kept by the Barristers’ Clerk, and a photocopy of the tax invoice 

provided to each of the barristers as proof of purchase. The barrister must retain a copy of the tax 

invoice, and maintain a record showing his or her calculation of their share of the deduction and GST 

credits. 
 

For small purchases of less than $10, and provided the total of all expenses less than $10 in the year 

is no more than $200, a diary note can be maintained to prove the deduction: subsection 900-125(2) 

Income Tax Assessment Act 1997. 
 

For GST purchases of less than $82.50 (including GST) a supplier is not required to issue a tax invoice 
(subsection 29-80(1) of A New Tax System (Goods and Services) Act 1999). It is necessary for a 
barrister to keep a diary note with details of the ABN of the supplier, the date of purchase, a description 
of the items purchased, and his or her share of the expense and GST credit. 

 

Information on  when you need a tax invoice is available online. 
 
 
 

Difficulties with Payment of Your Tax or GST 
Obligations or Lodgment of Tax Return 

 

It is important that your obligations are up-to-date to avoid any penalties and interest charges. Interest 

to the Tax Office accrues at a compound rate.  Further information about what happens if you don’t 

pay your tax debts on time can be found here. 

 
 

However, we recognise difficulties do arise and you may find yourself in arrears in meeting your 

payments or late in lodging your tax return. Further information about the help the ATO can provide if 

you cannot pay your debt on time can be found in the next section below. 

Help with paying 

If you can't pay on time, we can help you. 

You still need to lodge your activity statements and tax returns on time, even if you can't pay by the due 
date. You'll avoid a penalty for failing to lodge on time and show us that you're aware of your 
obligations and doing your best to meet them. 

If you require a payment plan, for debts: 

 $100,000 or less – set up online and automated payment plans 

 over $100,000 – phone us. 

Online and automated payment plans 

If you're an individual or a sole trader with an income tax or an activity statement debt of $100,000 or 
less, you may be eligible to use our online services for individuals to set up a payment plan. You'll need 
a myGov account linked to the ATO. 

If you are struggling to pay your tax bill on time, you can set up a tailored payment plan. 

https://www.ato.gov.au/General/Other-languages/In-detail/Information-in-other-languages/Record-keeping-for-small-businesses/
https://www.ato.gov.au/business/gst/claiming-gst-credits/when-you-can-claim-a-gst-credit/#Whenyouneedataxinvoice
https://www.ato.gov.au/general/paying-the-ato/if-you-don-t-pay/
https://www.ato.gov.au/general/paying-the-ato/help-with-paying/
https://www.ato.gov.au/general/paying-the-ato/help-with-paying/#Onlineandautomatedpaymentplans
https://www.ato.gov.au/general/paying-the-ato/help-with-paying/#Phonefordebtsover100000
https://onlineservices.ato.gov.au/default.aspx?PageName=HomePage
https://www.ato.gov.au/general/financial-hardship/small-business-owners-experiencing-mental-health-issues/tailored-payment-plans/
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You can use our automated phone service to arrange a late payment or pay by instalments. 

1. Use the payment plan estimator to work out a plan that meets your circumstances, taking into 
account the payment plan conditions and how quickly you can pay off the debt, including how 
much interest you'll be charged. 

2. You can then phone our automated service to set up the payment plan. You'll need your tax file 
number or Australian business number.     

 Individuals phone 13 28 65 

 Businesses phone 13 28 66 If you pay late or enter into a payment plan, you will generally have to 
pay interest on top of your debt. 

If you can't enter a payment plan through our automated phone service, you’ll be connected to a person 
who will help you. 

Registered agents can request a payment plan using the Portal mail in the Tax Agent Portal or BAS 
Agent Portal: 

 Topic: Debt and lodgment 

 Subject: Payment arrangement request 

Phone for debts over $100,000 

If your tax debt is more than $100,000, phone us on 13 11 42 during operating hours to discuss your 
options. 

If you're trying to do the right thing, we're committed to understanding your situation and helping you 
where possible. 

In some cases, we’ll need to know more about your financial situation and your circumstances so we 
can work with you to set up a payment plan that is manageable and suits both of us. 

Businesses may need to show that their business is viable. 

Even if you've made a payment plan to pay late or by instalments, interest will accrue on the unpaid 
debt (small businesses may be eligible for interest-free payment plans for activity statement debts). 

If you default on a payment plan, we may impose stricter requirements before agreeing to a new plan. 
For example, we may ask for a higher upfront payment or ask that payments are made by direct debit, 
or both. 

 
 

Conditions for an expense to be deductible 
 

Section 8-1 of the Income Tax Assessment Act 1997 (ITAA 1997) is the main deduction provision in the 

tax Act. Generally, it allows you to deduct from your assessable income any loss or outgoing to the 

extent that it is incurred in gaining or producing your assessable income. However, you cannot deduct a 

loss or outgoing if the expense is of a private or capital nature (see Sun Newspapers Ltd and 

Associated Newspapers Ltd v Federal Commissioner of Taxation (1928) 61 CLR 337 per Dixon J at p. 

363; and Mount Isa Mines Ltd v Commissioner of Taxation (1992) 176 CLR 141 per the Court at p. 

147. 
 

Generally the cost of acquiring capital assets for your practice is not deductible; however a deduction 

may be available for the decline in value (capital allowance) where the asset is a depreciating asset. 
 

A depreciating asset is defined in subsection 40-30(1) of the ITAA 1997 to be an asset that has a 

limited effective life and can reasonably be expected to decline in value over the time it is used but 

excludes land, trading stock and most intangible assets. 
 

A deduction for the decline in value of a depreciating asset is available under either Division 40 of the 

ITAA 1997 or, as a small business entity, under Subdivision 328-D of the ITAA 1997. A small business 

https://www.ato.gov.au/Calculators-and-tools/Host/?anchor=PaymentPlan&anchor=PaymentPlan/questions#PaymentPlan/questions
https://www.ato.gov.au/general/paying-the-ato/if-you-don-t-pay?anchor=GeneralinterestchargeGIC#GeneralinterestchargeGIC
https://tap.ato.gov.au/
https://basp.ato.gov.au/
https://basp.ato.gov.au/
https://www.ato.gov.au/about-ato/about-us/contact-us/phone-us/
https://www.ato.gov.au/general/paying-the-ato/help-with-paying/#Assessingbusinessviability
https://www.ato.gov.au/general/paying-the-ato/help-with-paying/#Interestfreepaymentplansforactivitystate
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entity is one whose aggregate turnover is less than $2 million per annum (section 328-110(1) of the 

ITAA 1997). 
 

Where there is an entitlement to a decline in value deduction, the explanation will be provided by 

making reference to the small business concession rules in Subdivision 328-D of the ITAA 1997. 

 

A deduction is also available for interest on funds borrowed to acquire such assets. 
 

 

Questions and Answers 
 

Immediate deductibility for assets less than $20,000 
 

Small businesses can claim an immediate deduction for business assets costing less than 

$20,000. This measure may apply in some of the circumstances outlined below. The threshold 

is $20,000 for assets purchased between 15 May 2015 and 30 June 2017. The threshold is 

due to return to $1,000 on 1 July 2017
2
. 

 

 
 
 

At what stage can a barrister claim a deduction for services 
rendered to the barrister on a cash accounting basis? 

 

With respect to the meaning of ‘incurred’, the Commissioner states at paragraph 9 of Taxation Ruling 

TR 97/7 Income tax: section 8-1 – meaning of ‘incurred’ – timing of deductions (TR 97/7) that ‘… a 

taxpayer who uses a cash receipts based accounting system need not necessarily have paid or borne 

a loss or outgoing in order for that loss or outgoing to have been “incurred” for the purposes of 

section 8-1’. 
 

The implication of this is that a taxpayer who operates on a cash accounting basis may be able to claim 

a deduction for an expense incurred before they pay for the expense (see paragraphs 16-18 of the 

ruling). To be able to claim a deduction there must be a ‘presently existing liability’ as per Nilsen 

Development Laboratories Pty Ltd & Ors v FCT (1981) 144 CLR 612 at 624, as confirmed in FCT v 

Energy Resources of Australia Limited 96 ATC 4536 at 4539. 
 

Therefore, a barrister on a cash accounting basis would be able to claim a deduction, for example, for 

loose leaf updating at the point which the invoice is due and payable because, at that point, they have 

‘incurred’ a ‘presently existing liability’. 
 

The Commissioner acknowledges in TR 97/7 that this is contentious and that there are differing views 

on the time at which a taxpayer can claim a deduction on cash accounting basis. The Commissioner 

will allow a taxpayer to take the contrary view of ‘incurred’ to mean ‘paid’, as long as the taxpayer is 

consistent with their accounting treatment (paragraph 12). 
 

Example 
 

John Citizen orders a taxation loose-leaf series from a commercial publisher for himself on 
15 June 2015, which arrives on 27 June 2015. The books are sent on the basis that they are on 
10 days approval from date of arrival, and can be returned if not wanted. Assuming that this outgoing 
is deductible, it will not be incurred until John finally commits to the outlay – in this case that will be 
when the books are not returned at the expiration of the 10 day approval period or when payment is 
made, whichever occurs first. 

 

 
 
 

Is the cost of a barrister’s wig, gown, vest and/or jabot 

deductible? 

 

Conventional clothing of a barrister does not qualify for a deduction under section 8-1 of the Income 

                                                           
2
 NOTE: As part of the  May 2017 Budget announcements, the threshold for deductibility of assets at $20,000 was extended for 

another 12 months so has not returned to $1000.  However, this is subject to being passed as law.  

http://atolaw/170321163918/View.htm?Source=QuickSearch.htm&DocID=%22TXR%2FTR977%2FNAT%2FATO%2F00001%22&sTitle=TR%2097%2F7&sSource=QuickSearch&Display=category&Order=find&sType=User&t1=TR%2097%2F7&f1=whole&v1=exact&Searched=20170321163900&sEdited=20170321163900&PiT=99991231235958&SearchArchived=false&cTitle=All%20ATOlaw%20categories&SavedCategory=A%2BB%2BC%2BD%2BE%2BF%2BQ%2BG%2BH%2BI%2BJ%2BN%2BO%2BX%2BY%2BZ&cType=User&cFocus=EA&Created=20170321163900&cEdited=20170321163900&numberOfTerms=2&cFocus=EA&recNumber=7&TotalResults=7&buffer=wipe
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Tax Assessment Act 1997 (ITAA 1997), even if that clothing is of a type dictated by the particular rules 

or traditions of the Bar. Clothing is necessary for protection of the body from the elements and to meet 

social norms of modesty, fashion or similar conditions. 
 

Accordingly, barristers are unable to deduct the costs related to conventional clothes worn by them in 

their professional capacity, such as business suits and ties (Mallalieu v. Drummond (1984) 2 All ER 

1095; (1983) BTC 380 and Case E20 (1981) 5 NZTC 59, 107). 
 

However, where the item of clothing is occupation specific, you can claim a deduction. Occupation 

specific clothing distinctively identifies the wearer as a person associated with a particular profession, 

trade, vocation, occupation or calling. Robes and a jabot are considered to be occupation specific and 

the cost of acquiring them is deductible. 
 

Although the initial purchase cost of clothing is generally not treated as capital because the benefit of 

the expenditure will usually not endure beyond several years, an exception to this general rule can be 

found with judges’ robes or barristers’ silk robes. In such cases, the initial cost is significant and the 

average life of the robes is estimated to be between five and ten years. As such, a deduction for the 

decline in value of these items is available under Subdivision 328-D of the ITAA 1997. 
 

The cost of a barrister’s wig is considered to be capital expenditure. As it has a limited effective life it will 
qualify as a depreciating asset and a deduction is available for its decline in value. 

 

However, if the cost of the robes or the wig is less than threshold (see above) the full cost can be 

deducted in the income year the expense is incurred (subsection 328-180(1) of the ITAA 1997). 
 
 

Is the cost of a laptop and/or briefcase deductible? 
 

The acquisition of briefcases and laptops are capital in nature, and no deduction is available under 

section 8-1 of the Income Tax Assessment Act 1997 (ITAA 1997). However, if their individual costs 

are less than the threshold (see above) the full cost can be claimed. 
 

If the individual cost of the briefcase and laptop is more than the threshold, Subdivision 328 allows for 

these assets to be allocated to a general small business pool. Under subsection 328-190(2) of the ITAA 

1997, an asset coming in to the pool for the first time is depreciable at 15%. The rate increases to 30% 

in the following year, and is to be applied to the opening pool value (subsection 328-190(1)). 

 
Example 

 

John Citizen plans to buy a new laptop for $7,000. The full cost will be allocated to his general 

small business pool. If John buys the machine in August 2016, he will be able to deduct $1,050 

(i.e. 15% × $7,000) in 2016/17 year, and 30% in subsequent years. 
 

If the laptop was bought on or after 15 May 2015, and before 30 June 2017, an 

immediate deduction for the full amount of $7,000 can be claimed in the relevant 

income tax year. 
 
 

More information on the simplified depreciation rules is available online. 
 
 

Are subscriptions to Bar Associations deductible? 
 

Taxation Ruling TR 2000/7 Income tax: subscriptions, joining fees, levies and contributions paid to 

associations by individuals considers the deductibility of subscriptions, joining fees, levies and 

contributions. It states that periodic subscriptions for membership of trade, business or professional 

associations may be deductible under section 8-1 of ITAA 1997 or under 25-55 of the Income Tax 

Assessment Act 1997 (ITAA 1997). 
 

Periodic subscriptions for membership of trade, business or professional associations are deductible 

under section 8-1 of the ITAA 1997, where the principal activities of the association bear a direct 

relationship to the gaining or producing of assessable income. 
 

Subscriptions will be only allowable under section 8-1 of the ITAA 1997 if there is a direct connection 

between the expenditure and your present activities in deriving your assessable income. 
 

A subscription to a Bar Association has a direct correlation to the producing of assessable income as 

a barrister and as such is deductible. 

https://www.ato.gov.au/business/depreciation-and-capital-expenses-and-allowances/in-detail/depreciating-assets/simplified-depreciation---rules-and-calculations/
http://atolaw/170613122340/ViewTOCFrame.htm?Source=ViewTOCFrame.htm&ImA=doc&Node=1~0~0~18~5&OpenNodes=1,1~0,1~0~0,1~0~0~18&TOC=%2205%3APublic%20rulings%3ARulings%3ATaxation%3A2000%3A%2305000070000%23TR%202000%2F7%20-%20Income%20tax%26c%20subscriptions,%20joining%20fees,%20levies%20and%20contributions%20paid%20to%20as...%3B%22&buffer=wipe
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Is each volume of the Commonwealth Law Reports (CLRs) a 
deductible expense or are there different rules for sets of books 
such as the set of CLRs? 

 

An initial purchase of a complete set of CLRs is capital expenditure. However, you can claim a deduction 

for its decline in value under Subdivision 328-D of the ITAA 1997 (refer to the example on the brief 

case and laptop). If the complete set of CLRs cost more than the threshold (see above), the set is 

allocated to the general small business pool and attract a deduction of 15% of the value as a 

deduction in the first year, and 30% in the subsequent year, under section 328-190 of the ITAA 1997. 
 

Any additions to the library, provided they are of a value less than the threshold (see above), are 

deductible under subsection 328-180(1) of the ITAA 1997. If the cost is more than the threshold (see 

above) it is allocated to the general small business pool, and a decline in value deduction can be 

claimed at the rate of 15% in the first year. 
 

In addition, a deduction can be claimed under section 8-1 of the ITAA 1997 for the full cost of buying 

or subscribing to journals, periodicals and magazines that have a content specifically related to a 

barrister’s work and are not general in nature. 
 

To what extent are home office expenses deductible, and does 
this give rise to tax consequences? 

 

If you work from home, you may be entitled to a deduction for expenses incurred in relation to the 

area that you use for work. There are three main ways that you can carry out work at home: 
 

(a) Dedicated room used as a study or home office 
 

If you have set aside a room primarily, or exclusively, as a study or home office in order to 

carry out work at home, and the room is maintained as a matter of convenience rather than as 

your principal place of business, you can claim deductions for: 

o Cost of using the room’s utilities, such as gas and electricity. 

o Work related phone costs. 
o Decline in value of office plant and equipment, including but not limited to desks, chairs and 

computers used in the study/home office. 

o Decline in value for curtains, carpets and light fittings located in the study/home office. 
 

You can also claim work-related phone costs. You cannot claim a deduction for the cost of 

owning or renting your home, such as rent, mortgage interest, insurance and rates. 
 

You have the option of claiming the actual expenses incurred for electricity, gas and decline in 

value of office furniture or a deduction calculated at the rate of 45 cents per hour in accordance 

with Law Administration Practice Statement PS LA 2001/6 Home office and electronic device 

expenses (PS LA 2001/6). In terms of your CGT implications, if you own your home and are 

entitled to the main residence exemption for CGT purposes, that position will not be affected. 
 

(b) Work is done at home but not in a specific work area 
 

If you work at home as a matter of convenience but your home is not your principal place of 

business and you do not have a room set aside primarily, or exclusively, for the work you carry 

out at home, you can claim deductions for: 

o The additional cost incurred for utilities i.e. the difference between what is actually paid 

for utilities and what would have been paid if you did not work from home. If the work is 
carried out in a room at home that other members of your family are using then your 

expenditure on utilities retains its private and domestic character. 
o Decline in value of office plant equipment used for work purposes, including but not limited 

to desk, chairs and computers. If the equipment is also used for non-business purposes, 

the claim must be apportioned. Note that you will not be entitled to claim deductions for the 

decline in the value of curtains, carpets and light fittings, or the cost associated with owning 

or renting your house (such as rent, mortgage, interest and rates). 
 

You have the option of claiming the actual expenses incurred for electricity, gas and decline in 

value of office furniture or a deduction calculated at the rate of 45 cents per hour in accordance 

http://atolaw/170321165040/View.htm?Source=QuickSearch.htm&DocID=%22PSR%2FPS20016%2FNAT%2FATO%2F00001%22&sTitle=PS%20LA%202001%2F6&sSource=QuickSearch&Display=category&Order=find&sType=User&t1=PS%20LA%202001%2F6&f1=whole&v1=exact&Searched=20170321165026&sEdited=20170321165026&PiT=99991231235958&SearchArchived=false&cTitle=All%20ATOlaw%20categories&SavedCategory=A%2BB%2BC%2BD%2BE%2BF%2BQ%2BG%2BH%2BI%2BJ%2BN%2BO%2BX%2BY%2BZ&cType=User&cFocus=All&Created=20170321165026&cEdited=20170321165026&numberOfTerms=2&cFocus=All&recNumber=13&TotalResults=13&buffer=wipe
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with PS LA 2001/6. 
 

If you own your home and you are entitled to the main residence exemption for CGT 

purposes, you will still be entitled to the main residence exemption if you fall under this 

category. 
 

(c) Running your practice from home 
 

If you run your business from home in an area set aside exclusively for your business (i.e. 

your place of business), you will be entitled to claim the following: 

o Cost of using the room’s utilities, such as gas and electricity. If the method you use to 

apportion your business costs is based on anything other than on a floor area method, then 
you will need to provide evidence to support your claim. 

o Where you make business phone calls from a telephone that is used exclusively for 

business, you can claim a deduction for the line rental and calls but not the installation 

costs. If the telephone is also used for private calls, the claim must be apportioned as 
only your business calls are deductible. 

o Decline in value for office plant and equipment including but not limited to desk, chairs 

and computers used in the area of your house used exclusively as a place of business. If 
the equipment is also used for non-business purposes, the claim must be apportioned. 

o Decline in value of curtains, carpets and light fittings located in the area of your house 

used exclusively as a place of business. 

o Cost of owning or renting the house such as interest expenses, rent, rates and house 

insurance premiums. You can claim a portion of these costs and in most cases the 
amount will be calculated based on the floor area of the area set aside as a place of 

business and the period during the year which the room is used as a place of business. 
 

You will not be able to obtain the full CGT main residence exemption in circumstances where 

you claim deductions for interest, rent, rates and house insurance. However, you may be 

entitled to a partial exemption. 
 

To work out the capital gain that is not exempt, the same apportionment process applied to 

claim a deduction for interest on your home loan should be used. In most cases, you can use 

the: 

o proportion of the floor area of your home that is set aside for your practice; and 

o the time period you use it for this purpose. 
 

If you first used your home as the place you practice after 20 August 1996, the period before 

you first used your home to produce income is not taken into account in working out the 

amount of any capital gain or capital loss. Instead, you use the market value of your home at 

the time you first used it to produce income as the cost base and the date you first started 

using it as the acquisition date. 
 

Taxation Ruling TR 93/30 Income tax: deductions for home office expenses provides more guidance 

 on: 

  when a home is a place of business; 

  what deductions are allowable under s 8-1 of the ITAA 1997; and 

  how deductions should be calculated 
 

 
 

Tip 
 

It’s a good idea to get a valuation of your home at the time you first use it as your place of 

business, so that when you come to sell it you don’t pay more capital gains tax than 

necessary. 
 

 
 
 

Are barristers able to pre-pay their rent and, if so, to what 
extent? 

 

Rent paid by a barrister for their Chamber is an allowable deduction under section 8-1 of the Income Tax 
Assessment Act 1997 (ITAA 1997). 

 

A small business taxpayer with an aggregated annual turnover of less than $2 million can claim 

http://atolaw/170321165243/View.htm?Source=QuickSearch.htm&DocID=%22TXR%2FTR9330%2FNAT%2FATO%2F00001%22&sTitle=TR%2093%2F30&sSource=QuickSearch&Display=category&Order=find&sType=User&t1=TR%2093%2F30&f1=whole&v1=exact&Searched=20170321165152&sEdited=20170321165152&PiT=99991231235958&SearchArchived=false&cTitle=All%20ATOlaw%20categories&SavedCategory=A%2BB%2BC%2BD%2BE%2BF%2BQ%2BG%2BH%2BI%2BJ%2BN%2BO%2BX%2BY%2BZ&cType=User&cFocus=EA&Created=20170321165152&cEdited=20170321165152&numberOfTerms=2&cFocus=EA&recNumber=17&TotalResults=18&buffer=wipe
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deductions for rent paid in advance on their business premises providing the rent does not cover 

more than 12 months (section 328-10 of the ITAA 1997 and subsection 82KZM(1) of the Income 

Tax Assessment Act 1936).. This applies even where the 12 month period extends into the 

following income year. If the period extends over 12 months the expenditure must be apportioned 

over the period. 
 

If you are not a small business taxpayer, and the period straddles over financial years the deduction 

will need to be apportioned across those financial years. 
 

For the advance expenditure rules to apply, the expenditure must be $1,000 or more. 
 
 

How do the decline in value (depreciation) rules work for 
expenses such as chambers furniture? 

 

Capital items, such as furniture, computers and photocopiers acquired for a barrister’s chambers and 

used for the purpose of earning assessable income are depreciating assets that decline in value. 

Barristers are entitled to claim a deduction for decline in value on these depreciating assets under the 

small business entity concessions in Subdivision 328-D of the Income Tax Assessment Act 1997 

(ITAA 1997). 
 

If any of their individual costs are less than the threshold (see above) you can claim a deduction for 

their full amount in the income year you incur the cost (subsection 328-180(1) of the ITAA 1997). 
 

If their individual costs are more than the threshold (see above), the assets are allocated to a general 

small business pool. Under section 328-190(2) of the ITAA 1997, an asset coming in to the pool for 

the first time is depreciable at 15%. The rate increases to 30% in the following year, which is to be 

applied to the opening pool value (subsection 328-190(1) of the ITAA 1997). 
 
 

To what extent are chamber amenities (such as coffee/wine etc.) 
deductible? 

 

The costs of buying morning or afternoon tea for clients are deductible expense:  TR 97/17 Income tax 

and fringe benefits tax: entertainment by way of food or drink . The provision of coffee or tea is not 

considered to be entertainment. 
 

Where alcohol is provided even in conjunction with light refreshments it is considered to be 

entertainment and a deduction cannot be claimed (Division 32 of the ITAA 1997). 
 
 

Are marketing expenses (such as taking a solicitor out to lunch) 
deductible? 

 

The cost of meals at a restaurant (or any other location other than at the barrister’s premises) with 

potential or existing clients for the purpose of either networking or increasing clientele is an 

entertainment expense. Entertainment expenses are not deductible. The ‘provision of entertainment’ 

means entertainment by way of food, drink, recreation, accommodation or travel. 
 

Taxation Ruling TR 97/17 Income tax and fringe benefits tax: entertainment by way of food or drink at 

paragraph 25 provides a table that will assist business entities determine whether the food or drink 

provided in a given circumstance is meal entertainment. Particular reference is made to the 

classification of meal and drinks provided to a client off the premises as the provision of entertainment 

and not deductible (Part A of that entertainment table under item (b)). 
 

If a barrister incurs expenses in hiring a venue several times per year for a closed function for the 

purpose of networking and expanding their client base, the cost of the venue is deductible under 

section 8-1 of the ITAA 1997, as it has a sufficient nexus to their income-earning activity. 
 
 

Is car parking ever deductible and if so, in what circumstances? 
 

A deduction can be claimed for parking fees (but not fines) and tolls if the expenses are incurred in 

the course of the barrister’s work such as, for example: 

(a)   between two separate places of work; 

http://atolaw/170321165405/View.htm?Source=QuickSearch.htm&DocID=%22TXR%2FTR9717%2FNAT%2FATO%2F00001%22&sTitle=TR%2097%2F17&sSource=QuickSearch&Display=category&Order=find&sType=User&t1=TR%2097%2F17&f1=whole&v1=exact&Searched=20170321165358&sEdited=20170321165358&PiT=99991231235958&SearchArchived=false&cTitle=All%20ATOlaw%20categories&SavedCategory=A%2BB%2BC%2BD%2BE%2BF%2BQ%2BG%2BH%2BI%2BJ%2BN%2BO%2BX%2BY%2BZ&cType=User&cFocus=EA&Created=20170321165358&cEdited=20170321165358&numberOfTerms=2&cFocus=EA&recNumber=6&TotalResults=8&buffer=wipe
http://atolaw/170321165405/View.htm?Source=QuickSearch.htm&DocID=%22TXR%2FTR9717%2FNAT%2FATO%2F00001%22&sTitle=TR%2097%2F17&sSource=QuickSearch&Display=category&Order=find&sType=User&t1=TR%2097%2F17&f1=whole&v1=exact&Searched=20170321165358&sEdited=20170321165358&PiT=99991231235958&SearchArchived=false&cTitle=All%20ATOlaw%20categories&SavedCategory=A%2BB%2BC%2BD%2BE%2BF%2BQ%2BG%2BH%2BI%2BJ%2BN%2BO%2BX%2BY%2BZ&cType=User&cFocus=EA&Created=20170321165358&cEdited=20170321165358&numberOfTerms=2&cFocus=EA&recNumber=6&TotalResults=8&buffer=wipe
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(b)   in the normal course of duty; 

o between chambers; 

o from chambers to court; 
o from chambers to client’s venue; 

(c)   to attend Circuit Work 

(d)   to attend Continuing Learning Education provided the journey begins from your place of 

employment; and 

(e)   training courses if sufficiently connected to work activities (this would be allowable as part of 

self-education expense). 
 

Parking fees incurred to park outside your place of employment or any other location for you to access 

public transport in order to get to work is private expenditure, and not deductible. Similarly, tolls 

expended in the course of travelling to your place of employment are private in nature and not 

allowable (see, for example, Cases C47 71 ATC 219; 17 CTBR (NS) Case 44; Y43 91 ATC 

412). 
 

You cannot claim costs met by your client or costs that are reimbursed.  
 
 

What deductions are available when doing Circuit Work? 
 

Expenses incurred in the course of performing Circuit work, less reimbursements, are deductible as 

they are incurred in carrying on your practice. Expenses include: 

• Travelling expenses to and from the Circuit Work, including when the journey starts from your 

place of residence; 

• Travelling expenses incurred whilst in the area where the Circuit Work is being done, including 

travelling from your hotel/motel room to the Court or client’s premises; and 

• Accommodation expenses and meals when you are required to travel overnight for Circuit 

work purposes. 
 
 

To what extent are conference and airfare expenses deductible? 
(Apportionment where there is also private travel) 

 

Expenses relating to the attendance at conferences, seminars and other work-related events are 

deductible under section 8-1 of the Income Tax Assessment Act 1997 (ITAA 1997) to the extent that 

they relate to your income-producing activities. 
 

If a barrister takes a study tour or attends a conference or seminar that is related to the gaining or 

producing of their income as a barrister, the existence of an incidental private purpose does not affect 

the characterisation of the related expenses as wholly incurred in gaining assessable income. 

 
Example 

 

John Citizen attends an eight-day work-related conference in Hawaii on trends on international 

law. One day of the conference involves a sight-seeing tour of the island and a game of golf is 

held on the final afternoon of the conference. As the main purpose of attending the conference 

is the gaining or producing of income, the total cost of the conference (air fares, 

accommodation and meals) is deductible. 
 

The existence of private pursuits, such as the island tour and the game of golf, is purely 

incidental to the main purpose and does not affect the characterisation of the conference 

expenses as wholly incurred in gaining assessable income. You cannot claim a 

deduction for the cost of the tour or the game of golf. 
 
 

Where private pursuits associated with taking a study tour, or attending a conference or seminar 

are not incidental to the business purpose, apportionment of your deductions is required. 

 
Example 

 

John Citizen was holidaying in Rome when he became aware of a work-related seminar on 

international law. The cost of the half-day seminar was $200. John is able to claim a deduction 

for the cost of the seminar because it is directly attributable to an income-earning purpose. 

However, no part of his air fare to Rome or his holiday accommodation is deductible. 
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If there is a single outlay that serves both an income-earning purpose and some other purpose 

indifferently, an apportionment of the expenses is required. While the High Court recognised that there 

can be no precise arithmetical division in such cases, it said there must be some fair and reasonable 

division on the facts of each case. For example, if the expenses associated with taking a study tour or 

attending a conference or seminar are incurred equally for income-earning purposes and private 

purposes, it would be appropriate to apportion the expenses equally between the purposes. 

 
Example 1 

 

John Citizen decides to attend a five-day international conference on international law in 

Singapore to be followed by a seven-day holiday in Thailand. He has two equal purposes in 

making this trip – one for business, the other private. The conference package is $2,500 

($1,000 return air fare, $500 for the cost of the conference and $1,000 for accommodation and 

meals at the conference venue). John paid another $2,000 for accommodation, meals and car 

hire for the 7 day holiday in Thailand. John is allowed a deduction of $1,500 for the conference 

cost and the accommodation and meals expenses at the conference. Only half of the return air 

fare ($500) is allowed as the expense was incurred for two equal purposes, one income- 

earning and the other private. The other expenditure of $2,000 relating to the holiday in 

Thailand is private in nature and is not deductible. 
 
 
 

Example 2 
 

John Citizen is to travel to Naples to meet with two expert witnesses for an upcoming trial. He 

has arranged to meet an expert witness on the 1st of March and the other expert witness on 

the 31st of March. John plans to take the time in between the two appointments as an 

opportunity to tour Neapolitan culture. John’s costs total $12,000. He incurs $1,500 for his 

return air fare. He also expends a total of $500 for accommodation, meals, car hire and venue 

expenses on the 1st and the 31st of March for his appointments with the expert witnesses. The 

total cost of accommodation, meals, tours and entertainment expenses between the two 

appointments is $10,000. Assuming that there are 2 equal purposes for John’s trip, one private 

and one related to the earning of income in meeting with the expert witnesses, John will be 

allowed a deduction for half the return air fare ($750) as well as the costs associated with his 

income-producing purpose ($500). The remaining $10,750 will not deductible because it is 

private in nature. 
 
 

Source: Taxation Ruling  TR 98/9 Income tax: deductibility of self-education expenses incurred by an 

employee or a person in business discusses the apportionment of overseas travel expenses where 

there is a dual purpose for the travel. Although this ruling deals with deductions of self-education 

expenses, the principles are the same for all cases requiring apportionment and could equally apply to 

travel expenses associated with carrying on a business. 
 

Also, refer to the Ronpibon decision. 
 
 

Is interest on money borrowed to pay business tax liabilities 
deductible (and does it matter if this interest compounds)? 

 

Taxation Ruling IT 2582 states that the interest incurred on moneys borrowed to pay income tax is 

deductible provided that the taxpayer is carrying on a business for the purpose of gaining or 

producing assessable income and, in connection with the carrying on of that business the taxpayer 

borrows money to pay income tax. Though IT 2582 has a reference to companies carrying on a 

business, the same approach is applicable to an individual carrying on a business as a sole trader:  
 

Interest paid on underpayment of tax (e.g. general interest charge) is also deductible. However, 

interest paid in relation to fines and administrative penalties is not deductible. 
 
 

Refer to Taxation Ruling  IT 2582 Income tax: deductibility of interest incurred on moneys borrowed to 

pay income tax Deductions and Expenses: interest incurred on moneys borrowed by a sole trader to 

pay income tax for more information. 

http://atolaw/170321165628/View.htm?Source=QuickSearch.htm&DocID=%22TXR%2FTR989%2FNAT%2FATO%2F00001%22&sTitle=TR%2098%2F9&sSource=QuickSearch&Display=category&Order=find&sType=User&t1=TR%2098%2F9&f1=whole&v1=exact&Searched=20170321165622&sEdited=20170321165622&PiT=99991231235958&SearchArchived=false&cTitle=All%20ATOlaw%20categories&SavedCategory=A%2BB%2BC%2BD%2BE%2BF%2BQ%2BG%2BH%2BI%2BJ%2BN%2BO%2BX%2BY%2BZ&cType=User&cFocus=E&Created=20170321165622&cEdited=20170321165622&numberOfTerms=2&cFocus=E&recNumber=5&TotalResults=11&buffer=wipe
https://www.ato.gov.au/law/view/document?src=hs&pit=99991231235958&arc=false&start=11&pageSize=10&total=24&num=6&docid=JUD%2F78CLR47%2F00002&dc=false&df=00_cat_0004_1_Cases&tm=phrase-basic-Ronpibon%20Tin%20N.L.%20and%20Tongkah%20Compound%20N.L.%20v.%20Federal%20Commissioner%20of%20Taxation
http://atolaw/170321165843/View.htm?Source=QuickSearch.htm&DocID=%22ITR%2FIT2582%2FNAT%2FATO%2F00001%22&sTitle=IT%202582&sSource=QuickSearch&Display=category&Order=find&sType=User&t1=IT%202582&f1=whole&v1=exact&Searched=20170321165833&sEdited=20170321165833&PiT=99991231235958&SearchArchived=false&cTitle=All%20ATOlaw%20categories&SavedCategory=A%2BB%2BC%2BD%2BE%2BF%2BQ%2BG%2BH%2BI%2BJ%2BN%2BO%2BX%2BY%2BZ&cType=User&cFocus=E&Created=20170321165833&cEdited=20170321165833&numberOfTerms=2&cFocus=E&recNumber=2&TotalResults=2&buffer=wipe
http://atolaw/170321165843/View.htm?Source=QuickSearch.htm&DocID=%22ITR%2FIT2582%2FNAT%2FATO%2F00001%22&sTitle=IT%202582&sSource=QuickSearch&Display=category&Order=find&sType=User&t1=IT%202582&f1=whole&v1=exact&Searched=20170321165833&sEdited=20170321165833&PiT=99991231235958&SearchArchived=false&cTitle=All%20ATOlaw%20categories&SavedCategory=A%2BB%2BC%2BD%2BE%2BF%2BQ%2BG%2BH%2BI%2BJ%2BN%2BO%2BX%2BY%2BZ&cType=User&cFocus=E&Created=20170321165833&cEdited=20170321165833&numberOfTerms=2&cFocus=E&recNumber=2&TotalResults=2&buffer=wipe
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Are credit card fees payable on credit card payments of business 
tax liabilities deductible? 

 

A credit card payment fee will be deductible if: 

• the fee is incurred as a result of paying a business tax liability (e.g. a business income tax 

liability, a GST liability, a fringe benefits tax liability or a PAYG withholding payment liability) 

using that credit card or charge card, 

• you are carrying on a business for the purpose or gaining or producing your assessable 

income, and 

• the business tax liability arises in connection with the carrying on of that business. 
 

A barrister carrying on a business is entitled to claim a deduction for a credit card fee payment 

associated with paying their business income tax liability or their GST liability, except to the extent the 

card was used to for private purchases. 
 
 

When is the Commissioner able to garnishee funds paid into a 
solicitor’s trust account? 

 

The Commissioner can issue a notice under section 260-5 of Schedule 1 of the Taxation 

Administration Act 1953 to a solicitor’s trust account. 
 

In issuing such a notice, the Commissioner will take into consideration the risk to revenue and the 

taxpayer’s rights to defend the position. 


