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Key information about making a submission

What feedback should I provide on the exposure draft bill?
Following an extensive consultation process that considered the policy issues that underpin the Local Government
Act, we are now seeking feedback on the Local Government Exposure Draft Bill to inform the final draft legislation
before the Government reviews it to present to the Victorian Parliament. We strongly encourage you to read the
explanatory document (A New Local Government Act for Victoria) to assist you to navigate the draft legislation.

What is the closing date for submissions?
The closing date for submissions is 5:00 pm, Friday 23 February 2018. Given that the draft bill is subject to
parliamentary timeframes, submissions received after this date will be considered at the Government’s discretion.

How do I make a submission?
Submissions can be made in three ways:

 Online by uploading your submission to the www.yourcouncilyourcommunity.vic.gov.au website

 Emailing your submission to local.government@delwp.vic.gov.au

 Posting your submission to:
Local Government Act Review Secretariat
C/o Local Government Victoria,
PO Box 500, Melbourne VIC 3002

How do I complete this template?
To complete this template:

(1) Locate the part of the Draft Bill you wish to comment on.
(2) Insert the clause number, your level of support for the clause, the proposed change and any other

comments into the table.

Can I provide a submission in another format?
It is strongly preferred for submissions to be made by completing this template. However, if another format suits
your needs or the requirements of your organisation you are welcome to use another format.

Will submissions be made publicly available?
Written submissions and the name of the author will be published on the
www.yourcouncilyourcommunity.vic.gov.au website unless confidentiality is requested and the Executive Director of
Local Government Victoria grants it, or if it is determined your submission should remain confidential. Submissions
that are defamatory or offensive will not be published.

Please contact the Local Government Act Review Secretariat if you have any questions on (03) 9948 8518 or
local.government@delwp.vic.gov.au



Part 1: Preliminary

Clause (No.) Support / Do Not
Support /
Neutral

What changes do you propose and why? Are there any other comments you would like to make
on this clause?

3 Support We support the removal of the definition of “senior officer”
from the Local Government Bill – Exposure Draft and any
associated provisions. However, the new Local Government
Act should include transitional provisions to facilitate the
transition of Senior Officers on maximum term contracts to a
suitable employment arrangement determined by Council (in
the case of the CEO) or determined by the CEO (in the case of
management level positions). Some Council enterprise
agreements cover senior executives and some exclude them.
This has further implications for the basis of employment
contracts for Senior Officers and, in particular, maximum term
contracts. Council enterprise agreements are negotiated every
3 to 4 years.

The Definitions clause does not include a definition of “senior
officer” nor associated provisions unlike the Local
Government Act 1989. This has significant implications for the
employment of senior officers. Different Councils will be
affected in different ways, depending on whether the
Council’s enterprise agreement includes or excludes coverage
of Senior Officers.

Do you have any overall comments on Part 1 of the Exposure Draft Bill?



Part 2: Councils

Clause (No.) Support / Do Not
Support /
Neutral

What changes do you propose and why? Are there any other comments you would like to make
on this clause?

43 Support Overall we support this clause, namely that the CEO must be a
natural person, appointed under a maximum 5 year contract
and that a person must be appointed in an acting capacity
where the CEO is unable to perform their duties. However,
we do not support the requirement for Chief Executive Officer
Employment and Remuneration Policy (see below).

Please note we are not able to support clause 43 (6) given we
have not had the benefit of reviewing the regulations.

44 Do not Support The requirement for Councils to have a Chief Executive Officer
Employment and Remuneration Policy and to obtain
independent professional advice be removed. Councils should
have the freedom to develop such a policy if they choose.
Council’s may have expertise in-house to develop such a
policy and this independent advice will have cost implications
for Councils.

It is logical that a Council would seek independent advice in
overseeing CEO recruitment, employment agreement
arrangements and performance monitoring, given that this a
technical and specialist area in which the Council may not
have sufficient expertise. However, we note that obtaining
this independent advice will have cost implications for
Councils.
We do not understand the relevance of the Government of
Victoria's Policy on Executive Remuneration in Public Entities
to local government.

45(4) Do not support We do not support the requirement that a CEO develop and
maintain a workforce plan. This requirement should be
removed from the Bill. A staffing structure is not “static” and
is always subject to external pressures and a constantly
changing environment. Proposed changes should be a
management prerogative and ultimately the CEO’s
responsibility. It is not something that should be legislated as
that would simply add another restrictive burden on Councils.

Keeping the Council informed before implementing an
organisational restructure would generally happen as a matter
of course. However, setting this out in legislation may have
the effect of “blurring the lines” between the Councillors’
responsibilities and the CEO’s role.
There are already comprehensive consultation requirements
in regard to proposed organisational restructuring in every
Council enterprise agreement, in accordance with the Fair
Work Act 2009 (C’th). It is mandatory for enterprise
agreements and all modern awards (including the Victorian
Local Government Award 2015) to contain a consultation



clause. This would provide yet another layer of bureaucracy
and cuts across other legislation

47 Support We support this section with exception to the reference to the
workforce plan (see above comments).

The CEO should have the ability to appoint as many members
of Council staff as are required to enable the functions of the
Council to be performed.
It is logical that there is a lapse of time between a person who
has been a Councillor and being appointed as a member of
staff.

48 Support We support the requirement for a code of conduct for staff
and that staff have access to the code. However the clause is
overly prescriptive. Whether the code contains a gift policy is
a matter for the CEO to decide, as are the implications for any
breach.

It is logical that a code of conduct for staff would include
procedures for dealing with alleged and actual breaches of
conflict of interest under the Act; and provisions for CEO to
take disciplinary action without this being enshrined in
legislation.

49 Neutral We support the requirement that a Council must implement
appropriate long service leave arrangements for members of
Council staff in accordance with the regulations.

However, we have raised on numerous occasions with Local
Government Victoria, a number of issues with the current
regulations, the Local Government (Long Service Leave)
Regulations 2012.

We have raised the following issues on behalf of our clients:

 No definition of “ordinary pay”

 The requirement for a Council (or Library Corporation)
to recognise prior service with a public service body or
special body without any transfer of funds

The Local Government (Long Service Leave) Regulations 2012
should be amended to include a simple and common sense
definition of “ordinary pay” and that Councils be able to enter
into reciprocal arrangements with a public service body or
special body on a discretionary basis, as was the case under
the Local Government (Long Service Leave) Regulations 2002.

53 Do not support One of the functions and responsibilities of the Audit and Risk
committee is to monitor the compliance of Council policies,
which would include the Chief Executive Officer Employment
and Remuneration Policy, a policy we do not support. See
comments on clause 44 above.

The requirement for the Audit and Risk committee to report
on performance against the CEO Employment and
Remuneration Policy places an additional reporting burden on
Councils.



56 Do not support The requirement to make all policies required under the Act
publically available places an additional burden on Councils.

Only policies that are relevant to the public should be made
publically available, subject to the public transparency
principles outlined in clause 57.

Why should Council’s Human Resources and Occupational
Health and Safety Policies that only apply to Council staff be
available to the public?

Do you have any overall comments on Part 2 of the Exposure Draft Bill?



Part 3: Council decision making

Clause (No.) Support / Do Not
Support /
Neutral

What changes do you propose and why? Are there any other comments you would like to make
on this clause?

Press tab to insert additional rows (as needed)

Do you have any overall comments on Part 3 of the Exposure Draft Bill?



Part 4: Planning and financial management

Clause (No.) Support / Do Not
Support /
Neutral

What changes do you propose and why? Are there any other comments you would like to make
on this clause?

Press tab to insert additional rows (as needed)

Do you have any overall comments on Part 4 of the Exposure Draft Bill?



Part 5: Rates and charges

Clause (No.) Support / Do Not
Support /
Neutral

What changes do you propose and why? Are there any other comments you would like to make
on this clause?

Press tab to insert additional rows (as needed)

Do you have any overall comments on Part 5 of the Exposure Draft Bill?



Part 6: Council operations

Clause (No.) Support / Do Not
Support /
Neutral

What changes do you propose and why? Are there any other comments you would like to make
on this clause?

Press tab to insert additional rows (as needed)

Do you have any overall comments on Part 6 of the Exposure Draft Bill?



Part 7: Council integrity

Clause (No.) Support / Do Not
Support /
Neutral

What changes do you propose and why? Are there any other comments you would like to make
on this clause?

167 Do not support We do not support the extension of the criminal offence of
release of confidential information to Council staff.

Disclosure of confidential information is generally addressed
in a Council’s Staff Code of Conduct, which would allow for
termination of employment for serious misconduct. Generally
speaking, employees who unlawfully disclose confidential
information can be held to account through existing avenues
e.g. breach of contract, breach of Code of Conduct, etc. There
is no need to have specific provisions for council staff.

174 Do not support We are unable to comment on clauses 174 (2) (b) – (c) which
refer to regulations we have not had the benefit of reviewing.

It is difficult for us to comment on the summary of personal
interests provisions given we have not had the benefit of
reviewing the associated regulations

Do you have any overall comments on Part 7 of the Exposure Draft Bill?



Part 8: Ministerial oversight

Clause (No.) Support / Do Not
Support /
Neutral

What changes do you propose and why? Are there any other comments you would like to make
on this clause?

Press tab to insert additional rows (as needed)

Do you have any overall comments on Part 8 of the Exposure Draft Bill?



Part 9: Electoral provisions

Clause (No.) Support / Do Not
Support /
Neutral

What changes do you propose and why? Are there any other comments you would like to make
on this clause?

Press tab to insert additional rows (as needed)

Do you have any overall comments on Part 9 of the Exposure Draft Bill?



Part 10: General provisions

Clause (No.) Support / Do Not
Support /
Neutral

What changes do you propose and why? Are there any other comments you would like to make
on this clause?

Press tab to insert additional rows (as needed)

Do you have any overall comments on Part 10 of the Exposure Draft Bill?



Part 11: Consequential amendments and repeals

Clause (No.) Support / Do Not
Support /
Neutral

What changes do you propose and why? Are there any other comments you would like to make
on this clause?

Press tab to insert additional rows (as needed)

Do you have any overall comments on Part 11 of the Exposure Draft Bill?


