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Ms Morven Cameron
Chief Executive Officer
Lake Macquarie City Council
Box 1906
HUNTER REGION MAIL CENTRE NSW 2310

Dear Ms Cameron
Planning proposal PP_2019_LAKEM_003_00 to amend Lake Macquarie Local
Environmental Plan 2014
I am writing in response to Lake Macquarie City Council’s request for a Gateway
determination under section 3.34(1) of the Environmental Planning and Assessment
Act 1979 (the Act) and additional information received on 21 June 2019 in respect of
the planning proposal to rezone land to R3 Medium Density Residential, expand the
B1 Neighbourhood Centre and update LEP mapping for various properties at
Windale.
As delegate of the Minister for Planning and Public Spaces, I have now
determined that the planning proposal should proceed subject to the conditions
in the enclosed Gateway determination.
I have also agreed, as delegate of the Secretary, the planning proposal’s
inconsistencies with section 9.1 Directions 1.1 Business and Industrial Zones and 2.1
Environment Protection Zones are justified in accordance with the terms of the
Direction. In relation to section 9.1 Direction 6.2 Reserving Land for Public Purposes,
I have agreed to the reduction in land to be acquired for public purposes on the basis
that Council does not seek to acquire these lands. No further approval is required in
relation to Directions 1.1 and 2.1.
Council may still need to obtain the agreement of the Secretary to comply with the
requirements of relevant section 9.1 Directions 4.2 Mine Subsidence and Unstable
Land, 4.4 Planning for Bushfire Protection and 6.2 Reserving Land for Public
Purposes (Land and Housing Corporation land). Council should ensure this occurs
prior to the plan being made.
It is noted that Council has requested to be authorised as the local plan-making
authority. I have considered the nature of Council’s planning proposal and have
conditioned the Gateway for Council to be authorised as the local plan-making authority.

26 Honeysuckle Drive Newcastle NSW 2300 | PO Box 1226 Newcastle NSW 2300 | planning.nsw.gov.au

The amending local environmental plan (LEP) is to be finalised within nine months of
the date of the Gateway determination. Council should aim to commence the
exhibition of the planning proposal as soon as possible. Council’s request to draft
and finalise the LEP should be made directly to Parliamentary Counsel’s Office six
weeks prior to the projected publication date. A copy of the request should be
forwarded to the Department of Planning, Industry and Environment.
The state government is committed to reducing the time taken to complete LEPs by
tailoring the steps in the process to the complexity of the proposal, and by providing
clear and publicly available justification for each plan at an early stage. In order to
meet these commitments, the Minister may take action under section 3.32(2)(d) of
the Act if the time frames outlined in this determination are not met.
Should you have any enquiries about this matter, I have arranged for Mr Ben Holmes
to assist you. Mr Holmes can be contacted on 4904 2709.
Yours sincerely

Greg Sullivan
Acting Director Central Coast and Hunter
Planning and Assessment
Encl: Gateway determination
Authorised plan-making reporting template
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Standing Committees commence at 6.30pm and will be held as required in the following order:
Development and Planning Standing Committee
Planning for the Future Standing Committee
Organisational Services Standing Committee
Built and Natural Assets Standing Committee
Service Delivery Standing Committee
General Business Committee

Development and Planning Standing Committee
Meeting
Agenda
Monday 13 May 2019
Council Chambers
126-138 Main Road Speers Point

Apologies:

For the non-attendance of Councillors

Declaration of Interests:
Presentations:

Nil

Morven Cameron
Chief Executive Officer

Note:

Council Meeting Agendas will be available for download from the City website by 5.00pm on the
Tuesday prior to the meeting date (www.lakemac.com.au)

Development and Planning Standing Committee Meeting

13 May 2019

Index Details

Page No

19DP012

Amendments to the Lake Macquarie Local Environmental Plan 2014 and the
Lake Macquarie Development Control Plan 2014 - Windale...................................... 3

-2-

Development and Planning Standing Committee Meeting 13
May 2019

19DP012

Amendments to the Lake Macquarie Local Environmental Plan 2014
and the Lake Macquarie Development Control Plan 2014 - Windale

Council Ref:
Report By:

F2011/01344/04 - D09212203
Strategic Planner - Hannah Benson

Précis:

encourage medium density housing in the walkable area between the Windale
and Mount Hutton shops,
enable the Windale local centre to expand to meet the existing and future needs
of the suburb as it grows,
amend the maps in the Lake Macquarie Local Environmental Plan 2014 for the
suburb of Windale to ensure they reflect the intended use of land and cadastral
boundaries, and
remove the Land Reservation Acquisition layer from land where they are no
longer required for public purposes.
The Planning Proposal is supported by the draft Windale Area Plan in the Lake Macquarie
Development Control Plan 2014 (LMDCP 2014), which outlines the desired future
character of Windale and provides controls to guide development in that direction.
If supported, the Planning Proposal will be forwarded to the Department of Planning and
Industry (DoPI) for a Gateway Determination.
Recommendation:
Council:
A. Requests a Gateway determination from the Department of Planning and Industry
for the Planning Proposal (Attachments 1 and 2) which relates to land in Windale;
B. Places the Planning Proposal on exhibition, subject to the outcome of the Gateway
determination;
C. Prepares the draft Windale Area Plan to amend the Lake Macquarie Development
Control Plan 2014 (LMDCP 2014), and places the draft Windale Area Plan
(Attachment 3) on public exhibition concurrently with the Planning Proposal;
D. Notifies stakeholders and affected landowners of the Gateway determination and
public exhibition of the Planning Proposal and draft amendments to LMDCP 2014;
and
E. If no objections received during public exhibition, endorses and makes the
Planning Proposal and draft amendments to the LMDCP 2014, including
requesting the Minister for Planning to make the amendment to Lake Macquarie
Local Environmental Plan 2014, pursuant to section 3.36 of the Environmental
Planning and Assessment Act 1979.
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Background:
Windale is centrally located in the east of Lake Macquarie. It is a short distance by road
from Charlestown Economic Centre to the north, Belmont Economic Centre to the south,
the lake, and Warners Bay Economic Centre to the northwest.
The Mount Hutton Economic Centre is within walking and cycling distance to Windale.
The light industrial and bulky goods retailing areas at Bennetts Green and Gateshead are
located nearby to the east and the medical precinct at Gateshead is also nearby to the
northeast.
Lake Macquarie Housing Study 2018
The Lake Macquarie Housing Study 2018 (undertaken as part of Lake Mac 2050 Strategy)
finds that the area around the Windale local centre is low density at the moment, but
features good access to existing services and facilities. The Study concludes that the area
around the Windale shops is an appropriate location for increases in density through infill
development.
Walking analysis
Analysis of the pedestrian network and the destinations that people like to walk to, such
as schools, shops, bus stops, playgrounds and other spaces, shows that the area
between the Windale and Mount Hutton shops is highly walkable. This analysis informs a
proposal to expand the R3 Medium Density Zone in Windale in locations with good
walking access.
Windale Masterplan
ning staff were engaged by the NSW
Department of Housing to prepare a Masterplan for Windale to inform the future growth of
the suburb and management of NSW Department of Housing asset in the suburb.
Research from the preparation of the Masterplan has informed the Planning Proposal and
draft Windale Area Plan. As the Masterplan was prepared for the NSW Department of
Housing, it was not placed on public exhibition or adopted by Council.
Charlestown Contributions Plan
As an outcome of the Contributions Plan for the Charlestown Catchment adopted in 2015,
staff have been reviewing the Land Reservation Acquisition (LRA) Map in Lake Macquarie
Local Environmental Plan 2014 LMLEP 2014. The adopted Contributions Plan does not
identify the need for any new land acquisitions in Windale.
Land Reservation Acquisition (LRA) Maps
The intention of the LRA Maps in LMLEP 2014 is to help Council and various government
authorities secure land needed to deliver public amenities and infrastructure. Clause 5.1A
of the LMLEP 2014 limits development on land that is to be acquired for a public purpose
(i.e. land shown on the LRA Map), so that consent can only be granted for that public
can only rec
Identifying land on the LRA maps creates an acquisition requirement for the relevant
acquisition authority. Under section 23 of the Land Acquisition (Just Terms
Compensation) Act 1991, the relevant acquisition authority must acquire land if the
landholder can demonstrate they will suffer hardship due to delays in land acquisition. It
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is therefore essential that land identified on the LRA map reflect current known needs for
public amenities and infrastructure with funding identified for acquisition.
Note that compulsory acquisitions are a separate process governed by different
legislation.
Proposal:
The proposal seeks the following amendments to the LMLEP 2014:
Encourage medium density housing in the walkable area between the Windale
and Mount Hutton shops by rezoning land from R2 Low Density Residential to
R3 Medium Density Residential.
Enable the Windale shops to expand to meet the needs of the suburb as it
grows by rezoning land across the road from the existing Windale shops from
R3 Medium Density Residential to B1 Neighbourhood Centre. This will be
accompanied by an increase to the Height of Building Map for the existing and
proposed B1 zone in this location from 10 metres to 13 metres, which is
equivalent to a three storey commercial building.
Amend the maps in the LMLEP 2014 to ensure they align with cadastral
boundaries and reflect the existing or intended use of land. Minor realignments
of the zone boundaries of the existing townhouse developments on Mulga Street
and off Yertala Close will ensure that existing residential development has a
residential zone, while existing open space and environmental land is zoned
accordingly. It is also proposed to remove a small portion of RE1 Public Open
Space zone from land near Yertala Close because it is not currently used for
It is proposed to remove land near Frazer Creek (along the southern edge of
Windale) from the LRA Map because Council does not have an identified source
of funds for this acquisition. The existing E2 Environmental Conservation zoning
and other legislation applying to the land provides adequate environmental
protection.
It is proposed to remove land at Windale Bowling Club from the LRA Map
because it appears to be an anomaly and Council does not intend to acquire the
land for a public purpose. Note that this matter has been reported to Council
previously as part of 17STRAT005 and Council supported sending this matter
for Gateway Determination. This item is being combined with this current
Planning Proposal to reduce administration and streamline the applications.
The above changes to the Land Zone Maps will be accompanied by corresponding
changes to the Height of Building and Lot Size Maps consistent with the proposed zone.
The draft Windale Area Plan supports the proposed changes to the LMLEP 2014. It
outlines the existing and desired future character of Windale and provides controls to
guide development in that direction.
Council recently rehabilitated part of Scrubby Creek downstream of the concrete drainage
channel in Mount Hutton. The draft Windale Area Plan envisages that the rehabilitation of
Scrubby Creek will extend further downstream into Windale to provide a high amenity
green connection to the Mount Hutton Shops. New development will overlook Scrubby
Creek to take advantage of increased amenity and improve passive surveillance.
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Consultation:
Internal consultation
The Planning Proposal and draft Windale Area Plan have been prepared in consultation
Development Assessment and Certification (DAC), Asset Management, Property and
Business Development, and Environmental Systems Departments of Council.
Representatives from these departments were involved in a Windale walk tour and
workshop that informed the Structure Plan in the draft Windale Area Plan, including the
proposed shared path locations on Scrubby Creek and connections to the Windale shops.
External consultation
NSW Department of Housing staff have been consulted about the concepts proposed in
the Planning Proposal and draft Area Plan. The proposals generally align with the
Masterplan for Windale prepared for NSW Department of Housing.
As a landowner, the NSW Department of Housing will be consulted during public
exhibition.
Community engagement
There have been a number of community engagement activities in Windale in recent
years, including consultation about the proposed Windale community centre and a
trees and green character of Windale. Many people also saw that Windale offers
reasonably priced housing in a great location. Engagement feedback has been
incorporated into the proposed Planning Proposal and draft Windale Area Plan.
Further consultation with the community on the Planning Proposal and draft Windale Area
Plan will occur as part of the proposed public exhibition process.
Implications:

Hunter Regional Plan 2036
The Hunter Regional Plan identifies Mount Hutton as a centre of local significance. The
Planning Proposal is consistent with the Hunter Regional Plan by promoting medium
density housing development near Mount Hutton.
Greater Newcastle Metropolitan Plan (GNMP)
The proposal to expand the medium density zone in the walkable area between the
Windale and Mount Hutton shops is consistent with a key outcome of the GNMP to
The walking analysis and the Lake Macquarie Housing Study 2018 show that Windale
offers good access to services and facilities. Windale is also close to jobs, being in
walking and cycling distance of the Mount Hutton Economic Centre, the light industrial and
bulky goods retailing areas at Bennetts Green and Gateshead to the east, as well as the
medical precinct at Gateshead.
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Lifestyle 2030
The Planning Proposal is consistent with the aims and objectives of LS2030 to provide
medium density housing opportunities near centres.
Draft Lake Mac 2050

comparative low density of existing development. The proposal is consistent with the
objective of draft Lake Mac 2050 to focus infill housing and renewal close to centres and
transport.
The proposal to expand the R3 zone is consistent with the vision in draft Lake Mac 2050
an affordable
mix of multistorey housing, townhouses, terraces and small-lot housing to take advantage
B1 zone and increase the building heights slightly is consistent with the vision to reinforce
the role of the local centre.
State Environmental Planning Policies (SEPPs)
The planning proposal is consistent with State Environmental Planning Policies, as
described in the Planning Proposal (see Attachment 1).
Section 117 Ministerial Directions
The planning proposal is generally consistent with relevant section 117 directions, with
any inconsistencies considered minor, as outlined in the Planning Proposal (see
Attachment 1).
Lake Macquarie Local Environmental Plan (LMLEP) 2014
It is proposed to amend the Land Reservation Acquisition Map and the Land Zoning Map
under LMLEP 2014. When the Land Zoning Map is changed, there are associated
changes to the Height of Building Map and the Lot Size Map.
Lake Macquarie Development Control Plan (LMDCP) 2014
The draft Windale Area Plan in the LMDCP 2014 will support the proposed changes to the
LMLEP 2014. This new Area Plan outlines the existing and desired future character of
Windale and provides controls to guide development in that direction.

The vision set out in the draft Windale Area Plan is to extend the rehabilitation of Scrubby
Creek further into Windale, which will have positive environmental outcomes. The draft
Windale Area Plan provides development controls for stormwater that requires that the
quantity and quality of stormwater entering Scrubby Creek is maintained or improved.
The existing zone boundaries near Frazer Creek do not align with property boundaries
and the actual extent of development. This means that some land associated with the
Frazer Creek reserve has a residential zoning and some residential land has an
environmental zoning. It is proposed to tidy up the zone boundaries so that they reflect
cadastral boundaries and the actual use of land. This will reinforce the Frazer Creek
reserve by ensuring that it is has an appropriate zone.
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Coffey Consultants conducted a Preliminary Contamination Assessment (Attachment 4 of
the Planning Proposal) focusing on the public open space and environmental zoned land
near Frazer Creek that is proposed to be rezoned for residential use. The Assessment
states that, with the removal of solid waste, this area should be suitable for the proposed
residential rezoning. Further assessments or investigation may be warranted if
development works are proposed in the rezoned areas. The Preliminary Contamination
Assessment is found at Attachment 2 to this report under separate cover.

Windale has a large proportion of public housing, younger people, one-person
households, renting households and more people needing assistance than the Lake
Macquarie average. There is also a lower proportion of seniors, fewer cars per household,
and a lower household income than the Lake Macquarie average. The desired future
housing character in the draft Windale Area Plan sees a continuing transition to a higher
proportion of dwellings in private ownership, while continuing to provide social and
affordable housing in the area.
New development will provide a diversity of dwelling types and tenancy options. The
demographics mean that Windale needs more one and two bedroom houses, reduced car
parking rates, more housing that enables independent living for people with disabilities,
and more housing for families with children compared to the Lake Macquarie average.
Expansion of the services and businesses at the Windale shops over time will support the
increased population. The expansion will provide development on both sides of Lake
Street, which will improve the streetscape. Existing demand to expand the centre is
evident by businesses starting to grow in this location, particularly medical facilities.
Infill residential development will be required to front streets and open spaces to improve
passive surveillance and provide a clear distinction between public and private space.

The draft Windale Area Plan identifies the need for a shared path along Scrubby Creek,
which would provide access between Windale and the Mount Hutton shops. The pathway
already informally exists in the form of a well-worn dirt track. The Area Plan also identifies
the need for the shared pathway to connect to the Windale shops and the existing
pedestrian footbridge over the Newcastle Inner City Bypass that connects Windale with
Gateshead High School and the Gateshead employment and medical precinct.

Shared path and green open space provision
The proposed paths on Scrubby Creek and associated connections to Windale shops and
other existing networks do not have any identified funding. However, the paths will be
included in future reviews of the Footpath and Cycleway Strategies and the Charlestown
Catchment Contributions Plan. Similarly, there is no funding identified to extend the
rehabilitation of Scrubby Creek. However, this can be considered as part of future funding
bids, plans, and development approvals now that the need for the works has been
identified.
Providing a shared path on Scrubby Creek would more than double the number of existing
properties within a 750 metre walk of the shops (equating to less than a 10 minute walk).
Analysis shows that the path would increase the number of properties within 750 metres
of Mount Hutton shops from 70 to 151. There is also a decrease in the number of
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properties more than 1250 metres walk from the shops, reducing from 26 to 17. Future
infill development would increase the number of people benefitting from the infrastructure
even further. These statistics show that the proposed paths would deliver real benefits
and provide evidence to support future funding bids. The cycling benefits are yet to be
quantified, but would also be positive.
Review of acquisition maps
It is proposed to remove land on Frazer Creek from the LRA map because it has no
identified funding source. It is also proposed to remove land at the Windale Bowling Club
from the LRA map because it was only included on the LRA Maps as an anomaly of the
conversion from LMLEP 2004 to LMLEP 2014 and Council does not intend to acquire the
land for a public purpose. This removes a potential acquisition liability for Council, with
positive financial implications.

The Planning Proposal removes a risk to Council of acquiring land that is not needed for a
public purpose or that does not have an identified funding source.
Other risk and insurance implications are considered minimal. Any risk or insurance
implications will be mitigated by following due process as outlined in Council procedures
and relevant legislation.
Options:
1.

Council resolves to request a Gateway Determination for the Planning Proposal, and
places the Planning Proposal (Attachments 1 and 2) and draft Windale Area Plan
(Attachment 3) on public exhibition, subject to the outcome of the Gateway
determination. This is the recommended option.
This option supports and encourages medium density housing in appropriate
locations and reinforces the role of the Windale centre, which is consistent with the
strategic vision for the area, for Lake Macquarie and for the Greater Newcastle
Metropolitan Area. This LEP Amendment removes land from the LRA Maps that
Council does not require for a public purpose. This aligns with the adopted
Charlestown Contributions Plan and the studies done to support that Plan.

2.

Council resolves not to support continuation of the proposal and ceases the LEP
amendment process. If the Planning Proposal does not proceed, it would mean that
the walkable area between the Windale and Mount Hutton shops would remain
comparatively low density over the long-term, missing an opportunity to realise the
strategic vision for centres set out in the relevant Regional and Local strategies.
Council will also continue to have an acquisition liability over land that it no longer
intends to acquire for a public purpose. This option is not recommended.

Conclusion:
this location. It is proposed to seek a Gateway determination from the NSW Department
of Planning and Industry for the Planning Proposal and exhibit the Planning Proposal and
draft Windale Area Plan to gain public feedback on the plans.

Manager Integrated Planning - Wes Hain
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Attachments:
1.

Planning Proposal

D08595788

2.

Preliminary Contamination Assessment

3.

Draft Windale Area Plan

Under separate cover

D09311425
D09300811
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Planning Proposal – Various Properties in
Windale
Draft Amendment RZ/3/2019 to Lake Macquarie Local
Environmental Plan (LM LEP) 2014

Local Government Area:

Lake Macquarie City Council (LMCC)

Name of Draft LEP:

Lake Macquarie Local Environmental Plan (LMLEP)
2014 (RZ/3/2019)

Subject Land:

This Planning Proposal affects various properties in
Windale. Refer to Attachment 1 for a list of every
property address affected and to Figures 1-4 for a map
of every property affected by this LEP Amendment.

Applicant:

Lake Macquarie City Council

Landowners:

x Various private land owners
x Lake Macquarie City Council (LMCC)
x NSW Land and Housing Corporation

Department of Planning
and Environment
Reference Number:

PP_2019_LAKEM_003_00

Gateway Determination
Date:
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Public Exhibition Dates:
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Council Reference
Number:

RZ/3/2019

Document Date:
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Document Author:
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Part 1 – Objectives or Intended Outcomes
This proposal applies to land in Windale. The aim of this proposal is to:
x

encourage medium density housing in the walkable area between the
Windale and Mount Hutton shops,

x

enable the Windale shops to expand to meet the existing and future needs of
the suburb as it grows,

x

tidy up land zone and associated maps in the Lake Macquarie Local
Environmental Plan 2014 to ensure they reflect the intended use of land and
property boundaries, and

x

remove the Land Reservation Acquisition Maps from land where they are no
longer required for public purposes.

Part 2 – Explanation of Provisions
Table 1 explains the proposed changes to the LMLEP 2014 maps and instrument.

Table 1: Proposed changes to the LMLEP 2014 map and instrument
Amendment applies to:
The area between the
Windale and Mount Hutton
shops

Explanation of Provisions
Amend the Land Zone Map in the accessible area
between the Mount Hutton and Windale shops from
R2 Low Density Residential to R3 Medium Density
Residential. This will create an additional 18.95
hectares of R3 zoned land.
Land to be rezoned from R2 to R3, will have a
corresponding increase to the:
x Height of Building Map from a maximum of 8.5m
to 10m, and
x Lot Size Map from a minimum of 450m² to 900m².

Land across the road from
the existing Windale shops

Rezone land on the opposite side of Lake Street,
across from the existing Windale shops from R3
Medium Density Residential to B1 Neighbourhood
Centre. This will create an additional 0.72 hectares of
B1 zone, compared to the existing 0.64 hectares of
B1 zone at the Windale shops.
Land to be rezoned from R3 to B1 will change from
having a minimum lot size of 900m² to having no
minimum lot size, which is consistent with the B1
zone elsewhere in the City.
All of the existing and proposed B1 land at the
Windale shops will have an increase in the Height of
Building Map from 10m to 13m, which is equivalent to
a 3-storey building.
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Land off Yertala Close in the
south of Windale

Remove the Land Reservation Acquisition Map (LRA
Map) from land near Frazer Creek and Croker Creek.
Tidy up the zone boundaries and accompanying
maps to reflect the existing use of the land and
property boundaries, including:
x Change the Land Zone Map so that several
residential allotments currently zoned E2
Environmental Conservation will instead be zoned
R2 Low Density Residential;
x Change the Land Zone Map so that land within the
residue allotment containing Frazer Creek that is
currently zoned R2 Low Density Residential will
instead by zoned E2 Environmental Conservation;
and
x Change the Land Zone Map so that all of the RE1
Public Recreation land becomes R2 Low Density
Residential, as the land is not currently used a
park and does not meet Council’s requirements for
a park.
These changes will be accompanied by
corresponding changes to the following maps:
x The Height of Buildings Map will be changed so
that land to be zoned R2 Residential will have a
maximum height of 8.5m and land to be rezoned
E2 Environmental will have a maximum height of
5.5m.
x The Lot Size Map will be changed so that land
proposed to be zoned R2 Residential will have a
minimum lot size of 450m² and land to be rezoned
E2 Environmental will have a minimum lot size of
40 hectares.

Windale Bowling Club site

Remove the Land Reservation Acquisition Map (LRA
Map) from the Windale Bowling Club site.
Amend the Land Zone Map so that the site is
rezoned from RE1 Public Recreation to RE2 Private
Recreation for most of the site and E2 Environmental
Conservation for the vegetated and flood prone land
near Scrubby Creek.

Land off Mulga Street and
Munro Street

Tidy up the zone boundaries and accompanying
maps to reflect the existing use of the land and
property boundaries. This involves minor changes to
the boundaries of the Land Zone Map so that the
residential part of this block is zoned R3 Medium
Density Residential and the open space drainage
reserve is zoned RE1 Public Recreation.
These changes will be accompanied by
corresponding changes to the following maps:
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x Amend the Height of Buildings Map so all land to
be zoned R3 Residential has a maximum height of
10m and all land zoned RE1 Public Recreation
has a maximum height of 8.5m.
x Amend the Lot Size Map so all land zoned R3
Medium Density Residential has a minimum lot
size of 900m² and all RE1 Public Recreation land
has no minimum lot size.
The changes proposed above are supported by a draft Windale Area Plan in the
Lake Macquarie Development Control Plan 2014 that outlines the desired future
character of Windale and provides controls to guide development. The draft Windale
Area Plan will be exhibited to the public at the same time as this Planning Proposal.
What are the LRA Maps?
The LRA Maps in the LEP are one of the many ways that Council can acquire or
indicate their intention to acquire land.
The LRA Maps and associated legislation help deliver public amenities and
infrastructure by identifying land that Council and State government agencies would
like to acquire land for a public purpose. The LRA Maps limit the use of land so that
development does not prejudice the potential future public use. Clause 5.1A of the
LMLEP 2014 says that land affected by the LRA Maps can only obtain development
consent for the specific public purpose noted on the maps. For example, land
affected by the LRA Maps and marked as ‘local open space’ can only receive
consent to be developed for a ‘local open space’. Maps 3 and Maps 4 contains
copies of the LRA Maps relevant to this Planning Proposal.
Under section 23 of the Land Acquisition (Just Terms Compensation) Act 1991,
Council must acquire land shown on the LRA Maps if the landholder can
demonstrate that they will suffer hardship if there is a delay in acquiring the land.
Therefore, the LRA maps need to be up to date so Council only acquires land
currently needed for a public purpose.
Note that compulsory acquisitions are a separate process governed by different
legislation.
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Figure 1: Location Map showing extent of LEP changes in the northern half of Windale
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Figure 2: Location Map showing extent of LEP changes in the south of Windale
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Figure 3: Location Map showing the extent of LEP changes at Windale Bowling Club
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Figure 4: Location Map showing the Mulga Street townhouse precinct
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Part 3 – Justification
A. NEED FOR THE PLANNING PROPOSAL
1.

Is the Planning Proposal a result of any strategic study or report?

A number of studies and reports inform this Planning Proposal, as outlined below.
Walk analysis
Lake Macquarie City Council has developed a GIS tool that maps the existing
pedestrian network in an area (including pedestrian infrastructure, road crossings,
road and pedestrian intersection density, and road hierarchy). It then measures the
distance from each property along the pedestrian network to a range of services and
facilities that people might walk to, such as shops, schools, cafes and restaurants,
parks, natural areas, public transport stops, sportsfields, and employment areas. The
Tool measures the shortest walkable path between the centre of a parcel of land and
each destination type along the mapped network. A parcel gets a score for each
destination – the closer the destination, the better the score. Some facilities and
services are given more weight than others (e.g. bus stops, large shops, small shops,
and open space). The results show which properties are within walking proximity to a
range of services and facilities on a sliding scale from good to poor.
The analysis for Windale shows that allotments between the Windale and Mount
Hutton shops have very good walking access to a range of everyday destinations,
including access to frequent bus stops on Lake Road and South Street and access to
the Windale and Mount Hutton shops. Attachment 2 contains the results of the walk
analysis, which has helped inform the proposed extent of the R3 Medium Density
expansion.
A future version of the Walk Tool will also consider additional criteria that contribute
to walkability, such as slope and amenity. The walk scores for Windale are unlikely to
change substantially because the area has a relatively flat topography that makes
walking easy. In addition, the Housing Supply Potential study found that Windale has
comparatively high amenity because of the proximity to a range of everyday services,
facilities and employment areas. Furthermore, community engagement in the area
indicated that residents already value the ‘green’ character of Windale, which
includes street trees on main roads, open space for recreation, vegetated riparian
corridors, and bushland corridors surrounding the suburb. These attributes are also
commonly associated with walking amenity.
Housing Supply Potentials in Lake Macquarie City 2018
This study was prepared to inform the draft Lake Mac 2050 Strategy (see below for
more detail about the draft Strategy). It provides an estimate of the infill development
potential in Lake Macquarie by the year 2050.
The study looks at the infill housing potential in existing residential and commercial
zones in Lake Macquarie. The study estimates the potential dwelling capacity of land
zoned to permit residential development and assesses the adequacy of that land to
accommodate projected population growth.
The study identifies significant infill housing potential in the Windale area. This
planning proposal seeks to this encourage infill housing to occur in Windale by
expanding the medium density housing zone in appropriate locations.
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Lake Macquarie Housing Study 2018
The Lake Macquarie Housing Study 2018 was prepared to inform the Lake Mac 2050
Strategy and looks in more detail at the types of housing needed in Lake Macquarie.
The Study identifies a gap in the delivery of the ‘missing middle’ or medium density
housing in Lake Macquarie and focusses on how to fill this gap.
The Study finds that the area around the Windale local centre is currently low
density, but has good access to existing services, facilities and employment hubs.
The conclusion is that the area around the Windale shops is an appropriate location
for modest increases in density through infill development. This type of development
is permissible with consent in the R3 Medium Density Housing zone.
This planning proposal extends the R3 Medium Density zone in Windale, which will
provide additional opportunities to implement the medium density housing forms
identified by the Lake Macquarie Housing Strategy.
The study analyses the existing lot typologies in Windale to identify ‘typical’ lot types.
The study provides designs for single lot infill housing designs that do not meet the
complying development requirements for medium density housing set out in the State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008,
but that suit the prevalent lot typologies. Council is progressing and implementing this
work through the Lake Macquarie Housing Strategy, which is a requirement of the
Greater Newcastle Metropolitan Plan. Therefore, this planning proposal does not
provide guidance on how to implement the single lot infill housing designs shown in
the Lake Macquarie Housing Study 2018.
The Housing Study finds that medium density development in Windale is currently
unfeasible because of the low land values and sale prices in the suburb. Council has
a limited ability to influence land and sale values. However, Council is making some
significant investments in public facilities and the public realm in Windale, including:
x Create Windale (a public art project that involved the community),
x plans for a new skate park in Bahloo Reserve,
x plans for a new community facility and library in the Windale town centre, and
x recent works to rehabilitate and beautify Scrubby Creek near Mount Hutton
shops that may be extended downstream in the future.
These public investments may help to attract private investment over time as the
amenity and services in the area improve even further.
Together with a draft Windale Area Plan under the Lake Macquarie Development
Control Plan 2014 (LMDCP 2014), this planning proposal seeks to implement some
of the recommendations of the Lake Macquarie Housing Study by reviewing controls
related to setbacks and car parking to support and encourage infill development.
Relaxing the setback controls and lowering car-parking rates will help reduce
construction costs.
It is likely that development will slowly become more feasible in the suburb.
Charlestown Contributions Catchment and the Land Reservation Acquisition Maps
As an outcome of the Contributions Plan for the Charlestown Catchment adopted in
2015, staff have been reviewing the Land Reservation Acquisition (LRA) Map in Lake
Macquarie Local Environmental Plan 2014 LMLEP 2014. The adopted Contributions
Plan does not identify the need for any acquisitions in Windale to support delivery of
the Contributions Plan.
Planning Proposal – Windale LEP Amendments
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Frazer Creek and Croker Creek
Council has an LRA Map on two pieces of land near Frazer Creek and Croker Creek
in Windale. See Map 3 for the existing LRA Map. The land is owned by NSW
Housing and is mostly associated with a vegetated corridor near Frazer Creek,
although some of the LRA Map affects a dwelling. It is unclear why the land was
identified for acquisition under the LMLEP 2004 (and retained in conversion to
LMLEP 2014), although it was most likely for environmental purposes. See Figure 6
below for an extract from LMLEP 2004 where the hatching indicates a Land
Reservation Acqusition.
The land is not identified to be purchased in the Development Contribution Plan for
the Charlestown Contributions Catchment. As there is currently no funding source
identified to acquire this land, it is proposed to remove the LRA Map from this land.
There will be no negative environmental impact associated with removing the LRA
Maps because the existing legislative requirements provide a framework to manage
and conserve the environmental qualities of the site:
x

The land affected by the LRA Maps is already mostly zoned E2
Environmental Conservation. The objective of the E2 zone is to conserve
environmental land and there are a limited number of uses permitted with
consent in this zone. The only exception is the part of the LRA map affecting
existing residential allotments, which is proposed to be zoned R2 Low Density
Residential consistent with the existing use.

x

Land on the eastern side of the Pacific Highway is associated with the Jewells
Wetland, which is a Coastal Wetland under the SEPP (Coastal Management).
Part of the land affected by the LRA Map is within the Coastal Wetlands
buffer. The SEPP (Coastal Management) has provisions that apply to any
development proposed in a Coastal Wetland buffer area and seek to avoid
environmental impacts on the wetland.

x

Legislation limits the types of development that can occur in a riparian buffer
zone and the land is partly affected by the Frazer Creek and Croker Creek
riparian buffers.

Note that removing the land from the LRA Maps does not prevent Council from
accepting dedication of the site or acquiring the land by other means in the future.
Windale Bowling Club
The LRA Map affecting the Windale Bowling Club appears to be an anomaly. The
site transferred from state government to private ownership in 1992. There was no
change of zone from Public Recreation to Private Recreation at this time even though
the land went from public to private ownership. There was no acquisition layer on the
site under the former Lake Macquarie Local Environmental Plan 2004 (LMLEP 2004).
However, a LRA Map was added to the site under the current LMLEP 2014,
presumably because privately owned land cannot have an RE1 Private Recreation
zoning unless a government body has an intention to acquire the land for a public
purpose.
Council does not require the Windale Bowling Club site for public recreation
purposes. Therefore, it is proposed to remove the acquisition layer from the subject
site and rezone the site from RE1 Private Recreation to RE2 Private Recreation and
E2 Environmental Conservation in keeping with the existing use and sensitive
environment near Scrubby Creek.
Planning Proposal – Windale LEP Amendments
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The proposed zoning change is required to ensure that land is no longer zoned for
public purposes.
Charlestown Recreation & Land Plan 2015
It is proposed to rezone 1592m² of land in the south of Windale near Yertala Close
from RE1 Public Recreation to R2 Low Density Residential and E2 Environmental
Conservation.
The Charlestown Recreation & Land Plan 2015 that informed the Charlestown
Contributions Plan looked at the existing supply of open space in the Contributions
catchment and the increased demand for open space likely to arise from
development in the area. Analysis to inform the Plan found that Windale has a higher
provision of open space than other areas in the Charlestown Contributions
Catchment. Open space in the area includes Bahloo Reserve, Talootaba Reserve
and a neighbourhood park at 1 and 1A Wakool Street.
The Plan adopts a standard of 1 local park within 400m walk of residents. An existing
park fronting Wakool, Lachlan and Corona Streets services the low-density
residential area in the south of Windale. It is approximately 400m walk from the
eastern end of Doongara Close to the Wakool Street Park. It is also approximately
the same distance from the eastern end of Yertala Close along South Street and Iona
Street to the Wakool Street Park. Therefore, this park satisfies the standard of a local
park within 400m walk of residents.
The Charlestown Contributions Plan identifies funding to upgrade this park in the
future, including a playground and other facilities. Timing for this work is unknown.
For this reason, it is unnecessary to retain the RE1 zone off Yertala Close for the
purposes of a neighbourhood park.
In the past, this townhouse precinct received development consent for a Torrens Title
subdivision. At this time, Council accepted dedicated of the access roads as public
roads to Council. However, open space area is too small and does not have
adequate road frontage to meet Council’s open space criteria, so dedication of this
area to Council was not accepted. This is further reason not to retain the RE1 zone in
this location.
Draft Windale Area Plan
The dwellings in this area are mainly two-storey townhouses located around a small
reserve owned by Land and Housing Corporation. The existing townhouses have
their rear yards facing on to the reserve, including fencing that prevents passive
surveillance. The lack of road frontage amplifies the lack of passive surveillance. Any
future development in this area would need to address this lack of passive
surveillance to increase the perception of safety.
The reserve contains trees and lawn and is most suitable for passive recreation. The
draft Windale Area Plan requires any future development in this area to provide a
road frontage to Frazer Creek reserve and to rehabilitate the creek. This would
increase the quality and perceived safety of passive open space in the area
compared to the existing situation.
History of zoning of the Open Space reserve off Yertala Close
The reserve was zoned 6(c) Open Space (Local Reservation) under the LMLEP
1984. At that point, all of the reserve plus the Frazer Creek riparian area was zoned
for open space. The Open Space zoning is likely to reflect the public ownership of the
land by the Land and Housing Corporation, as this zone was widely used on
publically owned land. See Figure 5 below for an extract of the LMLEP 1984.
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Figure 5: Yertala Close reserve under the LMLEP 1984

Under the LMLEP 2004 the reserve was zoned 6(1) Open Space, while the rest of
the Frazer Creek was zoned 7(2) Conservation (Secondary). See Figure 6 below for
an extract from the LMLEP 2004. It can be assumed that Frazer Creek reserve was
rezoned to environmental because it better reflects the environmental qualities of the
riparian area and the proximity to the wetlands on the eastern side of the Highway.
The open space zone was retained on the part of the reserve adjoined by residential
development to the north, west and south. The open space zone may have been
retained because the attributes of this land are more urban than environmental.
Figure 6: Yertala Close reserve under the LMLEP 2004

Overall, the history of site zoning indicates that the RE1 Public Recreation zone is a
result of historical legacy rather than active planning to meet open space needs or to
reflect existing recreational use.
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Part 4 – Development in Business Zones of the Lake Macquarie Development
Control Plan 2014
It is proposed to increase the Height of Building Map for the existing and proposed
B1 Neighbourhood Centre zone at the Windale shops from 10m to 13m. This will
enable the shops to expand to meet the existing and future needs of the suburb as it
grows. The intention of the B1 Neighbourhood Centre Zones is outlined in Part 4 –
Development in Business Zones of the LMDCP 2014 (p7) as follows:
The B1 Neighbourhood Centre Zone is intended to provide a limited range of
small-scale retail, business and community uses that serve the needs of people
who live or work in the surrounding neighbourhood.
Preferred land uses are small retail premises, food and drink premises, and
smaller office premises at street level with office premises or housing above.
The proposed 13m height limit is equivalent to a 3 storey commercial building, as
shown in Table 9 of Part 4 – Development in Business Zones of the LMDCP 2014,
which is reproduced in Table 2 below. A 3-storey building aligns with the intention of
the B1 Neighbourhood Centre Zones outlined above to provide retail, offices, cafes
or similar active uses at ground level with offices and housing above, while keeping
the small-scale feel of a B1 Neighbourhood Centre.
Table 2 – Excerpt from Part 4 of the LMDCP 2014 relating to heights and storeys in
business zones

The building height controls include a note that:
Calculation of permissible height has assumed 1.0m for podium height, ground
floor for retail or commercial use with 3.7m floor to floor, second level for
commercial or residential use with 3.4m floor to floor, and upper levels for
residential use with 3.1m floor to floor, and 1.5m for roof volume. A
development proposal may reach the maximum number of storeys without
reaching the maximum permissible height.
The proposed 13m height limit for the B1 zone is considered appropriate to
support 3-storey development, which is consistent with the envisaged character
and function of a Neighbourhood Centre.
2.

Is the Planning Proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

The Planning Proposal is the best means of achieving the intended outcomes for the
following reasons:
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x

The R3 zone is the simplest and clearest way to identify the best locations for
medium density housing.

x

Similarly, the proposed B1 zone is the simplest and clearest way to identify
where the Neighbourhood Centre should be located.

x

It is essential that the Land Reservation Acquisition (LRA) maps in LMLEP
2014 correctly identify land proposed to be acquired for future public
purposes. Removing land from the LRA map, in accordance with this
planning proposal, will ensure that the LRA map is correct and accurate.

x

Proposed minor adjustments that will align the LMLEP maps with cadastral
boundaries and land uses will provide greater clarity about what is intended in
those areas.

B. RELATIONSHIP TO STRATEGIC PLANNING FRAMEWORK
3.

Is the Planning Proposal consistent with the objectives and actions of the
applicable regional, sub-regional or district plan or strategy (including exhibited
draft plans or strategies)?

Hunter Regional Plan 2036
The proposal to expand the R3 Medium Density Zone in the highly walkable area
between the Windale and Mount Hutton shops aligns strongly with Hunter Regional
Plan. The Vision for the Hunter includes ‘greater housing choice available in new and
existing communities, close to jobs and services and well supported by public
transport and walking and cycling options’. Priorities for planning in Lake Macquarie
outlined in the Hunter Regional Plan include revitalising existing suburbs and
exploring opportunities for new infill development, which aligns strongly with this
proposal.
The Hunter Regional Plan also identifies Mount Hutton as a centre of local
significance. The Planning Proposal is consistent with the Hunter Regional Plan by
promoting medium density housing development near Mount Hutton Town Centre.
Furthermore, the accompanying draft Windale Area Plan in the DCP identifies
opportunities to improve walking and cycling connections between key destinations
such as the Windale and Mount Hutton shops. Active transport is encouraged by the
Hunter Regional Plan.
Greater Newcastle Metropolitan Plan (GNMP)
The proposal to expand the medium density zone in the walkable area between the
Windale and Mount Hutton shops aligns with Outcome 3 of the GNMP to ‘deliver
housing close to jobs and services’. One of the key strategies of the GNMP to
achieve this outcome is to ‘prioritise the delivery of infill housing opportunities within
existing urban areas’ (p4). The target set by the GNMP is to have 60% of new
housing in the Greater Newcastle Metropolitan area delivered as infill housing by
2036, compared to just 40% greenfield housing.
This proposal will expand the R3 medium density residential zone, which will
encourage infill housing in an appropriate location in accordance with the GNMP.
The Lake Macquarie Housing Study shows that Windale offers good access to
services and facilities. This is supported by walking analysis conducted by Council.
Windale is close to jobs, being in walking and cycling distance of the Mount Hutton
Centre, the light industrial and bulky goods retailing areas at Bennetts Green and
Gateshead to the east, as well as the medical precinct at Gateshead.
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The vision and Structure Plan in the draft Windale Area Plan that accompanies this
planning proposal is to provide a green open space corridor along Scrubby Creek.
The draft Windale Area Plan identifies the need for a shared path along Scrubby
Creek, that will take advantage of the improved amenity of the Creek and provide
provide access between Windale and the Mount Hutton shops. The pathway already
informally exists and is evident by a well-worn dirt track. The Area Plan also identifies
the need for the shared pathway to connect to the Windale shops and the existing
pedestrian footbridge over the Bypass that connects Windale with Gateshead High
School and the Gateshead medical precinct. This vision aligns with Outcome 2 of the
GNMP to ‘enhance environment, amenity and resilience for quality of life’ and
Outcome 4 to ‘improve connections to jobs, services and recreation’.
4.

Is the Planning Proposal consistent with the local council’s local strategy or other
local strategic plan?

Lifestyle 2030 Strategy (LS2030)
LS2030 provides the long-term direction for the overall development of the City and
is a long-range land use strategic plan and policy document.
The Planning Proposal is consistent with the aims and objectives of LS2030 to
provide medium density housing opportunities near centres.
Draft Lake Mac 2050
Draft Lake Mac 2050 was exhibited to the public for comment in October 2018 and is
currently being reviewed. It will replace LS2030 when it is adopted by Council.
The proposed expansion of the R3 Medium Density zone and reinforcement of the
B1 Neighbourhood Centre zone aligns well with the intention of draft Lake Mac 2050
to focus activity in and around Lake Macquarie’s towns and centres and to increase
housing choice. The proposal to create a green corridor along Scrubby Creek and to
improve active transport connectives aligns well with the intention of draft Lake Mac
2050 to develop well-connected and high quality public spaces and provide more
options to get around.
At the time draft Lake Mac 2050 was exhibited, Windale was shown as ‘an infill and
growth investigation area’ because of its good access to services and jobs and the
comparative low density of existing development. The proposal is consistent with the
objective of draft Lake Mac 2050 to focus infill housing and renewal close to centres
and transport.
The proposal to expand the R3 zone is consistent with the vision in draft Lake Mac
2050 that the Windale ‘area undergoes considerable redevelopment to provide an
affordable mix of multistorey housing, townhouses, terraces and small-lot housing to
take advantage of the precinct’s access to open space, transport and jobs’ (p42). The
proposal to expand the B1 zone is consistent with the vision outlined in draft LM2050
to reinforce the role of the local centre (p42).
5.

Is the Planning Proposal consistent with applicable state environmental planning
policies (SEPPs)?

Table 2 shows that the Planning Proposal is consistent with the following relevant
SEPPs.
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Table 3: Comparison of the Planning Proposal to relevant SEPPs
SEPP

Relevance

Implications

SEPP No 19—
Bushland in Urban
Areas

The aim of the SEPP is to protect
and preserve bushland within
urban areas. The SEPP includes
provisions to protect bushland
zoned for public open space
purposes.

The proposal is generally consistent with the
aims of the SEPP
The Windale Bowling Club site is currently
zoned for public recreation purposes but is
privately owned. The proposed removal of the
site from the LRA map layer and rezoning to
private recreation will not reduce protection of
the onsite bushland. It is proposed to zone the
bushland E2 Environmental Conservation to
reflect the environmental values of this
vegetation.

SEPP 55 –
Remediation of
Land

The SEPP provides planning
controls and provisions for the
remediation of contaminated land.
Clause 6 of the SEPP provides
that, when preparing an
environmental planning
instrument, a planning authority is
not to change the use of land,
unless:

It is proposed to rezone some land off Yertala
Close in the south of Windale from RE1 Public
Recreation to R2 Low Density Residential.

(a) the planning authority has
considered whether the land is
contaminated, and
(b) if the land is contaminated,
the planning authority is satisfied
that the land is suitable in its
contaminated state (or will be
suitable, after remediation) for all
the purposes for which land in the
zone concerned is permitted to be
used, and
(c) if the land requires
remediation to be made suitable
for any purpose for which land in
that zone is permitted to be used,
the planning authority is satisfied
that the land will be so
remediated before the land is
used for that purpose.
Note. In order to satisfy itself as
to paragraph (c), the planning
authority may need to include
certain provisions in the
environmental planning
instrument.
SEPP (Coastal
Management) 2018

This Policy aims to promote an
integrated coordinated approach
to land use planning in the
coastal zone.

The Preliminary Contamination Assessment is
provided in Attachment 4 of this planning
proposal. Investigations did not identify any
significant chemical contamination or evidence
of chemical contamination in the lot extents to
be rezoned.
Limited soil sampling showed no indications of
contamination in either the fill or natural soils in
the area, with the exception of a drum where
Total Recoverable Hydrocarbons (TRH) was
elevated, but not above the site assessment
criteria.
Given the nature of the activity, observations
and limited assessment carried by Coffey, the
report finds that the ‘risk of further
contamination is judged to be low’.
The report concludes that ‘based on the
assessment undertaken and the observations
made, with the removal of solid waste, the site
should be suitable for the proposed rezoning’.
Further assessments or investigations might be
warranted if the area if developed /
redeveloped in the future, but the land is able
to be remediated to enable rezoning as per the
requirements of SEPP 55.

Land in the southeast of Windale is mapped as
being in ‘proximity to coastal wetlands’ under
the SEPP (Coastal Management). See Figure
7 for details.
The SEPP states that ‘Development consent
must not be granted to development on land
identified as “proximity area for coastal
wetlands” or “proximity area for littoral
rainforest” on the Coastal Wetlands and Littoral
Rainforests Area Map unless the consent
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authority is satisfied that the proposed
development will not significantly impact on:
(a) the biophysical, hydrological or ecological
integrity of the adjacent coastal wetland or
littoral rainforest, or
(b) the quantity and quality of surface and
ground water flows to and from the adjacent
coastal wetland or littoral rainforest’.
These provisions will apply to any future
development or redevelopment in the southeast of Windale on land in “proximity” to
Coastal Wetlands. They do not impact on the
planning proposal because development
already exists in this area.

SEPP (Exempt and
Complying
Development
Codes) 2008

This SEPP applies to most of the
lots in Windale, and contains
exempt and complying
development provisions,
particularly for residential
development and development
ancillary to residential.

This planning proposal extends the R3 Medium
Density zone in Windale in appropriate
locations, which will provide additional
opportunities to implement the medium density
housing forms permissible under the State
Environmental Planning Policy (Exempt and
Complying Development Codes) 2008.

Figure 7: Extent of the NSW Coastal Management SEPP in Windale showing the
Coastal Wetlands (Green) Plus Coastal Wetlands Buffer (Blue)

6.

Applicable Ministerial Directions (s.9.1 directions)?

Table 4 contains an assessment of the Planning Proposal against the applicable
Ministerial Directions. The table addresses whether the Proposal is consistent with
‘what a relevant planning authority must do’ if a direction applies.

Planning Proposal – Windale LEP Amendments

17

Table 4: Consistency with applicable Ministerial Directions
Ministerial
Direction &
Relevance

What a relevant planning
authority must do if this
direction applies

1.1 – Business and
Industrial Zones
The aim is to
encourage
employment growth in
suitable locations,
protect employment
land, and support the
viability of strategic
centres.

A planning proposal must:
(a) give effect to the
objectives of this direction,
(b) retain the areas and
locations of existing business
and industrial zones,
(c) not reduce the total
potential floor space area for
employment uses and related
public services in business
zones,
(d) not reduce the total
potential floor space area for
industrial uses in industrial
zones, and
(e) ensure that proposed new
employment areas are in
accordance with a strategy
that is approved by the
Director - General of the
Department of Planning.
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Consistency / Comment
The inconsistency between the Planning
Proposal and this direction is minor.
This direction applies when a relevant
planning authority prepares a planning
proposal that will affect land within an
existing or proposed business or industrial
zone (including the alteration of any existing
business or industrial zone boundary). The
Direction applies because it is proposed to
extend the existing B1 Neighbourhood
Centre zone at the Windale shops. The
planning proposal is consistent as follows:
(a) The proposal is consistent objectives of
the Direction to ‘encourage employment
growth in suitable locations’, to ‘protect
employment land in business and industrial
zones’ and to ‘support the viability of
identified centres’.
(b) The proposal retains the area and
location of the existing B1 Neighbourhood
Centre business zone in Windale, which is
consistent with this part of the direction.
(c) The proposal does not reduce the total
potential floor space area for employment
uses and related public services in business
zones, which is consistent with this part of
the direction.
(d) Not applicable – no impact on industrial
zones.
(e) The proposed expansion of the Windale
B1 Neighbourhood Centre is not specifically
identified in a strategy approved by the
Director – General of the Department of
Planning. However, the proposal is
considered to be of ‘minor significance’ for
the following reasons:
x

The intention to reinforce the role of
the Windale centre is consistent with
strategic direction set out in the
Director-General endorsed Hunter
Regional Plan and Greater Newcastle
Metropolitan Plan, as discussed
previously in this planning proposal.

x

The proposal to expand the B1 zone
is consistent with the vision outlined
in draft Lake Mac 2050 to reinforce
the role of the Windale local centre.

x

Council is expecting to commence
construction of a new Community
Centre and Library in the existing
Windale Neighbourhood Centre. The
new multi-purpose facility will be
constructed on the existing library and
community centre sites at 12, 20 and
22 Lake Street, Windale. These
properties make up nearly half of the
existing 0.64 hectares of B1
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Neighbourhood Centre zone in
Windale. These essential community
services are an important part of the
Windale Neighbourhood Centre. The
proposed additional B1 land will
enable an even greater range of
privately owned and operated local
services, facilities and businesses in
neighbourhood centre.
x

Developments typically found in a
neighbourhood centre are starting to
occur on the northern side of Lake
Street, naturally mirroring the existing
B1 neighbourhood centre zone. For
example, there is a pathology at 134
South Street, a medical centre at 33
Lake Street. This indicates demand
for the proposed B1 expansion.

x

The planning proposal creates an
additional 18.95 hectares of R3 zoned
land. The additional 0.64 hectares of
B1 zoned land will support the likely
residential infill growth in Windale
over the medium term.

x

Extending the Neighbourhood Centre
so that it is on both sides of Lake
Street will have improved streetscape
outcomes.

x

The additional B1 would enable
moderate expansion of the Windale
centre. The resulting B1
Neighbourhood Centre would be
consistent with other similar
Neighbourhood Centres in Lake
Macquarie. The proposed expansion
of the B1 zone is not big enough to
enable a development that is out of
character with the Neighbourhood
scale of the zone or that would
undermine other nearby employment
areas.

1.2 Rural Zones

Protect the agricultural
production value of rural land.

Not applicable.

1.3 Mining,
Petroleum
Production and
Extractive Industries

Ensure that the future
extraction of State or
regionally significant reserves
of coal, other minerals,
petroleum and extractive
materials are not
compromised by inappropriate
development.

Not applicable.

1.4 Oyster
Aquaculture

Protect Priority Oyster
Aquaculture areas.

Not applicable.

1.5 Rural Lands

Protect the agricultural
production value of rural land
and minimise the potential for
land fragmentation and land
use conflict in rural areas.

Not applicable.

2.1 Environment
Protection Zones

Protect and conserve
environmentally sensitive

The inconsistency between this Planning
Proposal and the Direction is considered to
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areas.

be of minor significance as outlined below.

A planning proposal must
include provisions that
facilitate the protection and
conservation of
environmentally sensitive
areas.

It is proposed to create some E2
Environmental Conservation zoned land on
the Windale Bowling Club site. The
vegetation adjoining Scrubby Creek is
identified as Swamp Mahogany - Paperbark
Forest with is equivalent to a Swamp
Sclerophyll Forest on Coastal Floodplains
Endangered Ecological Community (EEC).
This area is also part of the riparian area of
Scrubby Creek. Scrubby Creek flows under
the Newcastle Inner City Bypass and Pacific
Highway near this allotment and into a
Coastal Wetland under the SEPP (Coastal
Management). The proposed E2
Environmental Conservation zone is
therefore consistent with the requirements
of this Direction to ‘facilitate the protection
and conservation of environmentally
sensitive areas’.

(5) A planning proposal that
applies to land within an
environment protection zone
or land otherwise identified for
environment protection
purposes in a LEP must not
reduce the environmental
protection standards that
apply to the land (including by
modifying development
standards that apply to the
land). This requirement does
not apply to a change to a
development standard for
minimum lot size for a
dwelling in accordance with
clause (5) of Direction 1.5
“Rural Lands”.

2.2 Coastal
Management

The objective of this direction
is to protect and manage
coastal areas of NSW.
This direction applies to land
that is within the coastal zone,
as defined under the Coastal
Management Act 2016 comprising the coastal
wetlands and littoral
rainforests area, coastal
vulnerability area, coastal
environment area and coastal
use area -and as identified by
the State Environmental
Planning Policy (Coastal
Management) 2018.

This planning proposal also adjusts the
boundaries between the E2 Environmental
Conservation zone and the R2 Low Density
Residential zone in the southeast of Windale
for land off Yertala Close. These proposed
zone changes are administrative only and
will ensure that zone boundaries align with
cadastral boundaries (and consequently with
the existing use of the land). This
administrative adjustment is considered to be
of ‘minor significance’.
This proposal is consistent with this
Direction, as follows.
Land in the southeast of Windale is mapped
as being in ‘proximity to coastal wetlands’
under the SEPP (Coastal Management).
See Figure 7 above for details.
Some existing residential properties off
Yertala Close are within the ‘proximity to
coastal wetlands’ area. 22 Yertala Close is
partly zoned E2 Environmental
Conservation, even though it contains a
dwelling and the small allotment is almost
entirely covered with the building footprint. It
is proposed to amend the zone boundaries
so that they align with the cadastral
boundaries. This means that the E2
Environmental Conservation zoned land
within 22 Yertala Close is proposed to be R2
Low Density Residential, even though it is in
‘proximity to coastal wetlands’. However, the
proposed rezoning will not enable increased
development or more intensive land-use
because they site is already developed.
The provisions of the SEPP (Coastal
Management) will apply to any future
development or redevelopment in the southeast of Windale on land in “proximity” to
Coastal Wetlands.
For these reasons, it is considered that the
proposal is consistent with this Direction and
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associated legislation.
2.3 Heritage
Conservation

Conserve items, areas,
objects and places of
environmental heritage
significance and indigenous
heritage significance.

Not applicable.

2.4 Recreation
Vehicle Areas

Protect sensitive land or land
with significant conservation
values from adverse impacts
from recreation vehicles.

Not applicable.

2.5 Application of E2
and E3 Zones and
Environmental
Overlays in Far North
Coast LEPs

N/A

Not applicable.

3.1 Residential Zones

(a) Encourage a variety and
choice of housing types to
provide for existing and future
housing needs,

This proposal is consistent with this
Direction.

(b) Make efficient use of
existing infrastructure and
services and ensure that new
housing has appropriate
access to infrastructure and
services, and
(c) Minimise the impact of
residential development on
the environment and resource
lands.

The proposal does not affect any listed
heritage items or land within the Sensitive
Aboriginal Landscape Map of the LMLEP
2014.

The proposed R3 expansion will broaden the
choice of building types and locations
available in the housing market. It will also
make efficient use of existing infrastructure
and services by encouraging infill
development in an existing urban area. The
planning proposal does not contain
provisions that will reduce the permissible
residential density of land.

3.2 Caravan Parks
and Manufactured
Home Estates

(a) Provide for a variety of
housing types, and

Not applicable.

3.3 Home
Occupations

Encourage the carrying out of
low-impact small businesses
in dwelling houses.

Consistent.

3.4 Integrating Land
Use and Transport

Ensure that urban structures,
building forms, land use
locations, development
designs, subdivision and
street layouts achieve the
following planning objectives:

Consistent.

(b) Provide opportunities for
caravan parks and
manufactured home estates.

(a) improving access to
housing, jobs and services by
walking, cycling and public
transport, and
(b) increasing the choice of
available transport and
reducing dependence on cars,
and

This planning proposal does not prohibit
home occupations in dwelling houses without
the need for development consent.

This proposal seeks to provide additional
medium density housing opportunities in the
highly walkable area between the Windale
and Mount Hutton shops, which is consistent
with this direction. The proposed R3 zone is
also near bus stops on South and Lake
Streets.
The accompanying draft Area Plan sets a
vision for a shared path along Scrubby
Creek, connecting to the Windale shops and
existing connections over the Bypass to the
Gateshead High School and medical
precinct.

(c) reducing travel demand
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including the number of trips
generated by development
and the distances travelled,
especially by car, and
(d) supporting the efficient
and viable operation of public
transport services, and
(e) providing for the efficient
movement of freight.
3.5 Development
Near Licensed
Aerodromes

This direction applies when a
relevant planning authority
prepares a planning proposal
that will create, alter or
remove a zone or a provision
relating to land near a
regulated airport which
includes a defence airfield.

Not applicable.

3.6 Shooting Ranges

This direction applies when a
relevant planning authority
prepares a planning proposal
that will affect, create, alter or
remove a zone or a provision
relating to land adjacent to
and/ or adjoining an existing
shooting range.

Not applicable.

3.7 Reduction in nonhosted short term
rental
accommodation
period

This direction applies when
the council prepares a
planning proposal to identify
or reduce thenumber of days
that non-hosted short-term
rental accommodation may be
carried out in parts of itslocal
government area.

Not applicable.

4.1 Acid Sulfate Soils

Avoid significant adverse
environmental impacts from
the use of land that has a
probability of containing acid
sulfate soils.

Consistent.
Parts of the south east of Windale are within
the Acid Sulfate Soils Class 5 mapping area.
This area is already developed and the
planning proposal will not intensify land use
on land identified as having a probability of
containing acid sulfate soils.
Some land on Frazer and Croker Creeks is
within the Class 3 area, but is unlikely to be
disturbed or developed because it is a
vegetated riparian zone upstream from a
Coastal Wetland.

4.2 Mine Subsidence
and Unstable Land

Prevent damage to life,
property and the environment
on land identified as unstable
or potentially subject to mine
subsidence.
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The proposal is consistent with the
direction.
The subject site is located within the Lake
Macquarie Mines Subsidence District and
therefore consultation was required with the
Mines Subsidence Board. Their response,
provided in Attachment C, is dated 4
September 2019 and advises that ‘parts of
the proposal are in the Lake Macquarie Mine
Subsidence District’. Their response
provides advice about how to ‘manage the
coexistence of surface development and
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mine subsidence through development
controls to reduce the risk of damage to
surface improvements’. The letter does not
object to the proposed amendments to the
LMLEP 2014. The integrated development
provisions of the Environmental Planning
and Assessment Act 1979 requires the
approval of Subsidence Advisory NSW for
any future development applications in the
Lake Macquarie Mine Subsidence District.
This means Subsidence Advisory NSW will
assess any future development applications
in the Mines Subsidence District.
4.3 Flood Prone Land

(a) Ensure that development
of flood prone land is
consistent with the NSW
Government’s Flood Prone
Land Policy and the principles
of the Floodplain
Development Manual 2005,
and
(b) Ensure that the provisions
of an LEP on flood prone land
is commensurate with flood
hazard and includes
consideration of the potential
flood impacts both on and off
the subject land.

4.4 Planning for
Bushfire Protection

(a) Protect life, property and
the environment from bush
fire hazards, by discouraging
the establishment of
incompatible land uses in
bush fire prone areas, and
(b) Encourage sound
management of bush fire
prone areas.
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The proposal is consistent with the
direction. The planning proposal does not
rezone land within the flood planning areas
from Special Use, Special Purpose,
Recreation, Rural or Environmental
Protection Zones to a Residential, Business,
Industrial, Special Use or Special Purpose
Zone. It does not contact provisions that
apply to flood planning areas.
The high hazard flood area (within the 1%
Annual Exceedance Probability flood extent)
near the Windale Bowling Club is proposed
to be zoned E2 Environmental Conservation.
Land within the 1%AEP extent plus 500mm
freeboard (the low hazard flood planning
area) is proposed to be rezoned from RE1
Public Recreation to RE2 Public Recreation,
but this is not inconsistent with the Direction.
None of the proposed R3 Medium Density
Residential expansion between the Windale
and Mount Hutton shops is within the
planning area.
No proposed R2 Low Density Residential
Land near Frazer Creek is within the flood
planning area.
The proposal does not amend the existing
flood control provisions of the LMLEP 2014.
The inconsistency between the proposal and
this direction is minor.
Parts of the subject site are identified as
being within the bushfire prone land buffer,
including land near Frazer Creek in the
southeast of Windale, the Windale Bowling
Club site, and some dwellings in the north of
Windale that are proposed to be zoned R3
residential. Each of these sites is ‘infill
development (that is development within an
already subdivided area)’ for the purposes of
this Ministerial Direction.
The Rural Fire Service (RFS) was consulted
under Section 3.34(2)(d) of the Act. A copy
of their responses, dated 6 September 2019,
is contained in Attachment C and advises
that ‘there is no objection to the proposed
Draft Amendment to the Lake Macquarie
Local Environmental Plan 2014 concerning
various properties in Windale’. They go on to
advise that ‘Part of the affected areas are
mapped as Bush Fire Prone Land, but the
level of risk is either low or there is limited
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exposure. Future development of the sites
that are mapped as Bush Fire Prone Land
will need to comply with the requirements of
Planning for Bushfire Protection’.
5.1 Implementation
of Regional
Strategies

Give legal effect to the vision,
land use strategy, policies,
outcomes and actions
contained in regional
strategies.

Not applicable.

5.10 Implementation
of Regional Plans

Give legal affect to the vision,
land use strategy, goals,
directions and actions
contained in Regional Plans

The proposal is consistent with the Hunter
Regional Plan 2036, as outlined previously.

6.1 Approval and
Referral
Requirements

Ensure that LEP provisions
encourage the efficient and
appropriate assessment of
development.

The Proposal is consistent with this
direction. This planning proposal will not
create excessive concurrence, consultation,
or referral requirements. The Planning
Proposal does not identify any development
as designated development.

6.2 Reserving Land
for Public Purposes

(a) Facilitate the provision of
public services and facilities
by reserving land for public
purposes, and
(b) Facilitate the removal of
reservations of land for public
purposes where the land is no
longer required for acquisition.

This planning proposal is consistent with
this direction.
Council is the relevant public authority for the
existing and proposed LRA Map layers in the
LMLEP 2014 that are part of this planning
proposal.
Land and Housing Corporation were
consulted under Section 3.34(2)(d) of the Act
as a requirement of the Gateway
determination. They provided a letter
confirming this Planning Proposal is
consistent with this direction dated 27
September 2019.

Discourage unnecessarily
restrictive site specific
planning controls.

The proposal is consistent with the direction
and does not include any site specific
provisions.

6.3 Site Specific
Provisions

C. ENVIRONMENTAL, SOCIAL, AND ECONOMIC IMPACT
7.

Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result of
the proposal?

The proposal will not adversely impact on critical habitat or threatened species,
populations or ecological communities, or their habitats.
8.

Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

A summary of the environmental issues associated with this planning proposal is
provided below.
Heritage
The site does not contain and is not within proximity to any known heritage or
Aboriginal heritage items. This has been confirmed by a review of the LMLEP 2014
and an AHIMS search.
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Hydrology, Water Quality, and Flooding
Council adopted the Jewells Wetland Flood Study in 2013 (BMT WMB). The study
produced information on flood flows, velocities, levels and extents for a range of flood
event magnitudes under existing catchment and floodplain conditions. The flood
study helps to understand flood behaviour in the catchment and provides design
flood information that helped set appropriate flood planning levels for the study area.
The 1% AEP flood mapping for the study area shown in Figure 8 below is from the
Jewells Wetland Flood Study.
The impact of flooding on the proposal is minimal:
x

The high hazard flood area (within the 1% Annual Exceedance Probability
flood extent) near the Windale Bowling Club is proposed to be zoned E2
Environmental Conservation. Land within the 1%AEP extent plus 500mm
freeboard (the low hazard flood planning area) is proposed to be rezoned
from RE1 Public Recreation to RE2 Public Recreation, but this is consistent
with the relevant Ministerial Direction.

x

None of the proposed R3 Medium Density Residential expansion between the
Windale and Mount Hutton shops is within the planning area.

x

No proposed R2 Low Density Residential Land near Frazer Creek is within
the flood planning area.

Figure 8: Flood Prone Land Map
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Bushfire
Parts of the subject site are identified as being within the bushfire prone land buffer
(shown pale yellow in Figure 9 below), including land near Frazer Creek in the
southeast of Windale, the Windale Bowling Club site, and some dwellings in the north
of Windale that are proposed to be zoned R3 residential.
RFS advised that ‘the level of risk is low or there is limited exposure’ and had no
objections to the proposed LEP Amendments. See Table 4 above for more detail.
Figure 9: Bushfire Prone Land Map
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9.

How has the planning proposal adequately addressed any social and economic
effects?

Windale has a large proportion of public housing, young people, one-person
households, renting households and more people needing assistance than the Lake
Macquarie average. There is also a lower proportion of seniors, few cars per
household, and a lower household income than the Lake Macquarie average. The
desired future housing character in the draft Windale Area Plan sees a continuing
transition to a higher proportion of dwellings in private ownership, while continuing to
provide social and affordable housing in the area.
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New development will provide a diversity of dwelling types and tenancy options. The
demographics mean that Windale needs more one and two bedroom houses,
reduced car parking rates, more housing that enables independent living for people
with disabilities, and more housing for families with children compared to the Lake
Macquarie average.
Expansion of the services and businesses at the Windale shops over time will
support the increased population. The expansion will provide development on both
sides of Lake Street, which will improve the streetscape. Existing demand to expand
the centre is evident by businesses already starting to occur in this location,
particularly medical facilities.
Infill residential development will be required to overlook streets and open spaces to
improve passive surveillance and provide a clear distinction between public and
private space.

D. STATE AND COMMONWEALTH INTERESTS
10. Is there adequate public infrastructure for the planning proposal?
The study area is within an existing urban area. The rezoning will make efficient use
of existing infrastructure and services in the area.
The draft Area Plan identifies the need for active transport infrastructure in the area,
including a shared path along Scrubby Creek.
11. What are the views of state and Commonwealth public authorities consulted in
accordance with the Gateway determination?
The Gateway determination is dated 2 August 2019. It required consultation with
three public authorities / organisations under Section 3.34 (2) (d) of the Act to comply
with the requirements of the relevant section 9.1 Directions. A copy of the responses
from each agency are provided in Attachment 3. A summary of the responses is
provided below.
x

Subsidence Advisory NSW – Response is dated 4 September 2019 and
advises that ‘parts of the proposal are in the Lake Macquarie Mine
Subsidence District’. Their response provides advice about how to ‘manage
the coexistence of surface development and mine subsidence through
development controls to reduce the risk of damage to surface improvements’.
The letter does not object to the proposed amendments to the LMLEP 2014.
The integrated development provisions of the Environmental Planning and
Assessment Act 1979 requires the approval of Subsidence Advisory NSW for
any future development applications in the Lake Macquarie Mine Subsidence
District.

x

Rural Fire Service – Response is dated 6 September 2019 and advises that
‘there is no objection to the proposed Draft Amendment to the Lake
Macquarie Local Environmental Plan 2014 concerning various properties in
Windale’. See Table 4 above for more details.

x

Land and Housing Corporation –Land and Housing Corporation provided a
response dated 27 September 2019 confirming that the proposal is consistent
with s9.1 Ministerial Direction 6.2 – Reserving Land for Public Purposes.
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Part 4 – Mapping
The existing maps from the LMLEP 2014, as well as the proposed changes are
provided below.
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Map 1: Current Zone Maps from LMLEP 2014
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Map 2: Proposed Zone Maps under LMLEP 2014
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Map 3: Existing Land Reservation Acquisition Maps from LMLEP 2014
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Map 4: Proposed Land Reservation Acquisition Maps under LMLEP 2014
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Map 5: Current Lot Size Maps under LMLEP 2014
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Map 6: Proposed Lot Size Maps under LMLEP 2014
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Map 7: Current Height of Buildings Maps under LMLEP 2014
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Map 8: Proposed Height of Buildings Maps under LMLEP 2014
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Part 5 – Community consultation
Community consultation will be undertaken in accordance with the requirements of
the Environmental Planning and Assessment Act 1979.
It is likely that the planning proposal and other relevant material will be available for
public comment for a period of 28 days. Exhibition material will be provided in
accordance with A guide to preparing local environmental plans.
Community consultation will take place at the same time as agency consultation.

Part 6 – Project timeline
Anticipated commencement date (date of
Gateway determination)

June 2019

Anticipated timeframe for the completion
of required technical information (e.g.
geomorphology assessment)

June 2019

Timeframe for government agency
consultation (pre and post exhibition as
required by Gateway determination)

August 2019

Commencement and completion dates
for public exhibition period

August 2019

Dates for public hearing (if required)

N/A

Timeframe for consideration of
submissions

September / October 2019

Timeframe for the consideration of a
proposal post exhibition

September / October 2019

Date of submission to the Department to
finalise the LEP

November 2019

Anticipated date RPA will make the plan

November 2019

Anticipated date RPA will forward to the
Department for notification

November 2019
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Attachment 1: List of properties affected by this LEP
Amendment
Land Proposed to be rezoned from R2 to R3
DESCRIPTION

PROPERTY ADDRESS

Lot 47 DP 35847

21 South Street, WINDALE NSW 2306

Lot 48 DP 35847

23 South Street, WINDALE NSW 2306

Lot 49 DP 35847

25 South Street, WINDALE NSW 2306

Lot 50 DP 35847

27 South Street, WINDALE NSW 2306

Lot 80 DP 35847

150 South Street, WINDALE NSW 2306

Lot 79 DP 35847

152 South Street, WINDALE NSW 2306

Lot 14 DP 35847

156 South Street, WINDALE NSW 2306

Lot 13 DP 35847

158 South Street, WINDALE NSW 2306

Lot 12 DP 35847

160 South Street, WINDALE NSW 2306

Lot 11 DP 35847

162 South Street, WINDALE NSW 2306

Lot 19 DP 36267

164 South Street, WINDALE NSW 2306

Lot 18 DP 36267

166 South Street, WINDALE NSW 2306

Lot 17 DP 36267

168 South Street, WINDALE NSW 2306

Lot 16 DP 36267

170 South Street, WINDALE NSW 2306

Lot 15 DP 36267

172 South Street, WINDALE NSW 2306

Lot 14 DP 36267

174 South Street, WINDALE NSW 2306

Lot 13 DP 36267

176 South Street, WINDALE NSW 2306

Lot 12 DP 36267

178 South Street, WINDALE NSW 2306

Lot 11 DP 36267

180 South Street, WINDALE NSW 2306

Lot 10 DP 36267

182 South Street, WINDALE NSW 2306

Lot 9 DP 36267

184 South Street, WINDALE NSW 2306

Lot 8 DP 36267

186 South Street, WINDALE NSW 2306

Lot 7 DP 36267

190 South Street, WINDALE NSW 2306

Lot 6 DP 36267

192 South Street, WINDALE NSW 2306

Lot 5 DP 36267

194 South Street, WINDALE NSW 2306

Lot 4 DP 36267

196 South Street, WINDALE NSW 2306

Lot 3 DP 36267

198 South Street, WINDALE NSW 2306

Lot 2 DP 36267

200 South Street, WINDALE NSW 2306

Lot 422 DP 216747

202 South Street, WINDALE NSW 2306

Lot 423 DP 216747

204 South Street, WINDALE NSW 2306
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Lot 424 DP 216747

206 South Street, WINDALE NSW 2306

Lot 1996 DP 726284 208 South Street, WINDALE NSW 2306
Lot 1995 DP 726284 210 South Street, WINDALE NSW 2306
Lot 24 DP 36267

1 Boree Avenue, WINDALE NSW 2306

Lot 410 DP 31573

2 Boree Avenue, WINDALE NSW 2306

Lot 25 DP 36267

3 Boree Avenue, WINDALE NSW 2306

Lot 409 DP 31573

4 Boree Avenue, WINDALE NSW 2306

Lot 26 DP 36267

5 Boree Avenue, WINDALE NSW 2306

Lot 408 DP 31573

6 Boree Avenue, WINDALE NSW 2306

Lot 27 DP 36267

7 Boree Avenue, WINDALE NSW 2306

Lot 54 DP 36267

8 Boree Avenue, WINDALE NSW 2306

Lot 28 DP 36267

9 Boree Avenue, WINDALE NSW 2306

Lot 53 DP 36267

10 Boree Avenue, WINDALE NSW 2306

Lot 29 DP 36267

11 Boree Avenue, WINDALE NSW 2306

Lot 52 DP 36267

12 Boree Avenue, WINDALE NSW 2306

Lot 30 DP 36267

13 Boree Avenue, WINDALE NSW 2306

Lot 51 DP 36267

14 Boree Avenue, WINDALE NSW 2306

Lot 31 DP 36267

15 Boree Avenue, WINDALE NSW 2306

Lot 50 DP 36267

16 Boree Avenue, WINDALE NSW 2306

Lot 32 DP 36267

17 Boree Avenue, WINDALE NSW 2306

Lot 49 DP 36267

18 Boree Avenue, WINDALE NSW 2306

Lot 33 DP 36267

19 Boree Avenue, WINDALE NSW 2306

Lot 48 DP 36267

20 Boree Avenue, WINDALE NSW 2306

Lot 414 DP 31573

1 Sturt Street, WINDALE NSW 2306

Lot B DP 36267 and Lot 1 DP 574908

1A Sturt Street, WINDALE NSW 2306

Lot 415 DP 31573

3 Sturt Street, WINDALE NSW 2306

Lot 56 DP 36267

5 Sturt Street, WINDALE NSW 2306

Lot 57 DP 36267

7 Sturt Street, WINDALE NSW 2306

Lot 58 DP 36267

9 Sturt Street, WINDALE NSW 2306

Lot 59 DP 36267

11 Sturt Street, WINDALE NSW 2306

Lot 60 DP 36267

13 Sturt Street, WINDALE NSW 2306

Lot 61 DP 36267

15 Sturt Street, WINDALE NSW 2306

Lot 62 DP 36267

17 Sturt Street, WINDALE NSW 2306

Lot 63 DP 36267

19 Sturt Street, WINDALE NSW 2306
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Lot 64 DP 36267

21 Sturt Street, WINDALE NSW 2306

Lot 65 DP 36267

23 Sturt Street, WINDALE NSW 2306

Lot 66 DP 36267

25 Sturt Street, WINDALE NSW 2306

Lot 418 DP 216747

27 Sturt Street, WINDALE NSW 2306

Lot 20 DP 36267

1 Mulga Street, WINDALE NSW 2306

Lot 21 DP 36267

3 Mulga Street, WINDALE NSW 2306

Lot 22 DP 36267

5 Mulga Street, WINDALE NSW 2306

Lot 23 DP 36267

7 Mulga Street, WINDALE NSW 2306

Lot 411 DP 31573

9 Mulga Street, WINDALE NSW 2306

Lot 412 DP 31573

11 Mulga Street, WINDALE NSW 2306

Lot 413 DP 31573

13 Mulga Street, WINDALE NSW 2306

Lot 32 DP 35847

4 Munro Street, WINDALE NSW 2306

Lot 31 DP 35847

6 Munro Street, WINDALE NSW 2306

Lot 30 DP 35847

8 Munro Street, WINDALE NSW 2306

Lot 29 DP 35847

10 Munro Street, WINDALE NSW 2306

Lot 28 DP 35847

12 Munro Street, WINDALE NSW 2306

Lot 27 DP 35847

14 Munro Street, WINDALE NSW 2306

Lot 26 DP 35847

16 Munro Street, WINDALE NSW 2306

Lot 25 DP 35847

18 Munro Street, WINDALE NSW 2306

Lot 10 DP 35847

20 Munro Street, WINDALE NSW 2306

Lot 9 DP 35847

22 Munro Street, WINDALE NSW 2306

Lot 8 DP 35847

24 Munro Street, WINDALE NSW 2306

Lot 7 DP 35847

26 Munro Street, WINDALE NSW 2306

Lot 6 DP 35847

28 Munro Street, WINDALE NSW 2306

Lot 5 DP 35847

30 Munro Street, WINDALE NSW 2306

Lot 4 DP 35847

32 Munro Street, WINDALE NSW 2306

Lot 3 DP 35847

34 Munro Street, WINDALE NSW 2306

Lot 2 DP 35847

36 Munro Street, WINDALE NSW 2306

Lot 1 DP 35847

38 Munro Street, WINDALE NSW 2306

Lot 69 DP 35714

40 Munro Street, WINDALE NSW 2306

Lot 38 DP 35847

2 Bourke Street, WINDALE NSW 2306

Lot 37 DP 35847

4 Bourke Street, WINDALE NSW 2306

Lot 36 DP 35847

6 Bourke Street, WINDALE NSW 2306

Lot 35 DP 35847

8 Bourke Street, WINDALE NSW 2306
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Lot 34 DP 35847

10 Bourke Street, WINDALE NSW 2306

Lot 33 DP 35847

12 Bourke Street, WINDALE NSW 2306

Lot 79 DP 35714

3 Kilfera Street, WINDALE NSW 2306

Lot 78 DP 35714

5 Kilfera Street, WINDALE NSW 2306

Lot 77 DP 35714

7 Kilfera Street, WINDALE NSW 2306

Lot 72 DP 35714

9 Kilfera Street, WINDALE NSW 2306

Lot 71 DP 35714

11 Kilfera Street, WINDALE NSW 2306

Lot 70 DP 35714

13 Kilfera Street, WINDALE NSW 2306

Lot 56 DP 35847

4 Cherry Street, WINDALE NSW 2306

Lot 55 DP 35847

6 Cherry Street, WINDALE NSW 2306

Lot 54 DP 35847

8 Cherry Street, WINDALE NSW 2306

Lot 39 DP 35847

9 Cherry Street, WINDALE NSW 2306

Lot 53 DP 35847

10 Cherry Street, WINDALE NSW 2306

Lot 40 DP 35847

11 Cherry Street, WINDALE NSW 2306

Lot 52 DP 35847

12 Cherry Street, WINDALE NSW 2306

Lot 41 DP 35847

13 Cherry Street, WINDALE NSW 2306

Lot 51 DP 35847

14 Cherry Street, WINDALE NSW 2306

Lot 42 DP 35847

15 Cherry Street, WINDALE NSW 2306

Lot 8 DP 232517

16 Cherry Street, WINDALE NSW 2306

Lot 43 DP 35847

17 Cherry Street, WINDALE NSW 2306

Lot 7 DP 232517

18 Cherry Street, WINDALE NSW 2306

Lot 44 DP 35847

19 Cherry Street, WINDALE NSW 2306

Lot 6 DP 232517

20 Cherry Street, WINDALE NSW 2306

Lot 45 DP 35847

21 Cherry Street, WINDALE NSW 2306

Lot 5 DP 232517

22 Cherry Street, WINDALE NSW 2306

Lot 46 DP 35847

23 Cherry Street, WINDALE NSW 2306

Lot 4 DP 232517

24 Cherry Street, WINDALE NSW 2306

Lot 15 DP 35847

25 Cherry Street, WINDALE NSW 2306

Lot 3 DP 232517

19 South Street, WINDALE NSW 2306

Lot 16 DP 35847

27 Cherry Street, WINDALE NSW 2306

Lot 78 DP 35847

28 Cherry Street, WINDALE NSW 2306

Lot 17 DP 35847

29 Cherry Street, WINDALE NSW 2306

Lot 77 DP 35847

30 Cherry Street, WINDALE NSW 2306

Lot 18 DP 35847

31 Cherry Street, WINDALE NSW 2306
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Lot 76 DP 35847

32 Cherry Street, WINDALE NSW 2306

Lot 19 DP 35847

33 Cherry Street, WINDALE NSW 2306

Lot 75 DP 35847

34 Cherry Street, WINDALE NSW 2306

Lot 20 DP 35847

35 Cherry Street, WINDALE NSW 2306

Lot 74 DP 35847

36 Cherry Street, WINDALE NSW 2306

Lot 21 DP 35847

37 Cherry Street, WINDALE NSW 2306

Lot 73 DP 35847

38 Cherry Street, WINDALE NSW 2306

Lot 22 DP 35847

39 Cherry Street, WINDALE NSW 2306

Lot 23 DP 35847

41 Cherry Street, WINDALE NSW 2306

Lot 24 DP 35847

43 Cherry Street, WINDALE NSW 2306

Lot 74 DP 35714

45 Cherry Street, WINDALE NSW 2306

Lot 69 DP 35847

46 Cherry Street, WINDALE NSW 2306

Lot 73 DP 35714

47 Cherry Street, WINDALE NSW 2306

Lot 75 DP 35714

48 Cherry Street, WINDALE NSW 2306

Lot 76 DP 35714

50 Cherry Street, WINDALE NSW 2306

Lot 59 DP 35847

12 Swan Street, WINDALE NSW 2306

Lot 58 DP 35847

14 Swan Street, WINDALE NSW 2306

Lot 57 DP 35847

16 Swan Street, WINDALE NSW 2306

Lot 702 DP 1160569 40-44 Cherry Street, WINDALE NSW 2306
Lot 10 DP 716257

1 Katie Place, WINDALE NSW 2306

Lot 100 DP 717131

2 Katie Place, WINDALE NSW 2306

Lot 9 DP 716257

3 Katie Place, WINDALE NSW 2306

Lot 101 DP 717131

4 Katie Place, WINDALE NSW 2306

LOT 8 DP 716257

5-5A Katie Place, WINDALE NSW 2306

Lot 7 DP 716257

7-7A Katie Place, WINDALE NSW 2306

Lot 6 DP 716257

9 Katie Place, WINDALE NSW 2306

Lot 5 DP 716257

11 Katie Place, WINDALE NSW 2306

LOT 4 DP 716257

13-13A Katie Place, WINDALE NSW 2306

LOT 3 DP 716257

15-15A Katie Place, WINDALE NSW 2306

Lot 2 DP 716257

17 Katie Place, WINDALE NSW 2306

Lot 1 DP 716257

19 Katie Place, WINDALE NSW 2306

Lot 34 DP 36267

21 Boree Avenue, WINDALE NSW 2306

Lot 47 DP 36267

22 Boree Avenue, WINDALE NSW 2306

Lot 46 DP 36267

22A Boree Avenue, WINDALE NSW 2306
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Lot 35 DP 36267

23 Boree Avenue, WINDALE NSW 2306

Lot 45 DP 36267

24 Boree Avenue, WINDALE NSW 2306

Lot 36 DP 36267

25 Boree Avenue, WINDALE NSW 2306

Lot 44 DP 36267

26 Boree Avenue, WINDALE NSW 2306

Lot 37 DP 36267

27 Boree Avenue, WINDALE NSW 2306

Lot 43 DP 36267

28 Boree Avenue, WINDALE NSW 2306

Lot 38 DP 36267

29 Boree Avenue, WINDALE NSW 2306

Lot 42 DP 36267

30 Boree Avenue, WINDALE NSW 2306

Lot 39 DP 36267

31 Boree Avenue, WINDALE NSW 2306

Lot 419 DP 216747

32 Boree Avenue, WINDALE NSW 2306

Lot 40 DP 36267

33 Boree Avenue, WINDALE NSW 2306

Lot 420 DP 216747

34 Boree Avenue, WINDALE NSW 2306

Lot 421 DP 216747

35 Boree Avenue, WINDALE NSW 2306

Land proposed to have the zone boundaries tidied up between existing R2
/proposed R3 and existing RE1 Public Recreation
Lot B DP 36267 and Lot 1 DP 574908

1A Sturt Street, WINDALE NSW 23061

Land at the Windale shops proposed to be rezoned from R3 to B1 and land
already zoned B1 proposed to have an increase to the Height of Building Map
Lot 7 DP 794039

122 South Street, WINDALE NSW 2306

Lot 6 DP 794039

124 South Street, WINDALE NSW 2306

Lot 5 DP 794039

126 South Street, WINDALE NSW 2306

Lot 4 DP 794039

128 South Street, WINDALE NSW 2306

Lot 3 DP 794039

130 South Street, WINDALE NSW 2306

Lot 406 DP 31479

134 South Street, WINDALE NSW 2306

Lot 405 DP 31479

136 South Street, WINDALE NSW 2306

Lot 2 DP 794039

6 Lake Street, WINDALE NSW 2306

Lot 1 DP 794039

6A Lake Street, WINDALE NSW 2306

BL SP 21510

8 Lake Street, WINDALE NSW 2306

LOT 1 SP 21510 1/8 Lake Street, WINDALE NSW 2306
LOT 2 SP 21510 2/8 Lake Street, WINDALE NSW 2306

1 Note that the part of this property zoned R2 Low Density Residential is also proposed to be
rezoned R3 Medium Density Residential, so it is included in this list twice
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LOT 3 SP 21510 3/8 Lake Street, WINDALE NSW 2306
Lot 2 DP 213600

10 Lake Street, WINDALE NSW 2306

Lot 1 DP 224231

Windale Community Hall, 12 Lake Street, WINDALE

Lot 359 DP 31578

Windale Library & Catholic Care, 20 Lake Street, WINDALE

Lot 360 DP 31578

22 Lake Street, WINDALE NSW 2306

Lot 407 DP 31479

33 Lake Street, WINDALE NSW 2306

Lot 217 DP 35985

35 Lake Street, WINDALE NSW 2306

Lot 218 DP 35985

37 Lake Street, WINDALE NSW 2306

Lot 219 DP 35985

39 Lake Street, WINDALE NSW 2306

Lot 220 DP 35985

41 Lake Street, WINDALE NSW 2306

Lot 221 DP 35985

43 Lake Street, WINDALE NSW 2306

Lot 222 DP 35985

45 Lake Street, WINDALE NSW 2306

Lot 223 DP 35985

47 Lake Street, WINDALE NSW 2306

Land in the south of Windale off Yertala Close with proposed LRA Map
removal, proposed RE1 Recreation zone removal and tidy up zone boundaries
between R2 Low Density Residential and E2 Environmental Conservation
Lot 28 DP 1162234

10 Yertala Close, WINDALE NSW 2306

Lot 27 DP 1162234

12 Yertala Close, WINDALE NSW 2306

Lot 26 DP 1162234

14 Yertala Close, WINDALE NSW 2306

Lot 25 DP 1162234

16 Yertala Close, WINDALE NSW 2306

Lot 24 DP 1162234

18 Yertala Close, WINDALE NSW 2306

Lot 23 DP 1162234

20 Yertala Close, WINDALE NSW 2306

Lot 22 DP 1162234

22 Yertala Close, WINDALE NSW 2306

Lot 29 DP 1162234

8 Yertala Close, WINDALE NSW 2306

Lot 53 DP 1162234

2B Yertala Close, WINDALE NSW 2306
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Attachment 2: Walkability Maps
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Attachment 3: Copies of Agency Consultation
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Attachment 4: Preliminary Contamination Assessment
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1

INTRODUCTION

This Area Plan contains local objectives and development controls for the suburb of Windale.
The general provisions of the LM DCP 2014 also apply to development in Windale. Where there is an
inconsistency between the controls in this Area Plan and the controls in another Part of the LM DCP
2014, the controls in this Area Plan prevail.

2

CONTEXT

Location
Windale is centrally located in the east of Lake Macquarie. It is a short trip by road from Charlestown
to the north, Belmont to the south, and the lake and Warners Bay to the northwest.
Mount Hutton is in walking and cycling distance to the north of Windale. It contains a freestanding
shopping centre with supermarkets and specialty retail.
Windale is also in walking and cycling distance to the light industrial and bulky goods retailing areas at
Bennetts Green and Gateshead to the east, and the Gateshead medical precinct to the northeast.
Heritage and history
Lake Macquarie Local Government Area (LGA), including Windale, is part of the traditional country of
the Awabakal people. Europeans settled the suburb of Windale as an agricultural area for growing
fruit, vegetables, and poultry. In 1949, the Housing Commission of NSW acquired most of the land
across the suburb of Windale and opened a public housing development.
Demographic and social context
At the time of writing, compared to the Lake Macquarie average, Windale has:

3

n

a larger proportion of public housing,

n

a larger proportion of youth (aged 0-19 years),

n

a greater proportion of one-person households,

n

a greater proportion of renting households,

n

more people needing assistance,

n

a larger proportion of residents who identify as being of Aboriginal descent,

n

higher unemployment and lower labour force participation,

p

a lower proportion of seniors (aged 60 or more),

p

fewer cars per household, and

p

lower median household income.

EXISTING CHARACTER

Windale neighbourhood centre
South Street and Lake Street are the two main roads through Windale, providing access to and from
surrounding suburbs. Traffic on these roads is a mixture of local and through traffic.
The Windale neighbourhood shops are located in the centre of the suburb on the junction of South
Street and Lake Street. There is a wide pleasant footpath in front of the shops, along with a library and
community centre next to the shops, which provide opportunities for social interaction.

LMCC DCP 2014 – Revision XX
Page 2 of 18 – F2014/01178
Draft

Part 12 – Precinct Area Plans – Windale
Residential areas
Windale has 1950s style fibro cottages on single lots, 1970s Radburn style housing and 1980s
townhouses. In recent years, the suburb has continued to change with several new townhouse and
villa developments. Each of these areas has their own local character, as described below.
1950s cottage areas
Windale contains many 1950s style fibro cottages on relatively deep single allotments. The cottages
are mainly on grid pattern streets with relatively wide, grassy verges. The cottages are small with open
grassy front yards, scattered trees and lightweight low fences. Most of the cottages are on piers with
simple corrugated iron hip or gable roofs. Driveways are narrow and the few carports or garages are
setback behind houses.
1970-80s townhouses and villas
Several larger sites in Windale contain Radburn style townhouses and villas built in the 1970-80s,
including:
x

The Northern Townhouse Area – a large precinct between Merrigum Street and Scrubby
Creek,

x

The Mulga Street Townhouse Area – located between Mulga Street and Sturt Street and
backing on to a drainage reserve, and

x

The Southern Townhouse Area – located in the south of Windale between South Street and
Frazer Creek.

Radburn designs characteristically have backyards facing the street and front yards facing each other
over common green space. As a result, it is often unclear what is public and what is private space.
Street patterns and road widths are irregular:
x

Road are narrow and privately owned,

x

Pedestrian footpaths are built between fences without passive surveillance,

x

There is road access to the rear, instead of the front, of houses, and

x

Cul-de-sacs are common.

Each of these Radburn style developments was originally on one allotment, but some have now been
subdivided in to individual allotments. These subdivisions have a highly irregular subdivision pattern
based on the existing development footprint that may limit future redevelopment opportunities if
ownership becomes fragmented.
Post 2000 multi-dwelling housing
Townhouses and villas with face brick and tile roofs are located throughout the suburb. Many were
built under the Nation Building program during the global financial crisis in 2008. They are generally
heavier masonry, with limited front gardens and a dominance of hard surfaces over green space.
Cycling and walking
The area between the Windale shops and the Mount Hutton shops is zoned for medium density
housing because it has good walking proximity to a range of everyday needs, including open space,
shops, community facilities and schools. The topography in this area is also relatively flat and many of
Windale’s streets are in a grid pattern that makes walking easy.
There is a cycle path on the north-eastern boundary of Windale providing access from Willow Road to
Lake Street and Gateshead Sports High.
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Vegetation and landscape character
Windale is surrounded by large bushland reserves to the northwest, west, south, and east. There are
vegetation corridors crossing Croudace Road near the disused quarry at the western entry to Windale
and at Frazer Creek near the Pacific Highway in the south.
The suburb has a generally open, green character, with extensive areas of open space on Scrubby
Creek and Tulootaba Reserve, wide road verges and a predominance of small cottages on large open
lots, as well as the extensive surrounding bushland.
Large canopy trees, including Angophora costata or Smooth-barked Apple, are scattered through the
northeast of Windale along the cycleway, which runs parallel to the Charlestown Bypass. An
impressive stand of Angophora is located near Willow Road on the northern boundary of Windale.
Hydrology and flooding
Windale contains Scrubby Creek and Frazer Creek, which ultimately flow in to the Jewells Wetland.
Jewells Wetland is a large wetland identified in the State Environmental Planning Policy (Coastal
Management). This wetland and the endangered ecological communities within it are sensitive to
decreases in water quality, and changes in hydrological regime. Part of the buffer or proximity area for
this wetland occurs in the southeast of the Area Plan boundary.
The Jewells Wetland Flood Study shows the nature and extent of the flood risk in the catchment.

4

DESIRED FUTURE CHARACTER

Discussions with the Windale community helped to inform the desired future character outlined below.
Locals told Council staff that they value the green character of Windale. Many people also saw that
Windale offers reasonably priced housing in a great location.

4.1

DESIRED FUTURE PUBLIC REALM

Future changes to the public realm in Windale will build on the momentum of community programs,
activities, support services and infrastructure currently underway.
The local community should have early, inclusive input into the design of works in the public realm to
ensure that they reflect the local character, history, people and natural setting. Public works will make
a positive contribution to the local character as described below.
Cycleways, open space reserves and community facilities
Future development will add to walking and cycling paths in Windale to connect people with open
space reserves, shops, community facilities and public transport services.
Scrubby Creek reserve provides a continuous open space link between Windale and the Mount Hutton
shopping centre. The rehabilitation of Scrubby Creek will improve the amenity and function of this
natural asset. A shared path on Scrubby Creek will take advantage of the improved amenity and
significantly increase the number of people in walking distance of the Mount Hutton shops.
Over time, the existing parks and reserves in Windale will be enhanced including Bahloo Reserve,
Tulootaba Reserve, and the park on Wakool Street.
Older pedestrian paths associated with Radburn style developments are located in some open space
reserves at the rear of residential dwellings and have poor surveillance. There is an opportunity for
redevelopment and retrofitting of these areas to provide safer paths overlooked by housing.
Natural environment
Future development will protect and enhance the local topography, and contribute to the rehabilitation
and revegetation of natural areas, native vegetation corridors, reserves and creeklines and enhance
water quality. New housing will overlook reserves and creeklines to improve passive surveillance. The
water quality and amenity of Scrubby Creek and other natural areas will improve and will be an asset
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to future development. The discharge and quality of water leaving the area will not affect sensitive
downstream receiving waters.
Any significant development in proximity to Scrubby Creek or Frazer Creek requires a Flood
Assessment and Stormwater Management Plan. Key considerations include stormwater retention and
detention facilities, effective erosion and sediment control and maintenance, water quality
improvement and rehabilitation of the Scrubby Creek riparian corridor.
Streetscape Character
Future development will provide dwellings that face the street and are designed to support social
interaction. Battle-axe style development is discouraged.
New dwellings will include landscape plantings in front yards and provide street trees to add to a
pleasant street character. Development will protect and enhance landscape plantings at the Windale
suburb entries.
Social and Community development
Future development in Windale will build on the strong sense of social identity, resulting from the
area’s history and recent initiatives in education, community development and youth services.
Community facilities will be designed to be flexible and cater to multiple users and uses over time.
Education, youth and recreation facilities will continue to be important to the Windale community given
the higher proportion of youth. Lighting of public facilities such as laneways, footbridges, pathways,
and parks will create a sense of safety and discourage crime.
Business and Retail
The Windale local centre on Lake and South Streets will continue to play an important role for the
Windale community. Over time, the centre will attract a broader range of premises and support
services.
New employment generating industries and commercial development will occur in the east of Windale
fronting the Pacific Highway. Development in this area must provide safe walking and cycling access
to the Pacific Highway and be designed to minimise traffic, noise and other impacts on the residential
areas of Windale.

4.2

DESIRED FUTURE HOUSING CHARACTER

Future development will make the most of Windale’s location, which is close to the beaches, lake and
significant employment areas. Development will respect the area’s unique characteristics, including
the remnant vegetation and green character, creek lines, topography, and open spaces.
Windale will continue to transition to a higher proportion of dwellings in private ownership, while
continuing to meet the demand for social and affordable housing in the area. New development will
provide a diversity of dwelling types and tenancy options. The demographics means that Windale
needs more one and two bedroom houses, reduced car parking rates, more housing that enables
independent living for people with disabilities, and more housing for families with children compared to
the Lake Macquarie average.
Suggestions to encourage dwelling diversity in the R3 Medium Density Residential Zone in Windale
are provided in Table 1 below.
Table 1 -

Suggestions for dwelling diversity in the R3 zone

Parent lot type

Access

Fan shaped corner

Side street

Regular corner

Side street

Primary
frontage

Secondary
frontage

Parent
Lot area

Suitable dwelling
typology

>20m

>20m

>500m2

Manor house + studio

>30m

>600m2

Manor house
3-4 apartments
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Regular corner

Side street

Single frontage

Front

15-20m

>30m

>600m2

3+ detached, semidetached or attached
dwellings

na

>600??

Manor House
3-4 apartments

Focus medium density housing near the Windale and Mount Hutton centres
The residential area between the Windale and Mount Hutton shops is zoned for medium density
housing because it is in walking proximity to a range of everyday services. The urban form in this area
will become more compact over time. Over time, this area will see:
x More medium density development such as townhouses, villas and small residential flat
buildings,
x More small scale businesses and services,
x Improvements to walking, cycling and public transport infrastructure,
x Improvement to the amenity of streets and open spaces.
A number of the existing townhouse precincts have a poor street network and housing stock, making
them suitable for redevelopment. There are excellent medium to long-term opportunities to redevelop
these sites to provide well-connected neighbourhoods with improved amenity and increased yield.
Some of these townhouse precincts have irregular subdivision patterns, but they are still in single
ownership making redevelopment easier. If these lots were in multiple ownerships, it would make
redevelopment much more difficult and lock in the existing poor street network. Therefore, any future
subdivision applications seeking to create separate titles for existing dwellings must not reinforce
existing irregular development footprints and create lots that will be difficult to redevelop in the future.
Sensitive infill development
Residential areas that are further from the Windale and Mount Hutton centres are zoned for lowdensity residential development. Over time, these areas will experience limited, sensitive infill
development such as secondary dwellings (granny flats), dual occupancies and semi-detached
dwellings scattered across the area.

5

DESIRED FUTURE STRUCTURE

Figure 1 – Windale Structure Plan includes:
x

Shared paths, cycleways and footpaths that connect Windale residents with the Windale
shops, Mount Hutton shops, local parks and public transport stops,

x

Rehabilitation of Scrubby Creek to create a high amenity, continuous open space link
between Windale suburb and the Mount Hutton shops.

x

Increasing medium density development and housing diversity between the Windale and
Mount Hutton shops.

x

Expansion of the services and businesses at the Windale shops over time to support the
increased population. The expansion will provide development on both sides of Lake Street,
which will improve the streetscape.

x

New development must provide road edges to creeks and open space. New dwellings must
overlook creek lines and open space reserves to improve passive surveillance.

x

Redevelopment of some townhouse precincts in the medium to long-term will improve
amenity, passive surveillance, walking, cycling, streetscape and open space, and clearly
define public and private space.
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x

Development of 1-7 Merrigum Street and 3-19 Kirami Close must include shared paths on
Scrubby Creek as shown in Figure 1: Windale Structure Plan.

The location and connectivity of future development, infrastructure and facilities must align with the
Windale Structure Plan as shown in Figure 1.
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Figure 1 -

Windale Structure Plan
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6

SUBDIVISION CONTROLS FOR LAND ADJOINING SCRUBBY AND FRAZER
CREEKS

The controls in this section of the Area Plan apply to any large subdivision applications on land
adjoining Scrubby Creek and Frazer Creek, in the areas shown in Figure 2 and Figure 4. See the
Precinct controls in Section 9 for further advice on any redevelopment of these areas.

6.1

DEVELOPMENT ADJOINING SCRUBBY CREEK AND FRAZER CREEK

Objectives
a.

Ensure development addresses and overlooks Scrubby Creek and Frazer Creek.

b.

Provide a shared path along Scrubby Creek.

Controls
1.

Development adjoining Scrubby Creek and Frazer Creek must address and overlook the
Creeks to improve passive surveillance.

2.

Development with frontage to Scrubby Creek and Frazer Creek must include a perimeter
road parallel to the riparian zone, as shown in Figure 1 - Windale Structure Plan, Figure 2
and Figure 3.

3.

Development must maintain or provide the pedestrian and cycle network shown in Figure 1
– Windale Structure Plan, in accordance with Council’s requirements. Paths must be well
lit and located to maximise passive surveillance.

4.

Pedestrian, cycle and shared paths must be designed to be safe and legible by providing
good sight lines, lighting, way finding signage, line marking, and passive surveillance from
nearby properties (including that dwellings and roads must be designed to overlook
pathways rather than having pathways at the rear of dwellings).

6.2

STORMWATER MANAGEMENT

Objectives
a.

Rehabilitate and maintain Scrubby and Frazer Creeks and associated riparian vegetation.

b.

Incorporate Water Sensitive Urban Design into new developments.

c.

Ensure development minimises flooding impacts.

d.

Ensure water leaving a development site does not change the quality or quantity of water
entering the Jewells Wetland downstream.

Controls
1.

Development proposals must include a Stormwater Management Plan that is consistent
with Jewells Wetland Catchment Management Strategy.

2.

Development must include Water Sensitive Urban Design (WSUD) measures to manage
stormwater, erosion, and water quality that are integrated with revegetation works.

3.

Development must not result in any net increase in peak stormwater flows to Scrubby
Creek or Frazer Creek.

4.

Development must not result in any net increase of pollutant loads to Scrubby Creek or
Frazer Creeks.

5.

Elements of the drainage system and stormwater treatment devices must be visually
unobtrusive and integrated within individual sites, landscaped areas, roads and open
space areas. They must be designed in accordance with Council’s Water Cycle
Management Guidelines and Engineering Guidelines.
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6.

6.3

Stormwater and water quality features are located within residential zoned land or
positioned within the creek open space corridor and outside the core riparian zone.

VEGETATION MANAGEMENT

Objectives
a. Protect and revegetate riparian corridors on Scrubby and Frazer Creeks.
b. Reinforce the role of riparian vegetation for erosion control.
c.

Integrate walking and cycle paths with riparian planting.

d. Protect and enhance corridors between reserves and conservation areas.

Controls
1. A Vegetation Management Plan must accompany any subdivision application for land
abutting the Scrubby Creek or Frazer Creek corridors or that involves enhancement of
natural areas. The Plan should be prepared in accordance with Council’s Vegetation
Management Plan Guidelines.
2. Development of land containing or adjoining Scrubby Creek and Frazer Creek must
contribute to the rehabilitation of the riparian area, including revegetation using endemic tree
and ground cover species, in accordance with the requirements of Council.
3. Any works proposed in riparian corridors, including pedestrian and cycle paths must be in
accordance with the requirements of the Guidelines for riparian corridors on waterfront land,
2012 issued by the NSW Office of Water, or its equivalent.
4. The riparian area and associated open space on Frazer Creek may be dedicated to Council
following satisfactory revegetation and rehabilitation and where arrangements have been
made to fund ongoing management of the vegetation.

7

GENERAL SUBDIVISION CONTROLS

These controls apply to all subdivisions in the suburb of Windale.

7.1

SUBDIVISIONS IN WINDALE

Objectives
a. Ensure the logical, efficient and orderly development of land.
b. Increase dwelling density, variety and quality on lots within short walking distance of bus
routes, open space and shops.
c.

Maximise the number of dwellings facing the street.

d. Maximise the use of side street and rear lane access.
e. To help people feel safer using public and shared spaces in low light and at night by
providing lighting.

Controls
1. Subdivision applications seeking to create separate titles for existing dwellings must not
reinforce existing irregular development footprints, creating lots that will be difficult to
redevelop in the future.
2. Subdivisions must be designed to maximise the number of dwellings facing the street.
Battle-axe developments are not permitted.
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3. Where possible, subdivisions should minimise driveway crossings on arterial roads (South,
Lake and Merrigum Streets) by providing access from a secondary street or laneway.
4. Subdivisions should be designed to minimise vehicle crossing points on pedestrian
footpaths, shared paths, and cycleways.
5. Subdivisions must light public spaces, such as roads, pathways, footbridges, parks, in
accordance with Australian Standard 1158 or its current equivalent.
Note: In addition to the above, subdivisions should generally be in accordance with the provisions of
Part 8 – Subdivision Development of the LMDCP 2014.

8

GENERAL DEVELOPMENT CONTROLS

These controls apply to all relevant development applications.

8.1

LIGHTING

Objectives
a.

To help people feel safer using public and shared spaces in low light and at night, and
encourage their use, by providing lighting.

Controls
1.

Community facilities, as well as shared and communal spaces within developments, must
include lighting. This can include the use of sensor lighting.

2.

Lighting should be designed to minimise opportunities for concealment.

8.2

PEDESTRIAN AND CYCLE NETWORK

Objectives
a. Support safe and convenient walking and cycling transport to shops, public transport, open
space and other local facilities and services.
b. Ensure dwellings overlook the pedestrian and cycle network for passive surveillance.
c.

Ensure development contributes to the footpath and shared path network.

d. To create a high amenity, continuous open space link along Scrubby Creek between
Windale suburb and the Mount Hutton shops.

Controls
1. Development must maintain the pedestrian and cycle network shown in Figure 1 – Windale
Structure Plan.
2. Development on 20 Pacific Highway (Lot 1 DP 1214343) must provide a shared path from
the western boundary to the bus stop at Groves Road as shown in Figure 1 – Windale
Structure Plan that is open for use at all hours and well lit, in accordance with Council’s
requirements.

8.3

STREET SETBACKS AND STREETSCAPE

Objectives
a. Ensure that buildings address the street and any adjacent public space.
b. Maximise natural surveillance by encouraging entries, windows, balconies and living areas
that overlook the street.
c.

Define the street edge by clearly distinguishing between public and private space.
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d. Support social interaction between residents and people in the street and discourage
unwanted behaviours by providing a comfortable front setback that reflects the intended
future character of the R3 Medium Density Residential zone in Windale.

Controls
1. In the R3 Medium Density Residential zone in Windale, the front setback must be a minimum
of 4 metres from the front boundary and a maximum of 6.5 metres from the front boundary.
2. Dwellings will provide a clear and gradual transition between the private and public realms.
3. Dwelling entry and windows must overlook the street and entry path.
4. Front fences must be low enough for people to see each other easily.
Note: In accordance with Part 3 – Development within Residential Zones of the LMDCP 2014, ‘entry
features and porticos, porches, balconies, decks, verandahs, bay windows, eaves and awnings may
encroach up to 1.5 metres into the front setback area. This encroachment must not cover more than
50 percent of building width’.
Note: Refer to Part 3 – Development within Residential Zones of the LMDCP 2014 for front setback
requirements in the R2 Low Density Residential Zone in Windale.

8.4

STREET TREE PLANTING

Objectives
a. Enhance the existing landscape setting of Windale by increasing tree cover in the suburb.
b. Improve streetscape character through consistent shade and amenity tree planting in
residential streets.

Controls
1. Street trees must be supplied and installed in the road verge at a rate of one tree every 10
metres.
2. All trees must be a minimum 75 litre container size grown to AS2303 or its equivalent.
3. All trees must be established and maintained for a minimum period of 24 months. Any failed
trees must be replaced immediately.

8.5

CAR PARKING

Objectives
a. Ensure that the number of car parking spaces encourages the use of public transport,
cycling or walking.
b. Encourage medium density housing with a variety of car parking options to suit different
household needs.
c.

Stimulate the provision of affordable housing by allowing flexibility in car parking provision.

d. Locate driveways to maximise on-street car parking opportunities.

Controls
1. Where possible, driveways should be located to maximise on-street car parking
opportunities. Development plans must show indicative on-street car parking spaces.
2. Table 2 shows the number of car parking spaces for development in Windale.
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Table 2-

Car parking rates for development in Windale

Development Type

Car Parking Rate

Attached dwellings

1 space per dwelling

Dual occupancies – attached or detached

1 space per dwelling

Dwelling house

1 space per dwelling

Residential flat buildings, multi dwelling
housing and shop top housing, all other uses

Car parking rates are the same as for Part 3 and
4 – Development within Residential Zones, and
Development within Business Zones of LMDCP
2014, except that there are no additional
requirements for visitor parking.

Semi-detached dwellings

1 space per dwelling

Note: The rates in Table 1 are the desired rates for Windale. The rates in Part 3 – Development within
Residential Zones, and Development within Business Zones of LMDCP 2014 provide an alternative if
desired. Refer to Part 3 and Part 4 of the LMDCP 2014 for further controls relating to car parking.

8.6

DESIGN OF COMMON AND SHARED SPACES IN MEDIUM DENSITY HOUSING

Objectives
a. To provide clearly defined private, semi-private, and public spaces within medium density
housing developments.
b. To provide common or shared spaces in medium density housing developments that foster
healthy social interactions and recreation.

Controls
1. All medium density housing developments on the same Torrens Title allotment must provide
high quality common and shared spaces with opportunities for both formal and informal
interaction with neighbours. These spaces may be indoors or outdoors and may include
entryways, gardens, kitchens, laundries, bicycle storage areas, or pet grooming facilities.
2. Public and semi-private spaces between buildings within a development must be well lit,
minimise entrapment opportunities, and have passive surveillance from adjoining dwellings.
3. Large medium density residential developments should offer a variety of shared or common
space to manage perceptions of density and encourage social interaction.
4. Pathways or corridors within a development are easy to navigate and have clear sightlines.

9

PRECINCT DEVELOPMENT CONTROLS

9.1

NORTHERN TOWNHOUSE AREA

Objectives
a. Support lot consolidation and a new subdivision that has an improved dwelling yield and
provides a variety of housing types and tenures.
b. Provide a subdivision with clear and convenient vehicle, pedestrian and bicycle circulation.
c.

Ensure development provides a clear transition between private dwellings and public space
along Scrubby Creek.
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d. Ensure development provides good surveillance and use of the creek and open space
reserve and maximises the outlook and amenity for new dwellings.
a. Maximise the area suitable for building platforms and minimise the cost per lot of cut and fill
and associated retaining works.
b. Retain significant trees.

Controls
1. Development with frontage to Scrubby Creek must include a perimeter road edge. Adjoining
development must address and overlook the perimeter road and Creek to improve passive
surveillance, as shown in Figure 2 and Figure 3.
2. Development with frontage to Scrubby Creek must provide a shared path for pedestrians
and cyclists along the Creek to the satisfaction of Council, as shown in Figures 1, 2 and 3.
The path must be well lit and located to maximise passive surveillance.
3. Development must provide a permeable road, pedestrian and cycle network and circulation
through the site that connects with the surrounding network, as indicated on Figure 2. To
encourage walking and cycling, the design must:
i.

provide direct paths and a choice of routes for pedestrians,

ii. avoid cul-de-sacs and dead end streets,
iii. provide street trees, and
iv. provide safe pedestrian and bicycle infrastructure like separated paths, shared pathways
and crossings.
4. Development must retain the stand of native Angophora trees as shown on Figure 4 Northern Townhouse Precinct Structure.
5. Where appropriate, development provides site benching across sloping residential land to
suit delivery of medium density development such as small lot or multi-dwelling housing.

Figure 2 -

Indicative section – applicable to developments overlooking Scrubby Creek
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Figure 3 -

Northern Townhouse Precinct Plan
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9.2

SOUTHERN TOWNHOUSE AREA

Objectives
a. Support lot consolidation and a new subdivision that has an improved yield, improved
amenity for residents, and provides a variety of housing types and tenures.
b. Provide a subdivision with clear and convenient vehicle and pedestrian circulation.
c.

Ensure development provides good surveillance of the creek and maximises the outlook
and amenity for new dwellings.

c.

Maximise the area suitable for building platforms, and minimise the cost per lot of cut and fill
and associated retaining works.

d. Retain significant trees and improve the suburb entry at the Pacific Highway.

Controls
1. Development must provide a permeable road and pedestrian network and circulation through
the site consistent with Figure 4. The design must avoid cul-de-sacs and provide safe
pedestrian infrastructure like separated paths and crossings.
2. Development with frontage to Frazer Creek must include a perimeter road edge. Adjoining
development must address and overlook the perimeter road and Creek, as per Figure 4.
3. Where appropriate, development provides site benching across sloping residential land to
suit delivery of medium density development such as small lot or multi-dwelling housing.
4. Development maintains drainage easements to the creek.
5. Development must maintain significant stands of native vegetation, particularly on the corner
of the Pacific Highway and South Street.
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Figure 4 -

Southern townhouse precinct plan
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9.3

MULGA STREET TOWNHOUSE AREA

Objectives
a. Encourage housing overlooking the public drainage reserve for passive surveillance.
b. Distinguish between public and private space.
c.

Ensure development enhances the amenity and safety, and avoids impacts on the
functionality, of the drainage reserve.

Controls
1. Any subdivision of the existing dwellings must create a relatively regular lot layout that would
not preclude eventual redevelopment of the resulting lots, as indicated in Figure 5 – Mulga
Street Precinct Structure.
2. Development must maximise the number of dwellings overlooking the street and the public
reserve.
3. Development must maintain drainage easements from Mulga Street to the drainage reserve.

Figure 5 -

Mulga Street Townhouse Precinct Plan
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