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19 January 2018 

Mr Andrew O’Sullivan 
Wheat Port Code Review Taskforce 
Department of Agriculture and Water Resources 
GPO Box 858 
CANBERRA  ACT  2601 

 
Dear Mr O’Sullivan 

RE: Review of Port Terminal Access (Bulk Wheat) Regulation 2014 
 
AgForce is the peak rural group representing the majority of beef, sheep and wool and grain producers 
in Queensland. The broadacre beef, sheep and grains industries in Queensland generated around 
$6.8 billion in gross farm-gate value of production in 2015-16. AgForce exists to facilitate the long-term 
growth, viability, competitiveness and profitability of these industries.  
 
As the peak industry body for grain producers in Queensland, we would like to provide a submission to 
the Department of Agriculture and Water Resources (the Department) on the Competition and 
Consumer (Industry Code – Port Terminal Access (Bulk Wheat)) Regulation 2014 (the regulation) and the 
mandatory code of conduct (the Wheat Port Code). This review is pivotal in ensuring that the regulatory 
environment remains effective in ensuring competition (or at least access and equity) at the ports and 
ideally throughout the entire grains supply chain. 
 
The ability for numerous exporters to participate provides growers with marketing options, thus 
attracting the best possible prices for the grains they produce. If third parties cannot equitably access 
port facilities (and up-country storage and handling facilities), producers will be faced with less 
marketing options, which would reduce the prices they receive for their grains and remove downward 
pressure on fees and chargers in the supply chain. 
 
In summary, AgForce Grains fully supports the retention of the Wheat Port Code and believes the 
Wheat Port Code would be strengthened if it included the entire supply chain (not just the ports) and 
encompassed broader stocks reporting provisions, which has been sought by grower representatives.  
 
Is the Wheat Port Code still necessary?  
 
As the Australian grain industry has only been operating in a competitive marketing environment for 
around 10 years, many believe that a degree of ‘industry specific’ regulation should be retained in 
addition to the Consumer and Competition Law. The high cost of moving grain long distances to port, 
leads to port terminal service providers being monopolies, who are often also bulk grain exporters and 
vertically integrated businesses.1 Without checks and balances, and without natural competition, 

                                                                 
1 Regulation Impact Statement, Mandatory Code of Conduct for Grain Export Terminals, Australian Government, 
Department of Agriculture, September 2014, p.8. 
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integrated port terminal service providers can use their market power to benefit the export function of 
their businesses.2 
 
AgForce Grains supports the submission by the ACCC to the Department which calls for a continuation 
of the Wheat Port Code.3 The ACCC argues that despite increased competition at some ports over the 
past four years, fair and transparent access to bulk grain export services could not be assured without 
the Code.4 Further, the ACCC’s Bulk wheat ports monitoring report 2016-17,5 found that there were 
ongoing concerns surrounding market structures.6 It also noted the need to consider a whole of supply 
chain perspective and that the retention of the Wheat Port Code is essential and that it should be 
improved and strengthened.  
 
What effect has the Wheat Port Code had? 
Queensland context 
 
In Queensland over recent years, chickpeas have become a dominant winter crop, with production 
increasing over 339 per cent, coupled with wheat production decreasing by around 10 per cent 
(difference between 2016-17 forecast and the average for the past 5 years).7 For 2016-17, Queensland 
made up over 85 per cent of Australia’s chickpea production,8 with most going into the Indian market. 
This now represents 45 per cent of Queensland’s total grains exports9 and represents almost 
AU$1 billion in export value for Queensland.10 
 
Unlike other Australian grain regions, Queensland also has a significant summer cropping program, 
historically dominated by sorghum production for the domestic feed and biofuel markets and export 
market (which has declined in recent years).11 The substitutability between export and domestic 
markets and, similarly, bulk and containers, has created a degree of competitive tension in Queensland. 
This is further influenced by the huge variability in export volumes which is largely determined by 
domestic surpluses (size of crop and carryover coupled with domestic demand). This environment 
pushes bulk handlers to capture as much throughput as possible (irrespective of grain ownership) to 
achieve better utilisation of assets and to increase marginal benefit from sunk costs (e.g. take or pay rail 
contracts).  
 
Queensland’s domestic price is often underpinned by export-price parity (i.e. the domestic trade must 
compete with the export price). Therefore, if exporting is less attractive due to the behavior of bulk 
handlers, more grain would remain in the domestic market, although not necessarily at export-price 
parity, thus reducing value to Queensland growers. Possibly exporters would aim to export through 
other means (i.e. increased use of containers) thus circumventing the bulk handling system, although 
securing food grade containers can be difficult given the variability outlined above and the cost of 
holding surplus containers, which may not be used in small production years. 
 
While these factors make Queensland unique compared with more export dominant states, we only 
have one dominant bulk handler, GrainCorp, who controls the up-country and port infrastructure.  

                                                                 
2 Ibid. 
3 ACCC, Wheat port code review – issues paper, 12 December 2017 
4 Ibid., p.1 
5 ACCC, Bulk wheat ports monitoring report, 2016-17, December 2017 
6 Ibid., p.6. 
7 Queensland AgTrends 2016-17 Forecasts and rends in Queensland agriculture, fisheries and forestry production, 
p.18 
8 ACCC, Bulk wheat ports monitoring report, 2017-17, December 2017, p31. 
9 Ibid. 
10 http://statements.qld.gov.au/Statement/2017/8/17/new-varieties-boost-chickpeas-to-billiondollar-
export-crop 
11 ACCC, Bulk wheat ports monitoring report, 2017-17, December 2017, p31. 
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In the past GrainCorp has had a Chinese wall arrangement between its storage and logistics, and 
marketing functions. Following a merger of these functions into a single unit in September 2017, 
AgForce Grains remains concerned that GrainCorp will have significant advantage over its competitors 
with visibility over all the grain in the bulk handling system.12 In the absence of the Wheat Port Code, 
this market power could more easily be used for arbitrage and to influence competitors in their grain 
execution, thus further reducing competition.  
 
The Wheat Port Code, provides growers with a safeguard — that is, even if there are other reasons why 
a bulk handler might act in the best interests of all parties, they will disclose information and act in good 
faith regardless. This ensures industry participants are not excluded from access or disadvantaged by 
bulk handlers. From a grower’s perspective, the requirements within the Wheat Port Code help ensure 
multiple exporters/buyers are vying for Queensland grain. Without these measures, it is probable that 
they can restrict the participation of other exporters, to the detriment of growers and the trade. 
AgForce Grains believes that the Wheat Port Code has also played an important role in fostering greater 
participation between bulk handlers and other exporters.  
 
Could the Wheat Port Code be improved?  
 
AgForce Grains believes that the Wheat Port Code could be improved by including the stock reporting 
(by port zone and by grade) and be extended to include fair and transparent access to information 
across the whole supply chain, specifically the up-country storage and logistics network.  
 
The need for stocks reporting was highlighted by the 2010 Productivity Commission report into Wheat 
Export Marketing Arrangements13 and has been sought by Grain Producers Australia (GPA) for some 
time. In a similar way to managing port monopolies, stocks reports could extend market protections 
within the grains sector from the port back to the farm gate. As noted in the ACCC’s submission, there is 
a degree of information asymmetry between industry participants regarding stock levels at up-country 
storage and handling facilities.14 As the Wheat Port Code currently stands, the rest of the supply chain 
remains unregulated, although affected by monopolies controlling most up-country storage and 
handling infrastructure. 
 
AgForce Grains welcomes any work that could be undertaken to assess the benefit (or disadvantages) of 
a stocks reporting regime and how it could work within existing regulatory arrangements which benefit 
and protect Australia’s grains industry. Similarly, AgForce Grains would welcome a broadening of the 
existing arrangements to include other parts of the supply chain, where up-country monopolies exist for 
the storage and handling of grain.  
  
AgForce Grains would welcome the opportunity to work with the Department at any time to provide a 
grower perspective from Queensland or to discuss this regulation more generally. If you would like to 
discuss this further, please contact Zachary Whale, Grains Policy Director, by phone on (07) 3236 3100 
or by email at whalez@agforceqld.org.au. 
 

Yours sincerely 

Wayne Newton 
AgForce Grains President 

                                                                 
12 Better grain stocks information needed to boost competition, Thursday, 7 September 2017, accessed from                
https://agforceqld.org.au/index.php?tgtPage=news&id=view,651 
13 Productivity Commission Inquiry Report, Wheat Export Marketing Arrangements, No. 51, 1 July 2010 
14 ACCC, Wheat port code review – issues paper, 12 December 2017, p.4. 
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