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In brief… 

 

Agriculture in New South Wales contributes 
$15.4 billion to the state’s economy;  

 

The sector directly employs 77,700 people, or 2% of the 
total workforce; 

 

Almost 1/3 of Australia’s farm businesses are in New 
South Wales; 

 

80% of land in New South Wales is devoted to 
agriculture; 

 

The highest value crops and commodities in 2016-17 
were wheat, beef cattle, horticulture and cotton. 
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About NSW Farmers 
 
A profitable and sustainable New South Wales farming sector 

The NSW Farmers’ Association is Australia’s largest State farming organisation representing the 
interests of its farmer members.   
 
Farmers across New South Wales produce more than $15 billion worth of food and fibre every year, 
representing around one quarter of Australia’s total agricultural output.  Our state’s unique 
geography means a wide variety of crops and livestock can be cultivated and nurtured.  NSW 
Farmers is Australia’s only state-based farming organisation to represent the interests of farmers of 
all agricultural commodities – from avocados and tomatoes, apples, bananas and berries, through 
grains, pulses and lentils to oysters, cattle, dairy, goats, sheep, pigs and chickens. 
 
Our focus is not just on issues affecting particular crops or animals – it extends to the environment, 
biosecurity, water, economics, trade and rural and regional affairs.  We also have an eye on the 
future of agriculture; we are advocates for innovation in agriculture, striving to give our members 
access to the latest and greatest innovations in research, development and extension opportunities.  
Our industrial relations section provides highly specialised advice about labour and workplace 
matters. 
 
Our regional branch network ensures local voices guide and shape our positions on issues which 
affect real people in real communities.  Members are the final arbiters of the policies of the 
Association – through our Annual Conference and elected forums such as Executive Council, 
members can lobby for the issues which matter to them and their community to become Association 
policy.  Our issue- and commodity-specific Advisory Committees are elected by members to provide 
specialist, practical advice to decision makers on issues affecting the sector.  We are proudly 
apolitical – we put our members’ needs first. 
 
In addition, NSW Farmers has partnerships and alliances with like-minded organisations, universities, 
government agencies and commercial businesses across Australia.  We are a proud founding 
member of the National Farmers’ Federation. 
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Executive summary 
 
NSW Farmers welcomes the opportunity to comment on the Review of the Port Terminal Access 
(Bulk Wheat) Code (the Code).  We support the Code and support its retention. 
 
As our submission outlines, the lack of a highly competitive and fully vertically-integrated grains 
marketing supply chain warrants the retention of a Code of Conduct.  We note the view of the 
Australian Competition and Consumer Commission (ACCC), who state: 
 

“Australian bulk grain supply chains have historically been characterised by varying degrees 
of regional monopolisation and vertical integration, resulting in a lack of competitive 
constraint for port terminal services and in related supply chains.  This continues to be the 
case across many port zones in Australia.  The Code was intended to ensure fair and 
transparent access to port terminal services by bulk wheat exporters.  As detailed in this 
second ACCC bulk wheat ports monitoring report there remains ongoing concern from 
exporters and growers about the state of the market both at port and across related supply 
chains.  In order to promote competition between exporters, the ACCC considers that it 
remains important that an appropriate level of regulation is applied to entrenched 
vertically integrated regional monopolies.” (emphasis added) 

 
In light of these findings, and the experience of local growers, NSW Farmers believes there is a solid 
case to retain the existing arrangements and ,where possible, seek to strengthen them with further 
information and transparency to empower growers and farm business decision making. 

Recommendations 
 
That the Competition and Consumer (Industry Code – Port Terminal Access (Bulk Wheat) Revulation 
2014 (the Code) be retained and strengthened to: 

• include reference to stocks (by port zone and by grade) and shipping stem information (by 
port terminal operator); and  

• extend upcountry to allow for fair and transparent access to information along the entire 
supply chain 
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Issues 
Is the Wheat Port Code still necessary? 

NSW Farmers believes that the Code provides an important role in the grain supply chain.  In support 
of this view, we note the recent findings of the Australian Competition and Consumer Commission 
(ACCC) and its December 2017 Bulk wheat ports monitoring report, which said: 

“The ACCC strongly supports the retention of the Code and considers further improvements 
should be made to the Code to increase its effectiveness.” 

It goes on to state: 
“Despite emerging competition at some ports over the last four years, the ACCC does not 
consider that fair and transparent access to bulk grain export services across Australia would 
be assured in the absence of the Code.  Without fair and transparent port access, exporters 
may reduce their participation in export markets, reducing the marketing options for growers 
and ultimately the price that they can secure for grain.” 

In supporting the Draft Code in 2014, NSW Farmers, together with other select state farming 
organisation, argued that: 

“The Farming Organisations believe that the need for a well functioning port access 
arrangements that ensure the level of contestability to provide competition in the upstream 
market for farmers’ grain continues.  It is the view of the Farming Organisations that until 
sufficient competition within the storage and logistics and the grain marketing sector can be 
objectively demonstrated to have emerged, it is essential to maintain a regulated open 
access regime to protect the competitiveness and profitability of Australian farmers.” 

We believe that this statement, considered against the recent findings of the ACCC, suggest that 
‘sufficient competition’ is not yet present to warrant withdrawal of the Code.    
 
Furthermore, due to the lack of competition along the supply chain and the presence of regional 
upcountry monopolies for storage and rail, NSW Farmers believes that the Code needs to apply to 
the entire supply chain.  Access to port and access at a competitive rate starts upcountry, not the 
other way around.  
 
Further, NSW Farmers notes the view of the ACCC that it will ‘not be revisiting exemption 
determinations at this time’.  NSW Farmers is of the view that a review of the exemptions granted to 
the Port of Newcastle should, in particular, be considered and will write to the ACCC requesting as 
much.  In support of our request is the view that the exemption was granted before the 
establishment of the ACCC Agriculture unit and that, in light of the maturity of the Code, a review 
would benefit the industry.            
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          

What effect has the Wheat Port Code had? 

Even with the Code in place, those organisations that are vertically integrated with large upcountry 
regional monopolies, a vast network and port access have secured the lion’s share of exports. This is 
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not that they are better, but is by virtue of natural monopolies, a general lack of transparency of 
information across the market, and poor contestability for rail and at regional receival sites. 
 
Of particular concern to NSW Farmers is ensuring fair marketing and trading conditions from 
growers in New South Wales.  To that end, the Code has encouraged a more level playing field than 
may have existed without the Code.  For example, GrainCorp recently announced it is combining its 
internal storage and logistics operations and marketing divisions into a single unit.  This gives 
GrainCorp, who are in direct competition with other marketers, a real incentive and ability to 
potentially influence their competitors’ grain execution and arbitrage stocks to the detriment of 
competitors in subtle ways.  NSW Farmers considers this to be another justification for the Code 
being extended upcountry to ensure fair access to stocks information which is otherwise in the sole 
purview of traders and, especially, big traders. 
 
NSW Farmers believes that the Code has played an important role in fostering better competition 
between bulk handler carriers.  This improved competition helps to drive supply chain efficiency and 
better prices for farmers at the farm gate.  We note the ACCC’s finding that competition in New 
South Wales ports has increased, and we also note the different focus of New South Wales grains 
consumption (increasingly domestic except in years of high production).  We note the two-thirds 
increase in exports in 2016-17 largely driven by better growing conditions in the state; significantly 
different growing conditions for winter crops in 2017 will see a sharp decline in export activity for 
grain grown in New South Wales. 
 

Could the What Port Code be improved? 

NSW Farmers notes the view of the ACCC with regards to the reporting of daily load statements 
(shipping stem reports), and the reporting of grain stocks.  In both of these areas NSW Farmers 
believes the Code could deliver better information for growers and the market which will further 
level the playing field and increase the competitiveness of Australia’s grains industry, as well as 
allowing growers to make better decisions 
 
We note the ACCC’s findings: 

“Stakeholders note that the shipping stem data provides useful insight into the shipping 
activity occurring in the respective port zones.  Stakeholders also noted that, even where not 
used directly, this information is used in conjunction with other market and production data 
as prepared by commercial information providers.” 

It goes on: 
“Stakeholders also commented more broadly on the lack of information about whose of 
supply chain pricing and stocks information.  The code relates only to port terminal services 
and therefore it does not contain reporting requirements in relation to other parts of the 
supply chain (such as stocks received and held at upcountry storage and handling facilities).  
The ACCC acknowledges that there are varying views across industry on the publication of 
stocks information.  Further research and analysis on the costs and benefits of the 
publication of stocks information in upcountry storage facilities would be useful at this time.” 
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The reporting of these two statistics are linked.  Providing stocks information will level-out the 
playing field for competition between marketers.  Presently Graincorp has a huge advantage in 
understanding the balance sheet by virtueof the volume and spread of storage it controls on the 
east coast.  Understanding the availability of stocks held both up country and at port will assist 
growers in deciding when to sell their grain to a bulk handler.  Equally, understanding the availability 
of stocks prior to harvest will influence planting decisions as well as decisions about crop 
management post-sowing.  Finally, understanding the movement of grain from the port will give 
growers a greater ability to market their grain to a trader.  It is at this last point where the shipping 
stem data becomes vitally important. 
 
NSW Farmers notes commitments given by the former Minister for Agriculture and Water Resources 
to implement a stocks reporting system.  We note that these discussions have not resulted in an 
outcome for the industry, notwithstanding divergent industry views on the matter.  NSW Farmers 
expects that the new Minister for Agriculture and Water Resources will maintain an open mind and 
active dialogue with farmers and farming organisations in delivering this outstanding commitment 
on behalf of the Government. 
 
As noted earlier, NSW Farmers would also appreciate a review of the circumstances which resulted 
in the exemption granted to the Port of Newcastle.  In our view, this exemption was granted in haste 
and without due consideration to the particular circumstances of both the port and the agricultural 
sector.  In particular we note that the exemption for Newcastle, and for Port Kembla, relate to a 
requirement not to report in line with the Code.  NSW Farmers believes that this exemption should 
be removed and can see no reason for the retention of such an exemption. 
 

Other issues 

Growers can never have enough information to guide their decision making process.  Given the 
increasingly competitive international trading environment for our grains, pulses and oilseeds, 
farmers across New South Wales need access to reliable, up to date information to inform their 
business decisions.  At present, many farmers effectively operate in a knowledge vacuum.  In the 
absence of all the information being available to growers, the Code provides a competition safety 
net to growers who would otherwise be at the mercy of traders, many of who command positions of 
great knowledge with regards stocks and other supply chain information 
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