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Division Support What changes do you propose 
 Yes No Neutral and why / Comments (if any) 

Part 1 - Preliminary 

Definitions ☐ ☒ ☐ In regards to Clause 3 i.e. Definition of Confidential Information, that within the Act that the 

Chief Executive Officer be able to determine, in accordance with the definition, that a 

document is confidential. 

Part 2 - Councils 

1 – Role and powers of a Council ☐ ☒ ☐ In regards to Clause 8 (2) (f) 

While it might be desirable for councils to consider collaboration for some procurement 

and for some types of service provision to specify collaboration as an overarching 

governance principle is inappropriate and weights collaboration too highly. Collaboration 

while desirable should not be an overarching governance principle.  

Council seeks clarification of the intent and effect of s. 10(2)(a) on the powers of the CEO 

to delegate functions that have been delegated to the CEO by the Council. 

2 – Constitution of a Council ☐ ☒ ☐ In regards to Clause 12 (4) (b)  

Council supports the retention of the current range of representative structures set out in the 

LGA 1989. 

The overarching objective of an electoral structure is to best reflect the local community, 

achieving this needs to take into account local circumstances and communities of interest. 

The proposed clause 12 (4) restricts the options for an electoral structure to best reflect 

the local community.  

3 – The Mayor and Deputy Mayor 

 

☐ ☒ ☐ In regards to Clause 18 (2) Council does not agree that a mayor should be able to 

override a decision of Council in who will be a chair of a delegated committee. 

The appointment of chairs of council committees should be a decision of the whole 

council. A chair of a committee will have a deciding vote if the vote is tied. Given that 

delegated committees will have delegated powers from Council it is not appropriate to give 

the decision on who will make casting votes to the Mayor who can override a full Council 

resolution as to who is the chair of a delegated committee.  

The appointment of Committee chairs would not happen unilaterally by the chairman of 

the board in the corporate sector. 
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In regards to Clause 20 (2)  

Council opposes the provision to enable a council to vote a mayor out of office during their 

term.  This may be applicable if there was a mandatory 2-year mayoral term, however with 

this option removed  the Mayor has limited power even if the item did not pass the motion 

would have been placed on the Agenda and signals to the community the level of unrest and 

no confidence in the mayor. 

In regards to Clause 23 Council opposes the formalisation of the mayoral advisory panel 

as it can be politically appointed and unrepresentative of the local government sector. 

The most appropriate way for the minister to engage and consult with Victorian Local 

Government is through the peak bodies of the MAV, VLGA and LGPro. 

4 – Election of the Mayor and 

Deputy Mayor 

☒ ☐ ☐  

5 – Councillors ☐ ☒ ☐ In regards to Clause 32 (2) (c)  

Council’s position is that this clause should be removed. The prohibition on Ministerial 

officers, Parliamentary advisors and electoral officers being councillors is discriminatory in 

that it excludes a class of people who may have an interest in, and a range of skills suited 

to local government from participating as elected representatives. Any conflicts in matters 

before council that arise from a councillor’s employment should always be disclosed by a 

declaration of a conflict of interest. This same obligation to declare conflicts would apply to 

councillors who are also Ministerial officers, Parliamentary advisors or electoral officers. 

In regards to Clause 33 (4) (b)  

It would add clarity if a maximum age of the child was defined. 

6 – Entitlements ☒ ☐ ☐ 41(1) The resources and facilities to be provided to mayors and councillors should be 

included in guidelines similar to that contained in the existing document published by Local 

Government Victoria in January 2008 – Local Government (Councillors Remuneration 

Review) Panel Report 2008 Appendix 2 Guideline for the reimbursement of expenses and 

resources and facilities support for Victorian Mayors and councillors. 

7 – Chief Executive Officer and 

members of Council staff 

☐ ☒ ☐ Council's position is that the provisions relating to the CEO and senior officers in relation 

to contracts be retained in the new Act.  If this is not the case, the status of senior officer 
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contracts and other related matters needs to be addressed. 

Council seeks to have provisions 103 to 110 of the LGA 1989 retained in the new Act. 

These sections deal with how a complaint about the CEO alleging bullying, victimisation or 

harassment, including sexual harassment is to be handled.   

In regard to clause 44 Council supports the proposed provision subject to questioning the 

need to reference the Government of Victoria’s Policy on Executive Remuneration for 

Public Entities. It should be up to the Council to determine how to set remuneration. 

In regard to clause 45 (4) (a)  

The proposed workforce plan would place restrictions with a Council’s ability to flexibly 

manage its workforce in a productive and cost efficient way.  A staffing structure is not 

always static and is always subject to external pressures and a constantly changing 

environment. Workforce changes should be a management prerogative and ultimately the 

CEO’s responsibility. It is not something that should be legislated and would simply add 

another restrictive burden on Councils.  

In relation to the workforce plan it is requested that further consultation take place with the 

sector on the function and operation of the plan 

The wording in the Exposure Draft Local Government Bill and the document produced to 

interpret the Bill (A New Local Government Act for Victoria) is inconsistent. The Exposure 

Draft states in 45(4)(a) (iii) ‘sets out measures to seek to ensure gender equity, diversity 

and inclusiveness’ whereas the A New Local Government Act for Victoria document page 

6 states ’…CEOs must specify gender equity targets for the employment of all senior staff 

in their workforce plans’. Council is only supportive of the wording in the Draft Bill if 

‘measures’ is seen to be the organisation implementing actions/ initiatives to achieve 

greater gender equity, diversity and inclusiveness. Such ‘measures’ could be: 

- personal information e.g., name, nationality, and gender could be removed from job 

applications to ensure impartiality in assessment 

- training programs for all staff responsible for recruitment.     

Implementing ‘measures’ as indicated above would also assist in ensuring recruitment 

decisions were based on merit  

Council strives to see a greater diversity in its work force but does not favour setting of any 
targets for recruitment, be this targets for gender, ethnic diversity or any other category of 
person.  Targets are a harsh measurement tool and the setting of specific targets for the 
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recruitment of a particular demographic could not only be perceived as discriminatory but 
undermine the promotion of respectful relationships. Mandatory targets can also inhibit 
councils from recruiting the most appropriately skilled employees and does not take into 
account the pool of appropriately qualified applicants for positions that may be available at 
a point in time or in a particular geographic location. Council is committed to initiatives that 
remove barriers to any underrepresented category of person from applying for a positon at 
Hume but does not believe mandatory targets is the only way to achieve this. 

Further consultation needs to take place with the sector on the notion of gender equity 

targets. 

In regards to Clause 45 (4) (c ) 

The intent of other proposals in the draft bill is to remove specific clauses that relate to the 

employment of staff i.e. ‘all staff matters should be dealt with by the application of relevant 

employment laws’. This is premised on the CEO managing the workforce in accordance 

with relevant employee related legislation and accepted management practices. It seems 

inappropriate to then introduce a prescriptive requirement.  

Council has received the following advice from its employment lawyers:  

This would provide yet another layer of bureaucracy and cuts across other legislation, 

namely the FW Act. It is mandatory for enterprise agreements and all modern awards 

(including the Victorian Local Government Award 2015) to contain a consultation clause. 

Victorian Local Government enterprise agreements all have extensive consultation 

provisions.  

In regards to Members of Council staff, in particular the removal of the Senior Officer 

designation. 

Council has received the following advice from its employment lawyers:  

This has significant implications for the employment of Senior Officers (including the 

CEO). Apart from the employment of Senior Officers, the impact of removing matters 

about employing council staff would be inconsequential. The current Act provides 

minimum regulation of staff employment, other than providing general principles on staff 

conduct and requiring codes of practice and ‘fair treatment’ processes. Specific issues on 

staff employment are otherwise dealt with under employment law.  

Hume City Council’s enterprise agreement excludes coverage of Senior Officers and 

would result in the following:  
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- In the case of new appointments of Senior Officers, the underpinning conditions would 

be the Victorian Local Government Award 2015 and the National Employment 

Standards (as is the case now with Senior Officers who are not covered by the 

Council’s enterprise agreement);  

- The term of the contract would no longer be restricted by the 5 year maximum term 

and could be for any period up to or beyond 5 years, or could be unlimited – this is 

because the Victorian Local Government Award 2015 contains no restrictions on 

limited tenure;  

- The above point would also apply in the case of the renewal of existing Senior Officer 

Contracts, where the Senior Officer is not covered by the enterprise agreement – once 

the existing contract comes to an end;  

- The content of the contract would be unrestricted and would be solely at the discretion 

of the CEO, provided that the terms and conditions were consistent with the Victorian 

Local Government Award 2015 and the National Employment Standards  

Any conflicts between a council’s obligations under the Fair Work Act and the new LGA 

provisions must be clarified and resolved. 

In regards to Section 47 (1), this clause should be removed as it places an unnecessary 

impediment on the CEO in performing his/her role and functions. 

In regards to Clause 47 (2) this clause should also include, when referencing the Evidence 

(Miscellaneous Provisions) Act 1958 Section 123C (1) (gc) The clause should also then 

reference a senior officer is someone who is, in addition to being authorised to witness 

Statutory Declarations, is authorised to swear and take Affidavits in Victoria. 

This would ensure inclusion of the both references in the Evidence (Miscellaneous 

Provisions) Act 1958 to Senior Officer as defined in the Local Government Act. This will 

endure the replication of the current arrangements for senior officers whereby they can 

witness statutory declarations and take sworn statements. 

8 – Audit and Risk Committee ☐ ☒ ☐ Clause 52 specifies that Audit and Risk Committees are not delegated committees. If 

Audit and Risk Committees were made Delegated Committees it would simplify and 

provide for consistency in such things as governance and meeting rules and committee 

members understanding of their obligations under the Act.  
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Part 3 – Council decision making 

1 – Community accountability ☒ ☐ ☐  

2 – Procedure and Proceedings ☒ ☐ ☐ In regards to Clause 59, and the absence of regulation elsewhere, it does not appear that 

it is a requirement for all councillors present to vote in the election of the mayor. 

2 – Procedure and Proceedings ☐ ☒ ☐ In regards to Clause 58 Council supports the retention of the existing provisions for meeting 

rules.   

In the event that the proposals in the exposure draft proceed Council requests that 

safeguards be considered to prevent opportunistic changes to governance rules. 

In regards to Clause 60, Joint Council Meetings. Council does not support this clause. The 

need for joint meetings of Council’s is questionable. Councillors of different Councils can 

meet to discuss issues and explore joint undertakings without a requirement to formally 

meet under legislation. There procedural issues in having joint meeting such as quorum 

requirements, uneven numbers of Councillors representing each Council, different 

Meeting Procedures etc.  

There is also an issue with decisions being made at joint meeting which could commitment 

the use of Council’s resources, which could be made contrary to the wishes of the majority 

of an individual Council’s councillors.  

Where joint decisions are required the existing practice whereby Councils, following 

informal joint meetings each resolve an identical resolution should remain. 

Clause 63 (3) and (4) is onerous. Councils which do not have pre-arranged live 

video/image recording of meetings are restricted from conducting the business of the 

meeting when the meeting cannot remain open the public for security reasons or the 

inability for the meeting to proceed in an orderly manner. There should be an option to 

continue the meeting where the gallery or members of the public (groups) attend with the 

set purpose of disrupting the conduct of meeting. The limitation to only continue to conduct 

a meeting when the security or proper conduct of the meeting is threatened is when 

access to a live recording is available is onerous. 

In regards to Clause 64, It is requested that the arrangements for the appointment of a 

delegated committee where a quorum cannot be maintained be reviewed. 
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3 – Local Laws ☒ ☐ ☐ That clarification be sought on the status of local laws made under the provisions of the 

LGA 1989 

4 – Good practice guidelines ☒ ☐ ☐ The development of best-practice guidelines and documents is supported on the 

understanding that they will be developed in conjunction with the sector and be available well 

in advance of respective statutory compliance dates. 

One of the stated aims of the review of the Act is to seek to remove unnecessary 

prescription from the Act and to make councils demonstrate transparency, alongside 

measures to ensure consistency and fairness in their processes. If the detailed 

prescription is simply transferred to the guidelines there is no benefit achieved in removing 

the prescription from the Act. 

Given that the intention of clause 82 is that all Council’s will comply with the good practice 

guideline it would be better to call the guidelines Ministerial Directions  

Part 4 – Planning and financial management 

1 – Strategic planning ☒ ☐ ☐ In regards to the timing of the implementation it is requested that:- 

- The council plan and the annual (one year) budget existing requirements remain until 30 

June 2021  

- The community vision to commence by the financial year commencing 1 July 2022.   

2 – Budget processes ☒ ☐ ☐ In regards to Clause 89 (1) specifically the four year budget, his is opposed pending further 

consultation with the sector. 

If it does proceed in its current form then in regards to the timing of the implementation it is 

requested that:- 

- The four year budget, financial plan, assets plan and revenue and rating plan are to 

commence in financial year commencing 1 July 2022 

3 – Reporting ☒ ☐ ☐  

4 – Financial Management ☒ ☐ ☐  
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Part 5 – Rates and Charges 

1 – Declaration of rates and 

charges 

☐ ☒ ☐ In regards to Clause 102 Council supports the retention of individual Councils choosing the 

valuation method that best suits the individuality of the municipality. 

In regards to Clause 105 Council supports this provision subject to further consultation taking 

place with the sector on the Ministerial guidelines.  It is also proposed to request the Minister 

to include provision for differential rates for venues with electronic gaming machines in the 

guidelines. 

It would be of assistance to Councils for guidelines to be developed that clearly explain 

what cost elements can be included in the calculation of a Service Charge (clause 107) for 

either refuse or drainage.  

The introduction of new service charge and how it would interact with the Fair Go Rates 

System and also how Clause 127 i.e. review grounds by VCAT of a Service Charge, both 

need to be considered. 

2 – Special purpose charges ☒ ☐ ☐  

3 – Payment of municipal rates, 

service charges and special 

purpose charges 

☒ ☐ ☐  

4 – Recovery of municipal rates, 

service charges and special 

purpose charges 

☒ ☐ ☐  

5 – Environmental upgrade 

agreements 

☒ ☐ ☐ There is no mention of what happens when the property is sold to a new owner – 

presumably the debt/obligation remains with the property. Perhaps this should be 

included. 

In regards to Clause 137(1) and (2) 

Propose deletion of the words ‘or a previous occupier’. This creates ambiguity in the text 

and could be read as if the current tenant is obliged to pay the costs because the previous 

tenant agrees to do so. Reference to ‘occupier’ should be enough to cover an occupier 

who signs EUA and then leaves the property without honouring their commitment. 
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EUAs are an effective mechanism for facilitating energy efficiency upgrades particularly to 

overcome the barriers of: the upfront capital cost (particularly for low income households); 

the uncertainty/risk around seeking private finance to undertake these works 

independently; and the rental ‘split incentive’ of owners bearing the cost and benefit of the 

capital investment but tenants receiving the financial benefit through reduced energy bills.  

Greater clarity is needed about how this would work in practice - guidance from the state 

government about which section of the Act will allow local government to collect funds 

from households participating in an EUA. 

6 – Rate caps ☐ ☒ ☐ Council seeks a reconsideration of the arrangements applying to growth councils and to 

review and streamline the application process for a variation to the cap. 

Part 6 – Council operations 

1 – Service performance ☒ ☐ ☐  

2 – Procurement ☒ ☐ ☐  

3 – Beneficial enterprises ☒ ☐ ☐  

4 – Powers in relation to land ☒ ☐ ☐  

5 – Carrying out works on land ☒ ☐ ☐  

6 – Unpaid money ☒ ☐ ☐  

7 – Land information ☒ ☐ ☐  

Part 7 – Council integrity 

1 – Improper conduct ☒ ☒ ☐  

2 – Conflict of interest ☐ ☒ ☐ Council support the retention of the existing definitions for conflicts in interest within the 

LGA 1989 as they are understood and familiar to Councillors  

If the new provisions are to be adopted as recommended in the exposure draft they should be 
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amended to provide for the inclusion of the list of circumstances where a councillor is not 

taken to have a conflict of interest as per s.79C of the current Act. The arrangements for 

disclosure of conflicts of interest at council meeting by a councillor and for the councillor to be 

able to remain for discussion but leave for the vote should apply for delegated committee 

members. 

3 – Personal interests returns ☒ ☐ ☐ It is requested that consideration be given when drafting the Regulations for the Personal 

Interest Returns to have some flexibility in the Regulations to also capture information 

from Key Management Personnel (KMP) of the Related Parties and Related Party 

Transactions, as required for the preparation of Annual Financial Statements.  Currently 

the information is captured separately to the Ordinary Returns and Councillors find the two 

similar information reporting processes confusing and repetitive 

4 – Gifts ☒ ☐ ☐  

5 – Councillor conduct ☒ ☐ ☐  

6 – Appointment and functions of 

Principal Councillor Conduct 

Registrar and Councillor Conduct 

Officers 

☒ ☐ ☐  

7 – Councillor Conduct Panels and 

VCAT 

☒ ☐ ☐  
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Part 8 – Ministerial oversight 

1 – Governance directions ☒ ☐ ☐  

2 – Compliance exemptions ☒ ☐ ☐  

3 – Municipal Monitors ☒ ☐ ☐  

4 – Chief Municipal Inspector ☒ ☐ ☐  

5 – Commissions of Inquiry ☒ ☐ ☐  

6 – Suspension of a Councillor or 

Councillors 

☒ ☐ ☐ It should be part of the monitoring process that Councils and individual Councillors are 

made aware of the consequences if existing behaviours do not change or guidance is not 

followed.  Any responses to such directions would then be considered in the period 

following the advice being given and form part of the final warning provided to Council that 

the Minister is considering dismissing the Council or suspending a Councillor. 

7 – Temporary administration ☒ ☐ ☐ Council seeks amendment of this provision to provide for the Minister to inform a council 

of his/her intention to appoint a temporary administrator and for the council to be given an 

opportunity to respond to the proposal. 

8 – Restructuring Orders ☒ ☐ ☐ Clause 249 does not appear to provide for the creation of a new municipality by removing 

an area from an existing Council. 

Part 9 – Electoral provisions 

1 – Voters ☒ ☐ ☐  

2 – Voters' rolls ☒ ☐ ☐  

3 – Candidate for election ☒ ☐ ☐  

4 – Holding of general elections and 

by-elections 

☒ ☐ ☐  
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5 – Conduct of elections ☐ ☒ ☐ In regards to Clause 276 it requested that the voting method remain a decision of the 

individual councils. 

6 – Counting of votes – single 

vacancy 

☒ ☐ ☐  

7 – Counting of votes – any election 

to which Division 6 does not apply 

☒ ☐ ☐  

8 – Countback process and 

counting of votes 

☒ ☐ ☐  

9 – Electoral offences ☒ ☐ ☐  

10 – Election campaign donations ☒ ☐ ☐  

11 – Disputing the validity of an 

election 

☒ ☐ ☐  

Part 10 – General Provisions 

 ☐ ☒ ☐ In regards to Clause 326 Council seeks the reinstatement of the provisions of the 1989 Act 

to enable an authorised officer to administer and enforce any Act which relates to the 

functions of a council. 

The new provisions (s. 326) restrict the administration and enforcement and the powers of 

the authorised officer to enter land and buildings to this act or any regulations or local law.  

There is no reason given for the omission of “any other Act”.  As an example, the new 

provisions would remove the power for a Municipal Fire Prevention Officer to enter 

properties to conduct fire hazard inspections.  Council seeks reinstatement of the 

provisions in the 1989 Act. 

In regards to Clause 340.  

While it is accepted that Regulations are currently a great adjunct to the existing Act. It is 

hoped that the detailed prescription of the current Act is not transferred to Regulations to 

achieve one of the stated aims of the review of the Act being to seek to remove 

unnecessary prescription from the Act. There is no benefit achieved if the prescription is 

simply moved from the Act to the Regulations. 
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Part 11 – Consequential amendments and repeals 

1 – Repeal of City of Greater 

Geelong Act 1993 

☐ ☐ ☒  

2 – Amendment of City of 

Melbourne Act 2001 

☐ ☐ ☒  

3 – Amendment of Local 

Government Act 1989 

☐ ☐ ☒  

4 – Consequential amendments of 

other Acts 

☐ ☒ ☐ It is requested that the drainage provisions in the LGA 1989 be transferred across to the 

new Act pending the outcome of the Melbourne Urban Stormwater Institutional 

Arrangements Project expected to be in 2019.  The outcome of the Project to form the 

basis for consultation with the local government sector on greater prescription and the 

appropriateness of including provisions in the Water Act. 

5 – Repeal of this Part and 

Schedule 1 

☐ ☐ ☒  

 


