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Please note the considerations of the Ratepayer community in Mildura as set out below: 

 

 

1. Sections 55: The community engagement principles 

There is no mode of redress for the community if they do present opposing views on a subject, but 

their views are overridden by Council, as Council is not willing to consider any other opinion.  

 

Example:  

There have been many instances in the past where the public has submitted their concerns under 

Section 223 to the Draft Budget and Council has not taken any of their submissions into account, 

and gone ahead with the Budget.  

 

In the event the Council does not take into account valid observations made on the Budget and 

goes ahead without making any revisions, there must be a mode of re-dress for the community. 

 

a) The Council should always respond to community observations in writing and within 14 

days of receiving such observations. 

 

b) In the event the Council does not respond within 14 days, the community member or 

members have a right to apply to the Local Government Investigations and Compliance 

Inspectorate (LGICI) for a review within 30 days of the breach. 

 

c) In the event the Council does respond within 14 days but rejects valid community concerns, 

the community member or members have a right to submit the matter for review to the 

LGICI, within 30 days of receiving notice from Council. 

 

d) Further to action in regard to (2) or (3) above, the Council is required to abide by the 

decision of the LGICI. 

 

 

2. Section 63: Meetings to be open to the public unless specified circumstances apply 

Members of the public may have critical issues that Councillors must be made aware of and that 

could have a bearing on the quality of decision made in Council meeting. In the past there have 

been cases of omission to disclose material information to Councillors, thereby leading to a 

wrongful decision. 

 

Example: 

A land case where the ownership rights of a private owner to part of the land put up for sale was 

not disclosed to Councillors. As a result of this act of omission, Councillors made a wrongful 

decision and approved the sale of the land in the belief that it was wholly owned by the Council. 

Hence: 

 

a) Where there are matters where a member or members of the public have a material interest, 

notice of relevant Council meeting should be given to the affected member/s of public with a 

proviso that they can make representation of their case to the Councillors at the Council 

meeting in open or confidential forum, prior to decision making. 
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b) In the event the Council does not give notice to the member/s of public in terms of 1 above and 

fails to disclose the rights of the said member/s or member/s of public and the Councillors make 

a wrongful decision, the Council and specifically the CEO is guilty of violation of this section and 

this is also classified as mismanagement on the part of the CEO and Executive Management 

Team (EMT).  

 

c)  Action in terms of 2 above, should be a cause for termination of the CEO’s appointment and 

suspension or termination of the relevant members of the EMT. 

 

(Please consider that such a decision could give rise to a court case in the future against the Council 

by the affected member/s of public). 

 

 

3. Section 87: Asset Plan 

 The Asset Plan should have a clause to specifically include the Developer Contribution Plan (DCP). 

 

A DCP is broadly defined as monetary, land or other contribution made by developers to a 

Council to construct or upgrade infrastructure and facilities to meet future demand for 

development. 

 

It is only if the DCP is specifically addressed in the Act that Councils will have some accountability 

and commence acting effectively in terms of the DCP.  

 

Example: 

In some instances, money, products and services received from Developers are never fully 

accounted for. In Mildura, mismanagement of the DCP has been a contentious issue as the details 

are shrouded in mystery. 

 

A DCP progress report, inclusive of DCP contributions received, work-in-progress and completion 

dates must be specifically included in the Asset Plan, to safeguard Developer and community 

interests. 

 

 

4. Section 140-141: Minister may set average rate cap by general Order 
There is wide disparity across Victoria in relation to the Rates applied by different Councils. 
In fact, rural councils with marginalised populations are observed to have proportionately 
higher rates on properties, than properties of similar value in Melbourne. At the same 
time, the Rates in Victoria, in regional areas it is observed is much higher than their 
counterparts in other States. 
 

In 2016/17, The rate cap of 2.5% was applied on the total Rates income, whilst this appears to be 

equitable, in practice it is problematic due to the method of application. 

 

Example: 

- The rate cap was not applied to individual properties, based on the previous year’s Rates. 

- The property valuation by the Council valued properties individually, not area -wise. 
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- As a result, sometimes, properties in the same area saw differing value increases and increases 

in value was not limited to actual capital improvements to a property. 

- Properties that had a higher valuation, attracted a Rate increase above 2.5 per cent over the 

previous year. 

- Some properties even received a discount on their previous year’s Rates. 

 

As a result, there was an inequitable Rates distribution. 

 

The Community would have been better placed if the Rate in the dollar had been declared as 

0.0025 (2.5%) that could then have been applied by Councils across the board to each property.  

 

It is observed that there is an equitable distribution of Rates in other States. 

 

 

5. Sections 324: Application to VCAT for Review 

VCAT has the power to void election results if an application is made within 14 days of declaration 

of the result. However, given that this would generally translate to 10 working days it Is suggested 

that this time limit be extended. 

 

Example: 

An election violation is brought to the notice of a candidate 7 days after the results have been 

declared. The candidate sources independent legal advice to determine if this constitutes a valid 

violation. By the time the legal advice is given the 14 days period has lapsed. 

 

It is observed that this time period should be extended to 30 days at a minimum, since it otherwise 

does not allow time for an applicant to source independent legal advice, before making an 

application to VCAT.  

 

If the time limit is extended, it would also minimise time and resources for VCAT, as it does not 

have to consider unnecessary applications.  

 

 


