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Key information about making a submission 
 
What feedback should I provide on the exposure draft bill? 
Following an extensive consultation process that considered the policy issues that underpin the Local Government 
Act, we are now seeking feedback on the Local Government Exposure Draft Bill to inform the final draft legislation 
before the Government reviews it to present to the Victorian Parliament. We strongly encourage you to read the 
explanatory document (A New Local Government Act for Victoria) to assist you to navigate the draft legislation. 
 
What is the closing date for submissions? 
The closing date for submissions is 5:00 pm, Friday 23 February 2018. Given that the draft bill is subject to 
parliamentary timeframes, submissions received after this date will be considered at the Government’s discretion.  
 

How do I make a submission? 
Submissions can be made in three ways: 

 Online by uploading your submission to the www.yourcouncilyourcommunity.vic.gov.au website 

 Emailing your submission to local.government@delwp.vic.gov.au  

 Posting your submission to: 
Local Government Act Review Secretariat 
C/o Local Government Victoria,  
PO Box 500, Melbourne VIC 3002 

 
How do I complete this template?  
To complete this template:  

(1) Locate the part of the Draft Bill you wish to comment on.  
(2) Insert the clause number, your level of support for the clause, the proposed change and any other 

comments into the table.  
 
Can I provide a submission in another format? 
It is strongly preferred for submissions to be made by completing this template. However, if another format suits 
your needs or the requirements of your organisation you are welcome to use another format.  
 
Will submissions be made publicly available? 
Written submissions and the name of the author will be published on the 
www.yourcouncilyourcommunity.vic.gov.au website unless confidentiality is requested and the Executive Director of 
Local Government Victoria grants it, or if it is determined your submission should remain confidential. Submissions 
that are defamatory or offensive will not be published.  
 
Please contact the Local Government Act Review Secretariat if you have any questions on (03) 9948 8518 or 
local.government@delwp.vic.gov.au  
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Part 1: Preliminary 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

1-6 Support   

3(1)  Consider adding a definition for Candidate  

3(1)  Definition of a Gift is not easy to understand/interpret. 
Simpler language may assist, or improvement to sentence 
structure may make this easier to understand. Further it does 
not appear to cover broader aspects of ‘gifts’ that may not be 
property based 
 
 

In reading the definition of Gift and of Disposal of Property it 
is not clear how other gifts that are not property based are 
covered. Examples would include a service that may include a 
free labour component valued at more than the threshold 
amount, provision of tickets to events, provision of alcohol, 
provision of assets, or other types of gratuities,. These are 
often the main substance of gifts given that could have an 
impact on Councillor or officer decision making. The 
definitions are not clear in how these are covered. 

 

Do you have any overall comments on Part 1 of the Exposure Draft Bill? 

The new structure of the Exposure Bill is a significant improvement on the previous Act. It contains a logical flow through the parts and brings to the 
fore the main functions and responsibilities of councils.  
 
 



Part 2: Councils  

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

7-53 Support  
 
 
 

 
 

7 Neutral Other areas of government including Emergency Management 
agencies, are strongly driving the requirement for Councils to 
have a significant role in building/supporting the development 
of community resilience.  
 
It is proposed that this could be a further sub clause under 
Clause 7. 
 

The change in emphasis for Councils to take a major role in 
building and supporting community resilience has arisen as a 
result of the increasing number of emergency situations, 
including floods, storms and bushfires that have seriously 
affected so many communities across the country. 
 
With this emphasis being driven by other areas of 
government, it is an aspect that has not been picked up and 
included in the new proposed Local Government Act.  
 
Local Government Victoria is encouraged to discuss this 
proposed inclusion with relevant agencies to determine if the 
emphasis on this requirement is sufficient to include it in the 
new Act. 
 

25 Neutral  A request has been raised to consider if a Councillor (perhaps 
in the current term of Council), has been found guilty of an 
offence against the Act by a Conduct Panel, VCAT, 
Inspectorate or Minister, and should not be able to be elected 
as Mayor.  
 
This is aimed at applying a ‘best and fairest’ approach to the 
selection of Council’s leader. A Councillor found guilty of an 
offence would then not be entitled to stand. 
 



38 Neutral The increased workload for Mayors will vary in councils across 
the State, so there may not be as increased a workload for 
Deputy Mayors in all areas. To this end, while the provision of 
an increased allowance for Deputy Mayors is a supported 
inclusion, it is preferred that this not be a mandatory increase, 
but at the discretion of each Council to determine if it is 
warranted. 

 

 

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 

 
 



Part 3: Council decision making  

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

54-82 Support  
 
 
 

 
 

58 Neutral It is recommended that the Mayor have the ability to direct a 
person other than a Councillor to leave a meeting, when they 
are causing a distraction or disruption to the flow of the 
meeting. 
 
With the removal of the Meeting Procedure Local Law status, 
it is recommended that a means by which a Council can apply 
penalty units or other disciplinary measures to Councillors or 
other people present in a meeting that cause a disruption 
and/or create a situation placing the health and safety of 
others at risk, be included.  
 

With the replacement of Governance Rules from the Meeting 
Procedure Local Law, please consider a means by which the 
Governance Rules may contain ‘penalty units’, ‘fines or other 
means of providing a disciplinary provision for unacceptable 
behaviour/actions during Council meetings, delegated 
committee meetings and possibly assemblies of Councillors, 
where applicable.  
 
Members of the public, in particular, can be problematic and 
repeatedly cause disruption to Council meetings. While the 
Exposure Bill allows for the Mayor to direct a Councillor to 
leave a meeting, there are no controls for members of the 
public. While requiring a member of the public to leave, may 
be a minimum inclusion of benefit, the ability to apply a fine 
or penalty or other stronger measure would also be beneficial.  
 

59(e)   The ability to use technology for Councillors to be absent from 
meetings has been raised for consideration. 
 
Please clarify in the Act, perhaps as a definition, what it means 
for a Councillor to be considered present in a meeting (eg this 
currently means to be ‘physically present in the room at the 
time of a vote’). 
 



  With the replacement of the Local Law Meeting Procedure 
with Governance Rules, the legal requirements that need to 
apply to the Common Seal, may require its own clause in the 
Act.  

Coverage of the Common Seal may need to be captured under 
a General Local Law, if no clauses are applied to it in the new 
Act. 

 

Do you have any overall comments on Part 3 of the Exposure Draft Bill? 

The increased role and powers for the Mayor, along with the mandatory appointment of a Deputy Mayor to assist with these important and 
increasingly demanding functions is supported.  
 



Part 4: Planning and financial management 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

83-100 Support  
 
 
 

 
 

85 Neutral  
 

The original discussion paper’s longer time frame to develop 
the Council Plan would have been beneficial for the 
development of the Council Plan, particularly for Councils with 
a large turnover of Councillors. The time frame to formulate a 
new plan with increased community engagement, is quite 
tight for a new Council trying to grasp what its role is and 
establishing what the direction should be. 
 
Please re-consider the longer time frame for developing and 
adopting the Council Plan. A further three months extension, 
would be advantageous. 
 

 

 

Do you have any overall comments on Part 4 of the Exposure Draft Bill? 

 
 
 
 



Part 5: Rates and charges 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

101-144 Support  
 
 
 

 
 

 

 

Do you have any overall comments on Part 5 of the Exposure Draft Bill? 

 
 
 



Part 6: Council operations 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

145-161 Support  
 

 
 

150(2) Neutral  
 
 
 

Please clarify if there should be separate 
Operational/Financial /Performance Statements in the Annual 
Report for each/any Beneficial Enterprise. It will be difficult to 
incorporate the combined details of such an enterprise with 
the remaining operations/performance of Council.  
 
This will be particularly difficult where two or more Councils 
are needing to incorporate the shared beneficial enterprise 
into each of their Annual Reports. A separate section in the 
Annual Report to include these enterprises would allow the 
statements to be identical in each participating 
Councils/Organisations Annual Reports. If the results are an 
amalgam of the enterprise and Council’s remaining 
operations, then it will be difficult for the community to 
discern how well their Council and the enterprise are actually 
performing.  
The more bodies involved in an Enterprise will make this 
amalgam even more challenging and the greater number of 
separate Enterprises established for a Council will further 
complicate the development of the Annual Report if there are 
not separate sections for each separate body.  

170(3)(d and e)   Please clarify if clause (d) and (e) are meant to both be 
included, or are these two different ways of writing the same 
requirement. While slightly different in wording, it is not clear 
what would be required to achieve clause 170(3)(e) that is 
different from achieving clause (d). 

 

Do you have any overall comments on Part 6 of the Exposure Draft Bill? 

 



Part 7: Council integrity 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

162-208 Support  
 
 
 

 
 

166 Neutral Support is given to simplify the conflicts of interest. The 
material interests will be relatively easy for people to comply 
with, however there are concerns with the general conflicts. 
 
The general conflicts may be highly subjective and difficult to 
be applied or interpreted consistently.  

The general conflicts for Councillors in rural areas may be 
quite problematic, as Councillors are so closely connected and 
involved in community groups and events etc, that they may 
find themselves having conflicts or perceived conflicts more 
frequently than under the current clauses.  

174 Support  Greater controls over the level of details the public can have 
access to personal interests, is a significant improvement to 
the full access in the current Act.  

205 Neutral Please consider covering in the Act if findings from a 
Councillor Conduct Panel are to be ‘stayed’, or should still be 
actioned, if there is an appeal to VCAT.  

Significant time delays can occur, even Council elections be 
held, in the intervening time between a Councillor Conduct 
Review and the finalisation of an appeal to VCAT. It would be 
beneficial to clarify if findings and actions arising from the 
Panel can/should be actioned or placed on hold to wait for the 
VCAT ruling. 

    

 

 

Do you have any overall comments on Part 7 of the Exposure Draft Bill? 

 
 
 



Part 8: Ministerial oversight 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

209-253 Support  
 
 
 

 
 

 

 

Do you have any overall comments on Part 8 of the Exposure Draft Bill? 

 
 
 
 
 



Part 9: Electoral provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

254-325 Support  
 
 
 

 
 

264 and 317 Neutral Please include a subclause that indicates clearly if valid voters 
can be added to the Voters Roll by the VEC once the (CEO) roll 
has closed for an election. The clause should include a 
requirement for approval from the CEO confirming the validity 
of a person to vote is approved. 
 
 
 

At the last election there were a number of people not listed 
on the voters roll, who were eligible to vote, that sought to 
have a vote and be added to the roll after the closing date of 
the roll. This was a grey area at that time and it will be 
beneficial to be clear if the voters roll can be amended by the 
VEC to provide these additional eligible voters with voting 
papers up to the close of the election. 
 

270   A request has been made to reconsider allowing How to Vote 
Cards so that people know who they are voting for. 

275(a) Neutral  Please clarify why the wording of 275(a) for countback of an 
extraordinary vacancy in a ward only applies to wards 
consisting of ‘more than one Councillor’? Why, is a countback 
option not available if a ward only contains one councillor? 
(Refer clause 12(4)(b)) 
 
Does the clause, as it currently stands, also exclude a 
countback of votes where councillors are elected to represent 
the municipal district as a whole? (Refer clause 12(4)(a)) 

289 Neutral  A request has been made to reconsider the voting to be the 
‘first past the post’, rather than preferential voting.  
 
Only indicating a voting preference for the actual number of 
vacancies, rather than numbering all candidates, has also 
been raised for re-consideration. 



 

 

Do you have any overall comments on Part 9 of the Exposure Draft Bill? 

 
 
 



Part 10: General provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

326-342 Support  
 
 
 

 
 

 

 

Do you have any overall comments on Part 10 of the Exposure Draft Bill? 

 
 
 
 
 



Part 11: Consequential amendments and repeals 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

343-369 Support  
 
 
 

 
 

 

 

Do you have any overall comments on Part 11 of the Exposure Draft Bill? 

 
 
 
 
 

 


