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Date: 1st March 2018
  

Our Ref:  

Your Ref:  

Enquiries: 5320 5500 
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Dear Secretariat 

 
 

City of Ballarat submission on the Exposure Draft of the Local Government Bill 
 

Consultation on the review of the Local Government Act has reached the stage where an 
Exposure Draft has been presented for consultation. This remains the most significant review 
undertaken by the Victorian Government that effects Councils since amalgamations in the early 
1990s.  
 
In response to the Exposure Draft I enclose the City of Ballarat’s submission that was endorsed 
by Council at its ordinary meeting on 21 February 2017.  The attached submission provides 
comments on the proposed Bill. 
 
Generally, Council is supportive of the proposed Bill but a number of specific concerns have been 
raised in our submission and we implore the Government to consider these concerns and amend 
the Bill to reduce the impact of these proposed clauses on the City of Ballarat and its community.  
We welcome the opportunity to discuss these concerns further with the Minister or Local 
Government Victoria.  
 
 
Yours sincerely 
 
 
 
 
Justine Linley 
Chief Executive Officer 

 

 
City of Ballarat 

 
 
 
 
 
PO Box 655 
Ballarat  Vic  3353 
AUSTRALIA 

 
 
 
 
 
Telephone: 03 5320 5500 
Facsimile: 03 5333 4061 
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Submission Template  

Local Government Bill – Exposure Draft 

Name Justine Linley 
 
If you work in an organisation or council, please provide the following information: 

Organisation or council name City of Ballarat 
Position Chief Executive Officer 
Are you providing this 
submission on behalf of the 
organisation or council? 

Organisation 
 

 
Key information about making a submission 
 
What feedback should I provide on the exposure draft bill? 
Following an extensive consultation process that considered the policy issues that underpin the Local Government 
Act, we are now seeking feedback on the Local Government Exposure Draft Bill to inform the final draft legislation 
before the Government reviews it to present to the Victorian Parliament. We strongly encourage you to read the 
explanatory document (A New Local Government Act for Victoria) to assist you to navigate the draft legislation. 
 
What is the closing date for submissions? 
The closing date for submissions is 5:00 pm, Friday 23 February 2018. Given that the draft bill is subject to 
parliamentary timeframes, submissions received after this date will be considered at the Government’s discretion.  
 
How do I make a submission? 
Submissions can be made in three ways: 

• Online by uploading your submission to the www.yourcouncilyourcommunity.vic.gov.au website 
• Emailing your submission to local.government@delwp.vic.gov.au  
• Posting your submission to: 

Local Government Act Review Secretariat 
C/o Local Government Victoria,  
PO Box 500, Melbourne VIC 3002 

 
How do I complete this template?  
To complete this template:  

(1) Locate the part of the Draft Bill you wish to comment on.  
(2) Insert the clause number, your level of support for the clause, the proposed change and any other 

comments into the table.  
 
Can I provide a submission in another format? 
It is strongly preferred for submissions to be made by completing this template. However, if another format suits 
your needs or the requirements of your organisation you are welcome to use another format.  
 
Will submissions be made publicly available? 
Written submissions and the name of the author will be published on the 
www.yourcouncilyourcommunity.vic.gov.au website unless confidentiality is requested and the Executive Director of 
Local Government Victoria grants it, or if it is determined your submission should remain confidential. Submissions 
that are defamatory or offensive will not be published.  
 
Please contact the Local Government Act Review Secretariat if you have any questions on (03) 9948 8518 or 
local.government@delwp.vic.gov.au  
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Part 1: Preliminary 
 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

3 (Definitions) Support Addition of “Confidential Information … of another 
organisation, entity or body” 

Generally, Council supports the new definitions provided in 
the Bill. Particularly Council is supportive of the consistency 
with FOI legislation in terms of confidential information but 
would like information considered by Council that is 
confidential information of another organisation also be 
covered by this definition.  
 

12(3) Do Not Support We are not able to support this clause as we have not had the 
benefit of reviewing the regulations 

Council supports proportional representation of Councillors as 
defined by the VEC in reference to ABS population data. 

 
Do you have any overall comments on Part 1 of the Exposure Draft Bill? 
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Part 2: Councils  
 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

8 Support Refer to shared services. Council generally supports the overarching governance 
principles and suggests that the Government also consider an 
opportunity to reference shared services in these principles or 
elsewhere in the Bill. 
 

15(7) and 16(60 Do No Support That Council not be required to pay for the costs associated 
with an Electoral Structure Review or Ward Boundary Review 
when these are initiated by the Minister or VEC. 

Albeit small these two clauses continue to demonstrate cost 
shifting by State Government onto Local Government. Should 
the Minister make a decision to conduct such reviews the 
costs incurred for these reviews should be borne by the 
Government. 

17(h) Do Not Support That the Mayor not be involved in the setting the agenda for a 
Council Meeting and the current arrangements in the 1989 
Act remain. 

The Mayor need not provide advice to the CEO on setting the 
agenda of Council. The administration of the Council including 
the setting of the agenda, its content and recommendations 
should remain the sole domain of the CEO as a clearly defined 
operational activity  

18 (1)(a) and (2) Do Not Support That the Mayor not have the power to appoint a chair to a 
delegated committee. 

This greater power of the role of the Mayor opens the 
appointment of a chairperson to an unreasonable risk of 
politicisation and destabilisation. Especially concerning is the 
ability of the Mayor to override an appointment of a 
chairperson made by the Council.  

20 Do Not Support That the office of Mayor cannot be declared vacant by the 
Council. 

This power of the Council opens this process up to an 
unreasonable risk of politicisation. This power also has the 
potential to be destabilising for the Mayor. This proposition 
was not raised in the Discussion Paper or in the Directions 
Paper and therefore no consultation on this change has 
occurred. 

22 Do Not Support That if the power to declare the office of Mayor remain that 
the Council also have the power to declare the office of Deputy 
Mayor vacant.  
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23 Support That the members of the LG Mayoral Advisory Panel must 
have a balance of genders 

 

25 Support That the Council be provided an option to either have the CEO 
chair the meeting to elect the Mayor or another Councillor.  

This would provide Councils more flexibility and less 
prescription on how these meetings would be chaired 

26 Support Nil Council supports the flexibility provided in the Bill with regard 
to Mayoral terms as raised in our response to the Directions 
paper.  

30(1) Does Not Support We are not able to support this clause as we have not had the 
benefit of reviewing the regulations 

 

38 Supports Nil Council supports the introduction of the option for the Mayor, 
Deputy Mayor or Councillor to elect to receive an allowance 
(in full or part) or not to receive an allowance.  
 
Council supports the position that there is no requirement for 
the council to deal with these matters by resolution.   

40 (2)(b) Does Not Support We are not able to support this clause as we have not had the 
benefit of reviewing the regulations 

 

43 (6) Does Not Support We are not able to support this clause as we have not had the 
benefit of reviewing the regulations 

 

44(2)(a) Does Not Support Remove the requirement for Council to obtain independent 
professional advice. 

Ballarat City Council has expertise in-house that can assist the 
Council to deal with matters under the CEO Employment and 
Remuneration Policy. This clause will have further cost 
implications for Council.  
 

44(3) Does Not Support That the Council not need to ensure that the CEO 
Employment and Remuneration Policy be consistent with the 
Governments Policy on Executive Remuneration in Public 
Entities.  

The applicability of this policy to local government is 
unnecessary. Councils should have their own ability to set a 
policy that is suitable for their organisation and the 
appointment of their CEO. The VPS Policy also provides for 
bonuses which are inconsistent with current practise for local 
government CEO remuneration.  
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45(2)(d) Does Not Support That this subclause be removed The Mayor need not provide advice to the CEO on setting the 
agenda of Council. The administration of the Council including 
the setting of the agenda, its content and recommendations 
should remain the sole domain of the CEO as the head of 
operational activity.  

45(4)(a)(ii) Does Not Support That this subclause be removed or modified.  Staffing requirements of a Council are fluid in nature and align 
to the operational requirements to implement the Council 
Plan and the will of the Council. Requiring a four-year 
projection of staffing numbers is an unnecessary prescription 
on the CEO’s Workforce Plan. The subclause could deal with 
this matter by requiring the “CEO have regard for the staffing 
requirements over the next four-years”. 

45(5) Does Not Support That this subclause be removed. We are not able to support clause as we have not had the 
benefit of reviewing the regulations and these regulations 
could bring about gender equity targets which Council does 
not support. 

52 Neutral That this clause provides guidance on the meeting procedure 
of the Audit and Risk Committee including the election of the 
chair. 

We suggest that this could be provided in the Governance 
Rules. 

 
 

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 
 
Councillor Allowances  
Council continues to acknowledge that the role of Councillor in the modern setting requires significant investment of time and it is the view of Council that a Mayoral, 
Deputy Mayoral or Councillor allowance should be in line with other representative positions and these allowances and annual increases be set by independently of 
Council either by the Minister or an appropriate body, in effect removing Councillors from the process of deciding their remuneration. 
 
Senior Officers 
The draft Bill provides no detail on the status of senior officer (SO) maximum term contracts currently in place and a number of questions and concerns arise from this 
lack of detail. Council requests that the Government provide information on the status of existing contracts, the need for annual performance reviews and remuneration 
reviews. Ballarat City Council’s Enterprise Agreement specifically excludes SOs from many provisions and this issue needs to be addressed in transitional provisions.  
 
Implementation of Delegation Powers 
It is proposed that the Role and Powers of Councils be implemented as part of Stage 1. Council requests that Clause 10 (Power of delegation) is not included as part of 
this implementation stage until Council has adopted the Governance Rules and Community Engagement Policy and had an appropriate opportunity to review the current 
advisory committees, special committees of council and delegations.  
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Part 3: Council decision making  
 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

54(2)(e) Does Not Support We are not able to support this clause as we have not had the 
benefit of reviewing the regulations 

 

54(3) Does Not Support That the specific mention of “collaboration” be removed and 
that the clause read “must involve the municipal community” 

Council agrees with the principles provided in the Bill with 
regard to community engagement but is still concerned that 
the prescription that Council must collaborate with the 
community on the annual budget and Council Plan.  
 
This is similar to what was proposed (and objected to) in the 
directions paper with regard to deliberative engagement and 
aligns instead with the IAP2 spectrum. In Councils view this 
level of prescription is not required especially in light of the 
principles provided in clause 55. 

58 Support The addition of guidance on the procedure for the Audit and 
Risk Committee including the election of the Chair.  
 

See note above with regard to clause 52. 

58 Support The addition of safeguards to prevent opportunistic changes 
to governance rules  

 

58(g) Does Not Support We are not able to support this clause as we have not had the 
benefit of reviewing the regulations 

 
 

60 Support Further clarity provided on matters of the processes for 
determining a joint meeting (does this require a resolution of 
Council to be party to a joint meeting?) (clause 60(1), quorum 
of a joint meeting (clause 60(3)), the event of a tied vote at a 
joint meeting (clause 60(4)) and which Councils governance 
rules would prevail in regards to other matters of procedure.  

Council is generally supportive of Joint Meetings. However 
Joint Meetings were not proposed in the discussion or 
directions paper and require significantly more consultation 
with Councils to provide clarity on areas of uncertainty. This is 
particularly important before any regulations are proposed.  
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60(5) Does Not Support We are not able to support this clause as we have not had the 
benefit of reviewing the regulations 

 

61(2)(b) Does Not Support As per above the chair of a delegated committee should be 
appointed by the Council, not “or the Mayor”. 

For reasons stated above.  

70(4)(b) Does Not Support We are not able to support this clause as we have not had the 
benefit of reviewing the regulations 

  

70(7) Does Not Support  This clause will have further cost implications on Council.  
 

Div 3 Support That provisions allow for the preservation of current Local 
Laws (save a meeting procedure local law which would be 
replaced by the Governance Rules) made under the 1989 Act 
remain in force under the proposed Bill until repealed.  
 

 

74 Does Not Support That a local law may prescribe a penalty not exceeding 50 
penalty units 

Keeping the amount of penalty units, a Council can prescribe 
in a Local Law to the current level of 20 units limits the 
Council’s ability to use penalties as an adequate deterrent for 
more serious matters dealt with in a Local Law. 

82 Support That the Minister be required to consult Councils on the 
development of Good Practice Guidelines 

 

 
 

Do you have any overall comments on Part 3 of the Exposure Draft Bill? 
 
Public Transparency Policy 
We support the need for Councils to have a Public Transparency Policy and the principles underlying it. However, Council is concerned with regard to the 
implementation timeline to have all (but confidential or contrary to public interest) information available. This would require Council to review and audit all 
information (including documents) of Council to determine if they are confidential or contrary to public interest and then facilitate the availability of this 
information. We suggest a 12 month implementation timeline on the development of such policy and availability of information to the community.  
 
Privilege  
To support the freedom of speech and debate in the Council Chamber the Government should consider providing a form of privilege to Councillors during 
Council Meetings. This privilege could be similar to that provided by a committee of Parliament where by the proceedings of a Council Meeting does not 
rise to a cause of action in law or must not be the subject of, or in any way be called into question in, a proceeding before a court. 
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Part 4: Planning and financial management 
 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

83 Support That the scope of the Community Vision have regard for 10 
years and be for a period of at least 5 financial years. 

A community visioning exercise requires extensive and 
thorough consultation with a community. For the vision to be 
effective it also needs to be realistic in timing and not be for a 
far-fetched length of time. The clause proposed in the Bill 
does not achieve this balance.  
 
We propose that the vision be for at least the next 5 financial 
years and when created it have regard for the next 10 years. 
Meaning that every five years Council would review the vision. 
This could also be achieved by having regard for the next 20 
years and be for a period of at least 10 years, but a 20-year 
vision could also be an intangible length.  
 
The wording of this clause also implies that the community 
vision is a rolling (like that of the Financial Plan or Asset Plan 
whereby a Council is always at least 10 years in front) which in 
our view is not appropriate for a community vision.   

84(1) Support That “other strategic plans” be defined 
 

Further clarity is required as to what “other strategic plans” 
means. 
 

85(f) Does Not Support We are not able to support this clause as we have not had the 
benefit of reviewing the regulations 

 

86, 88 and 89 Does Not Support That whilst Councils are subjected to a Rate Cap that they are 
not required to prepare long term financial strategies or 
budgets when a cap is placed on their revenue and that is only 
provided with 6 months to prepare an annual budget.   

Under the current Fair Go Rate Cap System it is inherently 
conflicting to expect Councils to consider their financial 
resources, revenue and expenses over an extended period (10 
to 4 years) when Councils are required to meet a rate cap set 
by a such a variable measure like CPI and a possible efficiency 
factor.  
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Fundamentally a long term financial plan can not be 
developed when we have no basis on being able to budget our 
income in the future. Without a long-term indicative rate cap, 
it isn’t feasible to conduct the level of long term financial 
planning required in the Bill  
 
Councils remain the only tier of Government or Authority 
expected to operate in an environment whereby their 
expected revenue is set 6 months prior to the requirement to 
adopt a budget. Should the Government expect Councils to 
plan for the long-time in this way, a serious and rigorous 
review of the Fair Go Rate Cap System and its impact on 
Councils and their communities is required.  
 
The imposition of Government dictating control over Council’s 
revenue capacity significantly constrains our ability to set a 
fully integrated strategic planning framework. The Community 
Vision and Council Plan that the community may agree with 
may not be able to be financed due to the government’s 
control on our income and the high bar set to receive 
dispensation from the cap creates a too higher burden to 
achieve this with limited resources.  

86(d) and 
87(3)(b) 

Does Not Support We are not able to support this clause as we have not had the 
benefit of reviewing the regulations 

  

92(2)(c) Does Not Support We are not able to support clause as we have not had the 
benefit of reviewing the regulations 

 

92(3) Does Not Support That the clause be removed. The Bill provides clearly the circumstances that require a 
revised budget to be prepared. This clause is unnecessary 
bureaucracy and administration on the second quarterly 
report.   

93(2)(f), 93(3)(e) 
and 93(4) 

Supports  We are supportive of this clause should the regulations 
already provided in the Local Government (Planning and 
Reporting) Regulations 2014 remain and that any further 
changes to the regulations impacted by the implementation of 
the proposed Bill be done in consultation with Council.  
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97 (2) Does Not Support We are not able to support this clause as we have not had the 
benefit of reviewing the regulations 

 

 
 

Do you have any overall comments on Part 4 of the Exposure Draft Bill? 
Implementation  
Council remains concerned with the implementation timeframe of the Community Vision, Council Plan, Financial Plan, Asset Plan and 4 Year Budget all 
required to be delivered after a Council election prior to 30 June 2021. These documents will require extensive resourcing and community engagement. 
Under the circumstance where there could be a significant changeover in councillors following an election and whilst the Rate Cap remains the 
Government must consider a more realistic timeframe to deliver these major strategic planning outputs.  
 
Council requests that after the next general election we are provided 24 months to produce a Community Vision with our community and that this vision is 
used to produce a 10-year Financial Plan and Asset Plan. Council requests that a Council Plan for 2021-2025 and our first four-year budget be produced by 
30 June 2021 (as per current requirements) and that these are reviewed when the Community Vision, Financial Plan and Asset Plan is adopted to achieve 
the Strategic Planning Principles and framework proposed in the Bill. 
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Part 5: Rates and charges 
 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

Division 6 Do Not Support Council remains opposed to any form of Rate Cap and calls on 
the Government to commence an immediate review of the 
Fair Go Rates System and the impact it has on Councils to 
deliver essential services and infrastructure.  
 
We welcome the introduction of clause 114 in the proposed 
Bill but call on the Minister to complete a review prior to the 
schedule review of 31 December 2021. 

The current Fair Go Rates System is in direct conflict with the 
notion of giving councils greater agency to determine how 
Councils are to achieve the outcomes for the community 
required in the Local Government Bill.  
 
Ballarat City Council remains opposed to any form of Rate Cap 
and is of the view that the rate cap and the requirements in 
the Bill for improved strategic and financial planning and 
integrated planning are in direct conflict. 
 
Council is also opposed to the onerous process involved in 
applying for a variation to the rate cap and the Essential 
Service Commission’s intention to introduce an efficiency 
factor.  
 
As per the Minister’s narrative on the proposed Bill “Modern 
councils play a vital and extensive role in delivering for 
Victoria’s diverse communities. They fund and deliver critical 
community services .. [and] facilities”. Under a rate capping 
regime Council is forced to consider how and most 
importantly if we can continue to deliver these services.  
 
The greater focus on engagement and community 
participation in decision making will raise the expectation of 
the community to continue to receive these services at levels 
previously provided and a simple reality of the rate cap is that 
reducing the amount that ratepayers pay only reduces the 
services and facilities they receive. 
 
The narrative on the proposed Bill highlights that the 
enterprise of Council is easy to underestimate, it is equally 
easy to underestimate the impact a Rate Cap has on the 
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ability of a Council to deliver public infrastructure and 
services.  
Councils remain the only tier of Government or Authority 
subjected to such an arbitrary limit on our ability to raise 
revenue. We note that in 2016-2017 the State taxation 
revenue was estimated to increase by $2.5 billion or 13.5 per 
cent and that land transfer duty and land tax was budgeted to 
increase by 14.7 per cent. 
 

134 Does Not Support We generally support the current Environmental Upgrade 
Agreement regime remaining in place.  
 
We are not able to support the clause in its current form as 
we have not had the benefit of reviewing the guidelines that 
will be produced by the Minister. 

The matter of Environment Upgrade charges was not raised in 
the Directions paper and without reviewing the guidelines are 
of the view that the current arrangements should remain.  

 
 

Do you have any overall comments on Part 5 of the Exposure Draft Bill? 
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Part 6: Council operations 
 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

145 Support Nil 
 

Council generally supports the Service Performance Principles 
and the removal of the Best Value Principles. However as 
noted above the financial constraints on which we face due to 
rate capping services will be reviewed and some services 
made be reduced or removed.  

147(3)(c) Does Not Support We are not able to support this clause as we have not had the 
benefit of reviewing the regulations 

 
 

150(2) Does Not Support That a council must include a list of all the beneficial 
enterprises it is part of in its annual report. 

As a member or shareholder of a beneficial enterprise Council 
would have limited control as to when a report on the 
enterprises operations and performance would be available.  
 
The clause is also unclear as to what details and to what 
extent this report would need to be. Rather than requiring 
Councils to undertake this administration we suggest that the 
onus be on the beneficial enterprise to report to Council on its 
operations and performance. 
 

153(2)(ii) Does Not Support We are not able to support this clause as we have not had the 
benefit of reviewing the regulations 

 

 
 

Do you have any overall comments on Part 6 of the Exposure Draft Bill? 
Council notes that there is no reference in Part 6 Div 7 with regard to notices in relation to disposition of land but notes that they are referenced in the 
definitions.  
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Part 7: Council integrity 
 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

Div 2 Support Nil 
 
 
 

Council supports the Conflict of Interest clauses proposed in 
Division 2.  
 

176 Support That Council review and update (if needed) the Councillor Gift 
Policy within 6 months after a general election. 

 
 

179(4) Does Not Support That Council review the Councillor Code of Conduct within 6 
months after a general election 

Again this is overly prescriptive and Councillors are still 
required to sign the code upon taking the oath. 

181(3)(a) Does Not Support We are not able to support this clause as we have not had the 
benefit of reviewing the regulations 

 

 
 

Do you have any overall comments on Part 7 of the Exposure Draft Bill? 
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Part 8: Ministerial oversight 
 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

243 and 245 Support The inclusion of appropriate procedural fairness provisions, 
including the right to make a submission, appeal or review, in 
relation to the suspension. 

 

214, Div 4 and 
Div 5 

Support The inclusion of appropriate procedural fairness provisions 
that require a Municipal Monitor, Chief Municipal Inspector or 
Commission of Inquiry to investigate and deal with a matter in 
a timely way.  

 

 
 

Do you have any overall comments on Part 8 of the Exposure Draft Bill? 
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Part 9: Electoral provisions 
 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

276 Support That the Minister have regard for the voting system which will 
gain the greatest level of participation in the election. 
 

Council supports the consistency of voting system across the 
State and the occurrence of a general election occurring on 
the same day. We are concerned at the number of voters that 
fail to vote each year and urge the Minister to consider the 
voting system which will gain the greatest level of 
participation in the election.  

 
 

Do you have any overall comments on Part 9 of the Exposure Draft Bill? 
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Part 10: General provisions 
 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

326 Support That provisions allow for the preservation of current 
authorisations under the 1989 Act remain in force under the 
proposed Bill.   
 

 
 

 
 

Do you have any overall comments on Part 10 of the Exposure Draft Bill? 
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Part 11: Consequential amendments and repeals 
 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

 
 

Do you have any overall comments on Part 11 of the Exposure Draft Bill? 
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