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Compliance Codes – Public Comment Submission Form 

Note: Areas marked with an asterisk (*) denote required information.  

Type of submission * Individual☐ Organisation  ☒ 

Organisation name * 
(where applicable) 

Housing Industry Association 

First name *       

Last name *       

Email address *       

Postal address       

Postcode *  

State * VIC 

 

Do you consent to 
WorkSafe publishing 
your submission?* 

☒      Yes – WorkSafe may publish this submission with my 

         organisation’s name/my name. 

☐      Yes – WorkSafe may publish my submission, but please      

         publish without my name. 

☐      No – WorkSafe may not publish my submission due to 

         confidentiality reasons.  

Note: All submissions will be treated as public documents and will be published online unless clearly identified as being 
confidential. Where the submission is from an organisation, WorkSafe will publish the organisation’s name not the author’s 
name. 

Does your 
submission contain 
personal information 
of any third party 
individual/s?*  

☐    Yes 

 
 

☒    No 

If yes, have you obtained consent 
from the third party individual/s to 
include their personal information 
in your submission?* 

☐   Yes 

 
 

☐    No 

 

Note: If you have not obtained consent from the third party individual/s, WorkSafe may elect not to publish your submission or 
may redact third party information from your submission.  

Can WorkSafe contact you about your submission?* ☒   Yes 

☐    No 

Note: WorkSafe may use the information you have provided to inform you of further development of the OHS Regulations and 
EPS Regulations. 

 
Disclaimer: To the full extent permitted by law, WorkSafe does not accept liability for any loss or damage suffered or for any 
claims whatsoever arising in any way from any party making a submission or any third party included, identified or named in a 
submission in any way or form.  
 
Privacy Statement: This information is being collected for the purpose of WorkSafe receiving and responding to public 
comment on the proposed compliance codes. In providing a submission, you agree to WorkSafe collecting this information and 
handling it in accordance with our privacy policy. You can access our privacy policy, including information on use, disclosure, 
security, access, correction and complaints, here or by calling 1800 136 089 (toll free). 

http://www.worksafe.vic.gov.au/__data/assets/pdf_file/0009/167805/WorkSafe-Privacy-Policy-web.compressed.pdf


 

2 
 

General comments about the proposed compliance codes 

General comments  

Application Terminology 
 
Although the note in the “Application” section of each proposed compliance code relating to the effect of terms such as ‘should’, ‘may’, ‘must’, 
and ‘require’ provides some clarity, there are instances throughout the proposed compliance codes where terms, such as “employers should 
ensure…’’ or “employers need to….”, are used but for which the intent or effect of the term is confusing or suggests a mandatory requirement 
where no such requirement exists in the legislation. 
 
Terms such as these must be avoided or very clearly stated to prevent confusion, misconceptions and disputes.  Instead, terms such as 
“employers should consider” or “may consider” are more appropriate. 
 
The overarching principle needs to be that a compliance code can suggest or recommend, but not mandate matters such as the means of 
controlling risks to health and safety. Only regulations or primary legislation can do so.   
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Proposed Hazardous Manual Handling Compliance Code 

General comments  

Click here to enter text. 

Specific comments  

PART 1 – Introduction Paragraph 3 – Refer to general comment above regarding terminology. 
 
Paragraph 30 - The last sentence relating to keeping records of induction and training should be 
removed. Keeping these records whenever the matters detailed in the preceding sentence are 
triggered can be very burdensome, and is not essential to achieving compliance with the review 
provisions. 

PART 2 – Hazard Identification 
 

Click here to enter text. 

PART 3 – Assessing the Risks Click here to enter text. 

PART 4 – Risk Control Measures Paragraph 89 – The words “ensure that” should be replaced by “consider if”, as there is no legal 
requirement to ensure the matters listed. 
 
The last dot point should be removed, as it is not always possible to ensure that control measures 
will not introduce other hazards. 
 
Paragraphs 82 & 85 - Some of the matters listed may not be reasonably practicable in some 
instances, e.g., provide fans or air conditioning, enclosing hot processes.  These matters should 
be presented as examples of actions that may reduce risk, or as actions to consider, rather than 
being stated in a way that appears mandatory where there is no legal requirement. 
 
Paragraph 86 – The use of the words “where possible” should be replaced by “where reasonably 
practicable” as it may be possible but not resonantly practicable to implement some of the controls 
listed. 
 
Paragraphs 94, 98, 99, 101, 108, - Some of the matters listed may not be reasonably practicable 
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in some instances and should be presented as examples of actions that may reduce risk or 
actions to consider rather than being stated in a way that appears mandatory where there is no 
legal requirement. 
 
Appendix D – The Risk Assessment Worksheet at Step 4 contains two instances that are not 
‘environmental conditions’, e.g., “Frequent use of powered hand tools….” and “Using high grip 
forces….”which would be covered by steps 2 and 3. These should be removed from Step 4. 

PART 5 – Review and Revision of Risk 
                 Control Measures 

Click here to enter text. 

PART 6 – Designers, Manufacturers and   
                 Suppliers 
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Proposed Hazardous Substances Compliance Code 

General comments  

Click here to enter text. 

Specific comments  

PART 1 – Introduction Paragraph 5 – Reference should be made to the ‘dangerous goods’ code of practice for further 
information. 
 
A direct web link to the GHS, or a complete reference, should be provided, as it is difficult to find 
the GHS document.  It is noted that paragraph 59 states that it can be accessed via WorkSafe’s 
website, but a search for either ‘GHS’ or ‘globally harmonised system’ does not produce results.  
 
Paragraph 3 – Refer to general comment above regarding terminology. 
 
Paragraph 24 - The example in brackets should include “other workers” as the duty applies more 
broadly than just with respect to the public. 
 
Paragraph 40 - The last sentence relating to keeping records of induction and training should be 
removed. Keeping these records whenever the matters detailed in the preceding sentence are 
triggered can be very burdensome and is not essential to achieving compliance with the review 
provisions. 

PART 2 – Duties of Manufacturers and 
                 Suppliers 

Click here to enter text. 

PART 3 – Duties of Employers Paragraphs 108 - 109 – It is not clear what the duties are, as there are some exclusions from 
labelling and risk control duties provided by regulation 154(3)(b).  A summary of the duties that 
apply would help to clarify what is required.  

PART 3.1 – Hazard Identification Click here to enter text. 

PART 3.2 – Assessing Risks Paragraph 133 – It should be made clear that the exposure standard may consist of more than 
one of the types listed, e.g., an 8 hr time weighted average plus a short tem exposure limit.   
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PART 3.3 – Risk Control Click here to enter text. 

PART 3.4 – Atmospheric Monitoring and  
                    Health Monitoring 

Click here to enter text. 
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Proposed Plant Compliance Code 

General comments  

Click here to enter text. 

Specific comments  

PART 1 – Introduction Paragraph 6 – Refer to general comment above regarding terminology. 
 
Paragraph 14 - The example in brackets should include “other workers” as the duty applies more 
broadly than just with respect to the public. 
 
Paragraph 34 - The last sentence relating to keeping records of induction and training should be 
removed. Keeping these records whenever the matters detailed in the preceding sentence are 
triggered can be very burdensome, and is not essential to achieving compliance with the review 
provisions. 

PART 2 – Duties of Designers, 
                 Manufacturers and Suppliers 

Click here to enter text. 

PART 2.1 – Designers   

PART 2.2 – Manufacturers  Click here to enter text. 

PART 2.3 – Suppliers  Click here to enter text. 

PART 3 – Duties of Employers Click here to enter text. 

PART 3.1 – Hazard Identification Paragraph 139 should include a recommendation to find out available hazard information from 
sources such as manufacturers, suppliers and WorkSafe publications 

PART 3.2 – Assessing Risks  
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PART 3.3 – Controlling Risks: General 
Duty 

 

PART 3.4 – Controlling Risks: Specific 
                    Risk Controls 

Click here to enter text. 

PART 3.5  – Controlling Risks of Specific  
                    Types of Plant 

Paragraphs 258 to 261.  A diagram illustrating blind spots would be useful here, e.g., diagram 7 of 
the proposed Excavation Compliance Code. 
 
Paragraph 298, third dot point - The first instance of the word ‘before’ should be removed.    

PART 3.6 – From Purchase to Disposal Paragraph 361 - The information recommended to be kept in the plant register would be very 
burdensome to comply with for all plant items ‘requiring’ regular inspection and maintenance and 
may well discourage some duty-holders from formally allocating a regular schedule of inspection 
and maintenance to some plant.  It should be restricted to items of plant for which records are 
required by OHS Regulation 106 to be kept. 

PART 4 – Plant Design Registration Click here to enter text. 
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Proposed Confined Spaces Compliance Code 

General comments  

Click here to enter text. 

Specific comments  

PART 1 – Introduction Paragraph 4 – Refer to general comment above regarding terminology. 
 
Paragraph 20 - The example in brackets should include “other workers” as the duty applies more 
broadly than just with respect to the public. 
 
Paragraph 38 - The last sentence relating to keeping records of induction and training should be 
removed. Keeping these records whenever the matters detailed in the preceding sentence are 
triggered can be very burdensome and is not essential to achieving compliance with the review 
provisions.  

PART 2 – Duties of Designers, 
                 Manufacturers and Suppliers 

 

PART 3 – Duties of Employers   

PART 3.1 – Hazard Identification  Click here to enter text. 

PART 3.2 – Assessing Risks  Click here to enter text. 

PART 3.3 – Risk Control: General Duty  Click here to enter text. 

PART 3.4 – Risk Control: Specific Duties Click here to enter text. 
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Proposed Demolition Compliance Code 

General comments  

Demolition contractors in housing construction may be self-employed persons to whom many of the provisions of this code apply.   
However, most of the provisions of the code are stated as if they only apply to employers, which can be misleading. Notwithstanding the 
general statement at 12 regarding self-employed persons, it will assist compliance if the code included regular remainders that the obligations 
apply also to self-employed persons as if they were an employer.  Alternative mention of self-employed persons could be specifically included 
wherever an obligation applies also to them. 
 

Specific comments  

PART 1 – Introduction Paragraph 5 - The application needs to capture other parties that have duties.  For example, 
designers and persons who install, erect or commission plant. 
 
Refer to general comment above regarding terminology. 
 
The “Who has duties?” section needs to include designers of structures, as design of temporary 
supports is covered in this code.  
 
In paragraph 12, the example in brackets should include “other workers” as the duty applies more 
broadly than just with respect to the public. 

PART 2 – Overview of the Risk 
                 Management Process 

 

PART 3 – Planning Demolition Work Paragraph 38 - This paragraph should make it clear that a formal demolition plan may not be 
warranted or needed for minor demolition work such as for example demolishing a garden shed or a 
fence at a domestic property.  Alternatively, the first sentence should indicate an optional course of 
action.  For example: 
 
“Employers should consider preparing a demolition plan before the demolition work commences”   
 
Paragraph 65 should specifically include mention of the requirement to ensure asbestos has been 
identified and removed, so far as reasonably practicable, before the demolition work is 
commenced.  This could be reiterated at paragraph 85. 
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PART 4 – Controlling Risks in Demolition 
                 Work 

Paragraph 89  - It is suggested that adding the text underlined below to part of the first sentence 
will provide more clarity about the most common source of PCBs, i.e., the ballast capacitors of 
fluorescent lights, e.g., “…..may be encountered in ballast capacitors of fluorescent light fittings, in 
other electrical capacitors and…..” 
 
Paragraph 103 - Insert “plant operators and persons who install, erect or commission plant” after 
“employers”, as these are the most relevant duty-holders. 
 
Paragraph 104 – According to WorkSafe one of the issues that inspectors routinely find is unsafe 
demolition involving the use of powered mobile plant that is unsuitable for demolition work. It is 
suggested that an additional paragraph be included to highlight this potential, for example: 
 
“It is important to establish that any powered mobile plant to be used for demolition is suitable for 
the intended demolition work.”  
 
The fourth dot point should be changed for consistency with paragraph 355 of the proposed Plant 
Compliance Code. 

 
“Plant should be inspected, maintained and cleaned according to the recommendations and 
information provided by the designer and manufacturer. In the absence of information from the 
designer or manufacturer, plant should be maintained and cleaned in accordance with 
specifications developed by a suitably qualified person.” 
 
“Fire prevention” heading just prior to paragraph 126.  The heading should be changed to “Fire 
Protection and Prevention” to better reflect the recommendations of this section. 
 
Paragraph 126 – Some demolitions may not pose a fire risk, and where a fire risk exists the code 
needs to allow for the most appropriate fire fighting equipment, i.e., not necessarily a fire hydrant 
or fire hose reel, as implied.  The first sentence of this paragraph should be changed to:  
 
“Where the risk of fire has not been eliminated adequate fire fighting equipment should be 
provided and maintained during the demolition of a building or structure. Appropriate equipment 
may include, but is not limited to, a fire hydrant or fire hose reel, an existing sprinkler system, or 
fire extinguishers.” 
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PART 5 – Demolition Methods Paragraph 144 – The words “If asbestos cement roofing” should be changed to: “if the roofing 
material contains asbestos”, as types of ACM other than asbestos cement may be present, such 
as bitumen roofing membranes. 

PART 6 – Demolition of Special 
                 Structures 
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Proposed Excavation Compliance Code 

General comments  

Many excavation contractors in housing construction are self-employed persons to whom many of the provisions of this code apply.  However, 
most of the provisions of the code are stated as if they only apply to employers, which can be misleading.  Notwithstanding the general 
statement at 12 regarding self-employed persons, it will assist compliance if the code included regular remainders that the obligations apply 
also to self-employed persons as if they were an employer.  Alternative mention of self-employed persons could be specifically included 
wherever an obligation applies also to them. 
 
This Compliance Code should include a section on definitions or an appendix. 
 

Specific comments  

PART 1 – Introduction In paragraph 4, the application needs to capture other parties that have duties, e.g., those in 
paragraphs 16-17. 
 
In paragraph 12, the example in brackets should include “other workers” as the duty applies more 
broadly than just with respect to the public. 

PART 2 – Overview of the Risk 
                 Management Process 

Paragraph 25 should include “contaminated soil” & also include “carbon monoxide” in the dot point 
about hazardous atmosphere. 

PART 3 – Planning Excavation Work In paragraph 48, the second dot point should state “likely disturbance of asbestos” rather than 
“likely removal”. 
 
Paragraphs 61-62 need to reflect the provisions of s40(4) of the Act which are broader in 
application as prohibitions that apply to persons. 
 
Paragraph 77 should state that ‘dial before you dig’ may not contain complete information about 
all underground services and particularly may not identify services inside private property. 
 
In paragraph 86 remove the words ”immediate commencement” as this is unnecessary and not 
what the regulation states.  The need to ensure that emergency procedures can be carried out 
immediately is covered in paragraph 87. 
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PART 4 – Controlling Risks in Excavation 
                 Work 

In paragraph 95 the reference to “‘paragraph 0” (in brackets) should instead refer to diagram 6 
 
In paragraph 99 it is not clear what the relevance of the ‘angle of repose’ is.  Presumably the 
‘angle of repose’ determines the zone of influence but this is not explicitly stated. 
 
Paragraph 102 does not make sense, especially when compared to Diagram 6 and the 
relationship between the spoil pile and reduction in height is not clear. 
 
Paragraph 103 - The first sentence needs further information regarding the distance at which it 
applies, e.g., within the ‘zone of influence’. 

PART 5 – Excavation Methods Paragraph 155 implies a mandatory requirement that does not exist in legislation.  It should be 
made clear that it is a recommendation.    

PART 6 – Reducing the Risk of Ground 
                 Collapse 

In paragraph 163 the words “irrespective of the depth” should be removed as it may not be 
appropriate to support some trenches, for example, very shallow trenches, where there is no risk 
of engulfment and it is not industry practice to support the sides.  
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Proposed Facilities in Construction Compliance Code 

General comments  

Click here to enter text. 

Specific comments  

PART 1 – Introduction Click here to enter text. 

PART 2 – Identifying and Maintaining 
                 Facilities 

Paragraph 28 – In the last dot point the recommendations for emergency exits and lighting should 
be qualified by “where required” and also allow for natural lighting. 
 
Paragraph 30 – The last dot point should be removed as consultation provisions require the 
involvement of HSRs and paragraph 37 already provides for HRSs to be involved in periodic 
reviews concerning the type and number of facilities. 

PART 3 – Types of Facilities for 
                 Construction Sites 

Paragraph 50 - The toilet and urinal ratios specified in the table are unnecessarily high and are 
higher than the ratios accepted for other Victorian workplaces.  The ratios are also not consistent 
with the ratios specified for construction work in other Australian jurisdictions.  For example, for 
males, the Model WHS Code of Practice Construction Work specifies 1 closet pan per 15 males 
plus 1 urinal per 20 males.  Similarly, Victoria’s current Workplace Amenities and Work 
Environment Compliance Code specify 1 per 20 for males.  The ratios for females are equally 
inconsistent.  There is no valid justification for construction to require toilet ratios that are higher 
than ratios that are satisfactory for other workplaces or other jurisdictions. These requirements 
should be amended to align. 
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Proposed Noise Compliance Code 

General comments  

 

Specific comments  

PART 1 – Introduction Paragraph 4 - Refer to general comment above regarding terminology. 
 
Paragraph 22 - The example in brackets should include “other workers” as the duty applies more 
broadly than just with respect to the public. 
 
Paragraph 44 - The last sentence relating to keeping records of induction and training should be 
removed. Keeping these records whenever the matters detailed in the preceding sentence are 
triggered can be very burdensome and is not essential to achieving compliance with the review 
provisions. 

PART 2 – Duties of Designers,  
                 Manufacturers, Suppliers and  
                 Installers of Plant 

Click here to enter text. 

PART 3 – Duties of Employers Click here to enter text. 

PART 3.1 – Hazard Identification – 
Exposure Standard 

Paragraph 72 should clarify that if a person is exposed to levels of noise below those in table 2, or 
for some of the time, the exposure standard may still be exceeded if the person is subsequently 
exposed to other levels of noise.  

PART 3.2 – Determining Exposure to 
Noise 

In paragraph 94, add “of the designated work group to which the determination relates” to the 
requirement for the record to be accessible to a HSR, as not all HSRs will be entitled to this.  

PART 3.3 – Risk Control Paragraph 113 states that PPE must be used if higher order control measures have been put in 
place, so far as is reasonably practicable.  However, it may be that PPE is the only control 
measure that is reasonably practicable and no other control measures can be put in place.  The 
paragraph should be modified to make this clear, for example, by adding the following to the end 
of the first sentence: 
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“or if the use of hearing protectors is the only control measure that is reasonably practicable.”  
 
Paragraph 121 - The first instance of “must” should be changed to “may” as the specified 
‘requirement’ to sign post areas is not consistent with OHS Regulations 35 which also allows for 
labelling or other appropriate means of identification.   

PART 3.4 – Audiometric testing and  
                    Audiological Examinations 

  

 

 


