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PC1709-12 AMENDMENT TO LOCAL PLANNING POLICY 2.8: FENCES POLICY - 

ADOPTION FOR PUBLIC ADVERTISING     
 
Meeting Date: 6 September 2017 
Responsible Officer:  Acting Manager Strategic Planning  
Decision Making Authority: Council 
Attachments: 1: Full Local Planning Policy 2.8: Fences Policy – includes 

proposed amendments (underlined) and deletions 
(strikethrough) 

 
SUMMARY 

This report proposes the following amendments to the City of Fremantle’s Local 
Planning Policy 2.8: Fences Policy: 

• Reinstate exemptions that were inadvertently deleted for certain types of 
fences from requiring development approval subject to meeting specific 
criteria. 

• Introduce new exemptions for lots within or abutting a place on the City’s 
Heritage List. 

• Eliminate the need for neighbour consultation when a side/rear boundary 
fence only impacts Industrial lots. 

• Clarify elements of the existing policy. 
• Provide administrative fixes to reflect the changes resulting from the 

enactment of the Planning and Development (Local Planning Schemes) 
Regulations 2015. 

 
This report recommends that council proceed to amend the policy and advertise 
the amendments for public comment.  
 
BACKGROUND 
 
In August 2015 the Planning and Development (Local Planning Schemes) Regulations 
2015 (the Regulations) came into effect for all local governments in Western Australia. 
The Regulations imposed a set of uniform provisions (the Deemed provisions) to all local 
planning schemes. Local governments were subsequently required to update their 
schemes to bring them in line with the new provisions. As a result, the City’s Local 
Planning Scheme No. 4 (LPS4) was amended on 25 October 2016. 
 
During the amendment process several fence provisions were inadvertently deleted from 
the list of developments permitted without development approval (formerly Schedule 15 
of LPS4, now Schedule A of LPS4). The result is that some fences that were previously 
exempt from requiring development approval now require approval prior to 
commencement of works. Specifically, the following previously exempt fences were 
deleted from the Schedule: 

• Primary street fences up to 1.2m high where not in a Heritage Area or in a 
property on the Heritage List. 

• Secondary street fences up to 1.8m high where not in a Heritage Area or in a 
property on the Heritage List. 
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• Any other fence up to 1.2m in height within 3 m of the boundary of any land 
depicted on the Scheme map as a local reserve for open space or land shown on 
the Metropolitan Region Scheme as a regional reserve for parks and recreation 
and where not on a property on the Heritage List. 

• Any other fence up to 1.8m in height where not on or abutting a property on the 
Heritage List. 

 
The proposed amendment to LPP 2.8: Fences Policy consists of five distinct changes: 

• Restoring the above exemptions as they previously existed in the Scheme. 
• Introducing new exemptions for fences on heritage listed lots that meet specific 

criteria. 
• Reducing the administrative burden for side/rear fences that only impact Industrial 

lots. 
• Clarify elements of the existing policy. 
• Administrative fixes including updating clause numbers to correctly reference the 

Deemed provisions and amended LPS4. 
 
Though scheme amendments are more statutorily binding, amending a planning policy is 
quicker and less onerous than amending a scheme. Additionally, the Regulations allow 
local governments to exempt development approval through a local planning policy (this 
could only be done through provisions in a scheme prior to 2015). 
 
As the proposed amendments aim to exempt fences from requiring development 
approval rather than vary design requirements for development, incorporating them into 
a planning policy is sufficient.  
 
Clause 3 of the Deemed provisions permits local government to amend a planning policy 
where the policy is consistent with the local government’s scheme. The amendments 
proposed herein are consistent with the Deemed provisions and LPS4. 
 
A full copy of the policy is included as Attachment 1 with the proposed amendments 
highlighted, and deleted sections in red. 
 
CONSULTATION 

Community engagement on the amendment to the local planning policy will be carried 
out in accordance with the requirements of Clause 5 (procedure for amending local 
planning policy) of the Deemed provisions of the Regulations and the City’s Local 
Planning Policy 1.3: Public Notification of Planning Proposals. 
 
Community engagement includes precinct group notification, advertising via the local 
press and notice on the City’s community engagement webpage for a period of 28 days. 
 
OFFICER COMMENT 

The proposed amendments to Local Planning Policy 2.8: Fences Policy are discussed 
below by section. Throughout the policy, amendments have been made replacing 
references to LPS4 with the relevant clauses of the Deemed provisions, where 
applicable. All changes are indicated as underlined (for additions) or strikethrough (for 
deletions) in Attachment 1. 
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Statutory Background, Purpose and Application 
 
The amendments to these sections consist of purely administrative fixes that update the 
references to deleted clauses of LPS4 to reflect the relevant provisions of the Deemed 
provisions and the amended LPS4. These amendments do not alter any statutory 
requirements and are provided only to correctly reference the current legislation. Exact 
changes are shown underlined in Attachment 1, but broadly the changes proposed are: 

• Amend the ‘Statutory Background’ section to reference the Regulations and the 
Deemed provisions. 

• Amend the ‘Purpose’ section to include reference to the Deemed provisions and 
fence exemption criteria. 

• Delete references to clauses within LPS4 and replace with references to the 
Deemed provisions and the Regulations where applicable. 

• Include updated reference to additional existing local planning policies that contain 
specific fence requirements. 

 
1 - Primary and Secondary Street Fencing Requirements 
 
The major change to this section involves reintroducing the former (pre-2015/16) scheme 
provision permitting solid fencing up to 1.8 m in height along secondary streets. This 
change will make secondary street fence requirements consistent with the exempted 
development of proposed Clause 7 (discussed below). It is noted that the previous 
version of the City’s Scheme exempted such solid fencing even though the Fences 
Policy required them to be visually permeable above a certain height. As the City’s 
Scheme overruled any policies, this discrepancy did not become an issue requiring 
planning approval until the exemption was accidentally deleted when the Scheme was 
updated in 2016. Therefore changes to this section, along with the addition of Clause 7, 
simply reinstate the criteria for development that does not require development approval 
that was previously included in the Scheme. Proposed fencing above the stated height or 
outside the visual permeability requirements will still require planning approval. 
 
Clause 1.3 is also amended to clarify and expand the type of fences permitted for non-
residential development, and replace the term “non-residential area” with the term “a lot 
with non-residential land use”, as there is no definition for the term “non-residential area”. 
 
The remaining changes are formatting changes to bring the text in line with the City’s 
Style Guide. 
 
2 - Primary and Secondary Street Fencing Requirements on Heritage Lots 
 
There is no change to this clause beyond an administrative update altering the reference 
to LPS4 to reflect the Deemed provisions. 
 
3 - Sightlines at Vehicle Access Points on Non-Residential Land 
 
This clause is amended to again clarify the term “non-residential area” and revise the 
sightlines criteria to better protect vehicle and pedestrian safety. This clause is necessary 
to retain as sightlines requirements are addressed in residential development through the 
R-Codes but there is no corresponding requirement for non-residential development.  
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The existing requirement for a 3 metre truncation (see ‘note’ below for an example of 
truncation) on a solid wall is considered overly broad and does not adequately address 
safety in all circumstances for commercial vehicles exiting a lot. The Australian 
Standards (AS2890.2) is a national set of specific criteria used to assess vehicle access 
and parking dimensions for non-residential developments. It is proposed that these 
criteria be used to assess each individual proposal, when necessary, rather than 
continue an unsuitable ‘one-size-fits-all’ approach. 
 
4 - Vehicle and Pedestrian Access Gates 
 
A minor clarification has been added to this section specifying that vehicle and 
pedestrian gates are to be consistent with the other provisions the policy. 
 
5 - Side and Rear Boundary Fences and Screening Materials 
 
The requirement of this clause for neighbours to be consulted in certain circumstances 
has been deleted as redundant because identical neighbour consultation requirements 
are addressed in Clause 6. 
 
6 - Consultation 
 
Minor amendments to this clause include administrative fixes to reference the Deemed 
provisions and clarification on when a variation requires advertising. Neither of the above 
amendments changes how fences are advertised or assessed and they are provided for 
clarity only. 
 
The addition of Clause 6.2 waives advertising for side/rear fencing that only impacts 
Industrial lots. Fences within industrial areas are often proposed above a height of 1.8 
metres and currently require neighbour consultation, even if the lot abuts another 
industrial zoned lot and is to the benefit of both. There are no development criteria to 
assess such fences as they do not impact residential lots and they are often quickly 
approved after the consultation period. However the requirement for consultation creates 
delay for the applicant, additional administrative work and increases the officer time 
taken for an assessment on a development that ultimately has little to no impact on any 
other lot.  
 
Importantly, the proposed waiver of advertising only applies when all lots impacted are 
zoned ‘Industrial’. Further, Local Planning Policy 1.3: Public Notification of Planning 
Proposals gives discretion to the Manager Development Approvals to require 
consultation for any development if it is considered in the public interest to do so. In the 
unlikely event that a side/rear fence in an Industrial zone may have a negative impact to 
the locality, there is still ability to require neighbour consultation. 
 
7 - Development Permitted Without Development Approval 
 
Clause 7 is proposed to be added to the existing Fences Policy to exempt fences from 
requiring development approval when specific criteria are met. This clause is split into 
two sub-clauses: Clause 7.1, which relates to fences within or on the boundary of a 
heritage listed lot, and Clause 7.2, which relates to all other fences.  
 
7.1 Fences on or abutting a heritage listed property 
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Clause 7.1 relates to fences on or abutting properties on the City’s Heritage List and is 
proposed as follows: 
 
Where a fence is within or on the boundary of a property included on the Heritage List 
pursuant to Clause 8 of the Deemed provisions, development approval is not required if it 
complies with ALL of the following: 

a) The maximum height is 1.2 m where within 3 m of the boundary of any land 
depicted on the Scheme map as a local reserve for open space or land 
shown on the Metropolitan Region Scheme as a regional reserve for parks 
and recreation, and a maximum height of 1.8 m in all other cases. 

b) The fence is not located within the primary or secondary street setback 
area. 

c) The fence is in line with or behind the main wall of the heritage building 
when viewed from both the primary and secondary street. 

d) The fence is freestanding and not attached to any existing structure, 
existing building or heritage feature. 

e) Where the lot is zoned and/or used for residential development and the 
fence abuts a vehicle access point, the fence complies with the Deemed-to-
comply sight lines requirements of the R-Codes (see note below). 

f) The fence is not within or on the boundary of a lot containing a place that is 
entered in the Register of Heritage Places under the Heritage of Western 
Australia Act 1990, the subject of an order under the Heritage of Western 
Australia Act 1990, or the subject of a heritage agreement entered into 
under the Heritage of Western Australia Act 1990. 

The above clause is the most significant of the amendments as it introduces new 
exemptions into the City’s planning framework. The amendment is intended to exempt 
typical pool fences and rear/side boundary fences from requiring development approval.  
 
Planning officers have found that although standard height (1.8 m high) boundary fences 
and pool fences (typically 1.2 m high) currently require development approval where 
located on lots on the City’s Heritage List, they are excluded from the Residential Design 
Codes (R-Codes) and the current Fences Policy when located outside of street setback 
areas. As such, there are no development criteria for assessment. The only 
consideration for such fences is their impact on the cultural heritage significance of the 
lot, which rests primarily on two criteria: impact on the streetscape, and impact on 
existing heritage buildings or structures.  
 
Provided fences are freestanding, and located in line with or behind the wall of the 
dwelling so as not to block views from either the primary or secondary streets, the City’s 
Heritage Coordinator deems such fences to have no detrimental impact to the heritage 
significance of the place in terms of the abovementioned criteria. However, such 
applications require a not insignificant amount of administrative time simply to process, 
and create an unnecessary regulatory burden for residents. Therefore, it is proposed to 
exempt such fences from requiring development approval where they meet all of the 
criteria of proposed clause 7.1 above. 
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The proposed amendment does not alter the need to obtain development approval for 
any fence that may affect views to the dwelling, i.e. as fences in the primary or 
secondary street setback area. Nor does it exempt fences from requiring compliance with 
the sightlines requirements of the R-Codes in order to protect vehicle and pedestrian 
safety. The clause only exempts fences up to a certain height and where such fences 
can be confidently determined to have no detrimental impact to the heritage significance 
of the place. The proposal brings the fencing exemptions for heritage listed lots closer in 
line to those of non-heritage listed lots (discussed below). It reduces the burden and cost 
to owners and the City’s administration by removing classes of fences which have no 
detrimental impact from requiring development approval. The amendments set out 
criteria whereby residents may develop land quicker and at a lower cost. 
 
The proposed fence exemptions only apply to lots on or adjoining places on the City’s 
Heritage List. They do not apply to those lots requiring a referral to the State Heritage 
Office under the Heritage of Western Australia Act 1990, which encompasses the West 
End Heritage Area and places on the state heritage register. It also does not have any 
impact on the building permit process, meaning that certain fences, including masonry 
fences over a certain height and pool fences, will still require a building permit under the 
Building Codes of Australia. 
 
7.2 Fences not on or abutting heritage listed properties 
 
Prior to the 25 October 2016 scheme amendment discussed above, the City’s LPS4 
contained a table in Schedule 15: Minor Development Permitted Without Development 
Approval. The section relating to fences is provided as Figure 1 below. 
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Figure 1: Exempted fences under former Schedule 15: Minor Development Permitted 

Without Development Approval 
 
It was intended that the exemptions of Schedule 15 be carried over to the new scheme 
format in their entirety, excluding any exemptions provided as part of the Deemed 
provisions. This was considered a ‘basic’ amendment under the Regulations as it was to 
be purely administrative with no significant changes to LPS4 beyond those required by 
the Regulations. Consequently, the amendments were not required to be advertised to 
the community. However, during the scheme amendment process most of the listed 
exemptions of Figure 1 were inadvertently deleted. Had these deletions been deliberate 
the changes would have been advertised for comment as they presented a significant 
change to the Scheme. 
 
Currently, the only remaining exemptions in LPS4 are for fences within or on the 
boundary of a property within a Heritage Area where they are: 

• ‘Within the secondary street setback area and up to 1.80 m in height; and 
• Any other fence within 3 m of the boundary of any land depicted on the Scheme 

map as a local reserve for open space or land shown on the Metropolitan Region 
Scheme as a regional reserve for parks and recreation up to 1.20 m in height.’ 

 
In essence, the proposed clause 7.2 adds the original table shown in Figure 1 above 
(excluding column 1 – heritage listed properties, which are discussed above) as a 
separate clause in the Fences Policy. Such a policy amendment only reinstates 
exempted development that was inadvertently deleted during the scheme amendment 
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process without introducing any new exemptions or requirements. It is proposed that the 
few fence exemptions remaining in Schedule A of LPS4, as well as fences up to 1.2 m in 
height in non-heritage areas permitted by clause 1.1 of the Fences Policy, be retained 
and noted in the table for ease of reference. 
 
The proposed amendment is as follows: 
 

7.2 Fences Not on nor Abutting Heritage Listed Properties 
Where a fence is not within or on the boundary of a property included on 
the Heritage List pursuant to Clause 8 of the Deemed provisions, Table 1 
below shows development for which development approval is not required 
subject to the following: 
a) In the case of development subject to the R-Codes, the fence 

complies with the sight lines criteria of clause 5.2.5 of the R-Codes 
(see note below). 

b) In the case of non-residential development, the fence complies with 
the site lines criteria of the relevant Australian Standards. 

 
Table 1: Development for which development approval is not required (excludes 

fences within or on the boundary of a property on the Heritage List) 

Type of Development Within or on the 
boundary of a property 
within a Heritage Area 

All other cases  

Fence within primary street 
setback area 

Approval required Up to 1.2 m in height 

Fence within secondary street 
setback area, unless within the 
primary street setback area 

Up to 1.8 m in height* Up to 1.8 m in height 

Any other fence within 3 m of the 
boundary of any land depicted on 
the Scheme map as a local 
reserve for open space or land 
shown on the Metropolitan Region 
Scheme as a regional reserve for 
parks and recreation 

Up to 1.2 m in height* Up to 1.2 m in height 

Any other fence Up to 1.8 m in height Up to 1.8 m in height 
*These fences exempt from requiring development approval under Schedule A of Local Planning Scheme 
No. 4 and shown here for ease of reference only 
 
All fences will still require compliance with the R-Codes, and specifically the sightlines 
requirements of Clause 5.2.5 of the R-Codes, in order to be considered exempt. The 
sightlines requirement is singled out as a provision that is often overlooked when fences 
are proposed. Therefore, in order to clarify requirements and circumvent frequently 
asked questions, the sightlines requirements and relevant drawings from the R-Codes 
are reproduced as a note at the end of the policy as follows: 
 
Note: The Deemed-to-comply requirements of Cl. 5.2.5: Sight lines of the R-Codes requires fences 
associated with residential development to be truncated, or reduced to no higher than 0.75 m above 
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natural ground level, within 1.5 metres of where a driveway or other vehicle access point meets a street 
boundary (includes right-of-ways, private streets, etc.) as shown in the figure below. 

 

Figure 1: Locations of truncations or reduced fence height, adapted from Figure Series 9 of the R-Codes. 

 
Conclusion 
 
The proposed amendments to LPP 2.8 are intended to clarify the provisions of the 
current policy, assist in how those provisions are interpreted by applicants and the City’s 
officers when undertaking fencing assessments, and to streamline the approvals process 
by eliminating compliant fences determined to have no detrimental impact from requiring 
development approval.  
 
It is recommended that this draft amended policy be advertised in accordance with the 
Deemed provisions and LPP 1.3.  Following the conclusion of the advertising period, a 
further report will be presented to Council for consideration of final adoption. 
 
STRATEGIC IMPLICATIONS 
 
There are no strategic implications to making and advertising amendments to the fences 
policy. 
 
FINANCIAL IMPLICATIONS 

Adopting the policy may slightly reduce the amount of fees collected by the City due to a 
decrease in planning applications submitted. However, the fees collected for such fence 
applications are not significant (a flat rate fee of $147 per application) and do not recover 
the cost of officer and administrative processing time. Adopting the policy will allow City 
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officers to concentrate on more substantial developments and potentially decrease the 
overall time taken to assess applications. 
 
LEGAL IMPLICATIONS 

Local governments are authorised to prepare and/or amend local planning policies under 
the Planning and Development (Local Planning Schemes) Regulations 2015. 
 
VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple majority required. 
 
COMMITTEE AND OFFICER'S RECOMMENDATION / COUNCIL DECISION 

MOVED: Cr J Strachan 
 
Council: 
 
Amends Local Planning Policy 2.8 – Fences Policy in accordance with Cl. 4 and 5 
of the Deemed provisions of the Planning and Development (Local Planning 
Schemes) Regulations 2015, which includes a period for making submissions, as 
follows: 
 

CITY OF FREMANTLE 

 
LOCAL PLANNING POLICY 2.8 

 
FENCES POLICY 

 
 
 

ADOPTION DATE: 22 October 2008 
AMENDED: xx/xx/2017 
AUTHORITY: LOCAL PLANNING SCHEME NO. 4 
 
STATUTORY BACKGROUND 
 
Under the provisions of the Planning and Development (Local Planning Schemes) 
Regulations 2015 (the Regulations), the Deemed provisions contained in Schedule 
2 of the Regulations are applicable to all local planning schemes, whether or not 
they are incorporated into the local planning scheme text. Accordingly, these 
provisions are applicable to the City of Fremantle Local Planning Scheme No. 4 
(LPS4).  
 
The Deemed Provisions of the Regulations requires the Local Government to 
consider a broad range of considerations and allows Council to impose conditions 
relating to these in dealing with an application for development approval. This 
includes but is not limited to the height, position, form and materials of fences. 
 
Schedule A of LPS4 includes specific types of fences that are permitted 
development and therefore development approval from the City is not required. 
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Note: This policy does not attempt to interpret any of those matters considered 

under the Dividing Fences Act 1961 (the Act). Where there is a conflict 
between the Act and this policy, the Act shall prevail. 

 
PURPOSE 
 
The purpose of this policy is to provide development standards for fencing that 
requires development approval under the Deemed provisions and to exempt 
certain fencing from the need to seek development approval.    
 
DEFINITIONS AND TERMS 
 
The following terms are used in this policy and are defined as follows: 
 
Prevailing Streetscape: Means the characteristics (front walls and fencing) of the 3 

properties, where appropriate, adjoining either side of the 
subject site, fronting the same street and in the same 
street block.  
 
In the case of a corner lot where the dwelling is orientated 
to the splay, the characteristics of the adjoining three 
properties, where appropriate, facing both streets shall be 
considered. 
 
Greater weight may be given to the characteristics of the 
two immediately adjoining properties on either side of the 
subject site fronting the same street(s). 
 
For the purpose of this definition, properties separated by 
a street shall not be considered ‘adjoining’. 

 
Subject site:  Means the site or lot on which the development is 

proposed. 
 
Visual Permeability:  Means, in reference to a wall, gate, door or fence that the 

vertical surface has: 
  

Continuous vertical or horizontal gaps of at least 50mm 
width occupying not less than one half of its face in 
aggregate of the entire surface or where narrower than 
50mm, occupying at least two thirds of the face in 
aggregate, as viewed directly from the street  
 
OR 

 
A surface offering equal or lesser obstruction to view. 

 
All other terms used in this policy have the same meaning as defined in the 
Residential Design Codes (R-Codes) and LPS4. 
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APPLICATION 
 
The provisions of this policy apply to all areas zoned or reserved under the 
Scheme area of LPS4, except where specific provisions relating to front fences are 
contained within a Local Area Planning Policy or equivalent.  In the event that 
there is a conflict between this policy, and a provision contained within a Local 
Area Planning Policy, the Local Area Planning Policy shall prevail. 
 
Note: As at July 2017, those Local Area Planning Policies that include provisions 

for fencing are: 
• DGB4 – Mardie Street including the East of Edmund Street; 
• DGF8 – Douglas Street Local Area Policy; and 
• LPP3.7 – “Hilton Garden Suburb Precinct” Heritage Area Local Planning 

Policy. 
• LPP 3.14 – Wray Avenue Precinct 
• DGN10 – Rous Head Industrial Park/Harbour 
• DGN11 – Cypress Hill – Harvest Road, Corkhill Street and Alfred Road and 

the Swan River 
• DGN14 – Leighton Design Guidelines. 

 
POLICY 
 
1. Requirements Applicable to All Fencing Excepting: 

• those properties on the Heritage List 
• those properties subject to a Local Area Planning Policy that includes 

provisions for fencing (such as the Hilton Garden Suburb Precinct policy). 
 
1.1 Fences within the primary street setback area as viewed from the street, and 

side fences abutting public open space reserves shall be visually permeable 
above 1.0 metre within heritage areas and 1.2 metres in other areas to a 
maximum height of 1.8 metres, with piers not higher than 2.0 metres. 

 
1.2 Fences within a secondary street setback area and outside of a primary street 

setback area may be solid to a maximum height of 1.8 metres. 
 
1.3 Council may exercise discretion to vary the height of fences in the primary 

and/or secondary street setback area(s) where any of the following apply: 
a) the proposed fence height is consistent with the established pattern of 

fences within the streetscape 
b) minor variations are made necessary by virtue of the sloping topography 

of the site 
c) chain link, mesh, or garrison fences on a lot with non-residential land 

use and that are greater than 1.8 metres in height shall be permitted 
where in the opinion of Council, it is necessary to provide security to a 
commercial or industrial property, and are consistent with the 
established pattern of fences within the streetscape. 
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1.4  Council may permit solid fencing for a portion of the total length of the 
boundary within the primary street setback area, where surveillance between 
a habitable room window of the dwelling and the street and approach to the 
dwelling is available, and either of the following criteria is satisfied: 
a) where it is necessary to provide privacy screening where there is no 

alternative outdoor living area to the front setback 
b) where it is consistent with the prevailing streetscape. 

 
2. Requirements for properties included on the Heritage List pursuant to Clause 

8 of the Deemed provisions. 
 
2.1 Fences within the primary and/or secondary street setback area(s) of places 

on the Heritage List shall be compatible with, and complimentary to, the 
heritage character of the listed place with respect to height, materials and 
heritage character. 

 
2.2 Where a property is included on a Heritage List, Council may specify the type 

of building materials to be consistent with the heritage character of the place 
or area. 

 
3. Sightlines at Vehicle Access Points on Non-residential Land 
 
3.1 Where a fence is proposed on a lot containing wholly non-residential land 

use, abuts a vehicle access point, and is not of visually permeable 
construction, sight lines are to be provided in accordance with the relevant 
Australian Standards AS2890.2 (as amended).  

 
4. Vehicle and Pedestrian Access Gates 
 
4.1 Where a fence includes vehicle and/or pedestrian access gate(s), Council will 

only support such gates where they are designed and constructed so that 
they swing into subject site when opened or closed and are otherwise 
consistent with the relevant provisions of this policy. 

 
5. Side and Rear Boundary Fences and Screening Materials 
 
5.1 Council will not approve side and/or rear boundary fences greater than 1.8 

metres in height, or screening material that projects more than 500 mm above 
the top of an approved fence unless the proposed fence/screening will not 
have any significant impact on adjoining properties by way of 
overshadowing, solar access, or loss of views.  

5.2  Council will have particular regard to comments made by neighbouring 
owners / occupiers of adjoining properties, where consultation is carried out, 
and will only consider the criteria in 5.1 to be met where it is satisfied that no 
significant adverse impacts on the amenity of the neighbouring property will 
occur. 

 
6. Consultation 
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6.1 Adjoining property owners shall be consulted in accordance with Clause 64 of 
the Deemed provisions in the following circumstances:  
a) where discretion is sought for fences within the primary and/or 

secondary street setback area(s) in relation to the requirements of 
clause(s) 1.1 and/or 1.2 above  

b) where side and/or rear boundary fences exceed 1.8 metres in height 
c) where any form of privacy screening is to be attached to, and extend 

more than 500 mm above a side and/or rear boundary fence. 
 
6.2 Notwithstanding clause 6.1 above, consultation is not required where 

fencing/screening is on a side or rear boundary, AND the only affected 
adjacent lot(s) are zoned Industrial. 

 
7.  Development Permitted Without Development approval 
 
7.1 Fences on or Abutting a Heritage Listed Property 

Where a fence is within or on the boundary of a property included on the 
Heritage List pursuant to Clause 8 of the Deemed provisions, development 
approval is not required if it complies with ALL of the following: 
a) The maximum height is 1.2 m where within 3 m of the boundary of any 

land depicted on the Scheme map as a local reserve for open space or 
land shown on the Metropolitan Region Scheme as a regional reserve for 
parks and recreation, and a maximum height of 1.8 m in all other cases. 

b) The fence is not located within the primary or secondary street setback 
area. 

c) The fence is in line with or behind the main wall of the heritage building 
when viewed from both the primary and secondary street. 

d) The fence is freestanding and not attached to any existing structure, 
existing building or heritage feature. 

e) In the case of development subject to the R-Codes (includes any 
development on a lot with a residential land use), the fence complies 
with the R-Codes, including the sight lines criteria of clause 5.2.5 (see 
note below). 

f) The fence is not within or on the boundary of a lot containing a place 
that is entered in the Register of Heritage Places under the Heritage of 
Western Australia Act 1990, the subject of an order under the Heritage of 
Western Australia Act 1990, or the subject of a heritage agreement 
entered into under the Heritage of Western Australia Act 1990. 

7.2 Fences Not on nor Abutting Heritage Listed Properties 
Where a fence is not within or on the boundary of a property included on the 
Heritage List pursuant to Clause 8 of the Deemed provisions, Table 1 below 
shows development for which development approval is not required subject 
to the following: 
a) In the case of development subject to the R-Codes (includes any 

development on a lot with a residential land use), the fence complies 
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with the R-Codes, including the sight lines criteria of clause 5.2.5 (see 
note below). 

b) In the case of non-residential development, the fence complies with the 
site lines criteria of the relevant Australian Standards. 

Table 1: Development for which development approval is not required (excludes 
fences within or on the boundary of a property on the Heritage List) 

Type of Residential  
Development 

Within or on the boundary 
of a property within a 
Heritage Area 

All other cases  

Fence within primary street 
setback area 

Approval required Up to 1.2 m in 
height 

Fence within secondary street 
setback area, unless within the 
primary street setback area 

Up to 1.8 m in height* Up to 1.8 m in 
height 

Any other fence within 3 m of the 
boundary of any land depicted 
on the Scheme map as a local 
reserve for open space or land 
shown on the Metropolitan 
Region Scheme as a regional 
reserve for parks and recreation 

Up to 1.2 m in height* Up to 1.2 m in 
height 

Any other fence Up to 1.8 m in height Up to 1.8 m in 
height 

*Fences exempt from requiring development approval under Schedule A of Local Planning Scheme 
No. 4 and shown here for ease of reference only 

 

Note: The Deemed-to-comply requirements of Cl. 5.2.5: Sight lines of the R-Codes requires fences 
associated with residential development to be truncated, or reduced to no higher than 0.75 m 
above natural ground level, within 1.5 metres of where a driveway or other vehicle access point 
meets a street boundary (includes right-of-ways, private streets, etc.) as shown in the figure below. 
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Figure 1: Locations of truncations or reduced fence height, adapted from Figure Series 9 of the R-

Codes. 

 
SECONDED: Cr D Hume 
 
CARRIED: 12/0 
 
For Against  
Mayor, Brad Pettitt 
Cr Doug Thompson 
Cr Bryn Jones 
Cr Andrew Sullivan 
Cr Jon Strachan 
Cr Rachel Pemberton 
Cr Simon Naber 
Cr Hannah Fitzhardinge 
Cr David Hume 
Cr Ingrid Waltham 
Cr Sam Wainwright 
Cr Jeff McDonald 

 

 
 
  


