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Item: 11.02 
 
Subject: 18 JOHN OXLEY DRIVE, PORT MACQUARIE - BUSINESS REZONING 

(PP2011-7.2) (PIN 48392) 

Presented by: Development & Environment, Matt Rogers 
 

 
Alignment with Delivery Program 
 
3.2.3  Facilitate growth in retail and commercial business through the provision of 
appropriately zoned land that meets the needs of sustainable business. 
 
 

 

RECOMMENDATION 
 
That Council: 
1. As result of the consideration of submissions, modify the proposed 

height limit in the LEP amendment to 8.5 metres within 20 metres of the 
boundary with No 28 John Oxley Drive. 

2. Take the necessary steps under sections 58 and 59 of the Environmental 
Planning and Assessment Act 1979 to finalise Local Environmental Plan 
2011 (Amendment No 20) as described in the attached exhibited 
Planning Proposal, and incorporating the modification referred to above. 

3. Adopt Development Control Plan 2013 (Amendment No 2), incorporating 
the changes referred to in the report, to commence upon the latter of, the 
date that public notice of its approval is given in a local newspaper or 
the date of commencement of LEP 2011 (Amendment No 20). 

4. Execute the 18 John Oxley Drive Planning Agreement as attached. 
5. Thank in writing all those who made a submission for their contribution 

and provide information on Council’s decision on the matter. 
 

 
Executive Summary 
 
This report provides a summary of the outcomes of community consultation and 
investigations in relation to a planning proposal to rezone land on the corner of the 
Oxley Highway and John Oxley Drive, adjacent to the intersection with Wrights Road. 
 
Council previously considered this matter at its meeting on 18 December 2013, at 
which time the matter was deferred pending resolution of traffic matters described in 
the report.  A decision can now be made.  The content of the previous report is 
repeated below, with updates where relevant. 
 
The planning proposal is based on the John Oxley Drive Structure Plan, which was 
adopted by Council in July 2012.  At that time, Council also resolved in relation to 18 
John Oxley Drive: 

to prepare a Planning Proposal to rezone the land, 

to prepare supporting DCP amendments, and  
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to establish a statutory mechanism to protect the amenity of the residents of 
the adjoining Sienna Grange Retirement Village. 

 
The planning proposal includes draft local environmental plan (LEP) and 
development control plan (DCP) provisions and includes a concept design by the 
proponent for a bulky goods centre, including a Woolworths Masters store.  It was 
publicly exhibited between 19 April and 17 May 2013 along with an offer from the 
proponent to enter into a planning agreement (Refer Attachment 1). 
 
Six public submissions were received, as detailed in this report.  Council also 
received an objection from Roads & Maritime Services (RMS) related to the potential 
impact of the proposal on the operation of the Wrights Road intersection.  The 
submissions (refer Attachment 2) are summarised in the body of this report.  
 
Council advocated to the RMS during 2013 to resolve the traffic issues associated 
with this proposal and with the Wrights Road intersection generally.  This issue was 
considered by Council at its meeting on 20 November 2013 (refer Attachment 3), 
when it was resolved that Council: 

1. Make representations through Leslie Williams, State Member for Port 
Macquarie, to the Hon. Duncan Gay, NSW Minister for Roads and Ports, 
requesting that the NSW State Government upgrade the Wrights Road/ 
Oxley Highway intersection as an urgent priority. 

2. That a post-exhibition report on the bulky goods planning proposal for 
No. 18 John Oxley Drive be brought before Council for the December 2013 
Council Meeting.  

 
The report to Council on 18 December 2013 summarised the three key issues in 
relation to the planning proposal: 

1. Traffic impacts, 

2. Impacts on Sienna Grange Residents, and 

3. Economic impacts 
 
These issues are re-covered in detail below, and at that meeting Council resolved: 

1. Defer a decision on whether to proceed with the planning proposal (LEP 
amendments, DCP amendments and planning agreement) for 18 John 
Oxley Drive, Port Macquarie, pending the resolution of traffic matters as 
described in this report. 

2. Consider the outcomes of the further investigations and consultations in a 
further report in early 2014. 

 
The key issue was that the capacity limits of the Wrights Road roundabout meant 
that it was unable to handle additional development within the John Oxley Drive 
catchment, including the subject site - which adjoins the roundabout. 
 
The representations following the November resolution led to the RMS assessment 
of options for upgrade of the Wrights Road intersection, and the subsequent media 
release (refer Attachment 3) on 5 June by the Minister for Roads and Freight that 
stated in part: 



AGENDA ORDINARY COUNCIL 
 20/08/2014 

Item 11.02 

Page 87 

Helping Our Community Prosper 

Over the next six months approximately $7 million will be sourced from project 
savings to deliver a fully signalised intersection. 

A traffic light controlled intersection will help accommodate the increase of 
traffic growth from planned developments identified before construction of the 
hospital project and the John Oxley Drive Structure plan. 

 
By letter dated 23 June 2014 the RMS advised (refer Attachment 5) that: 

Now that funding for this project has been announced, Roads and Maritime 
Services can advise that there is no objection to council's proposal to rezone 
the John Oxley Drive Precinct given a solution to traffic generating 
developments has now been determined. 

 
The proposed rezoning is consistent with the retail policy established in the Port 
Macquarie-Hastings Urban Growth Management Strategy 2011.  The subject site 
generally meets the locational criteria and is within the area nominated for bulky 
goods retail in the Strategy. 
 
Council’s economic consultants, Hill PDA, suggest that Council should not delay the 
rezoning of the John Oxley Drive site to permit the Masters store on the grounds of 
economic impact. 
 
The site itself has a total area of approximately 4.8ha and the concept development 
for the site represents full development of the site, allowing for parking and access 
requirements.  The proposal, if supported by Council, will accommodate the total 
projected increase in demand in bulky goods retail to 2031. 
 
It is recommended that Council now proceed with the rezoning. 
 
Discussion 
 
The subject land, 18 John Oxley Drive, Port Macquarie, is located immediately to the 
south of the Oxley Highway / John Oxley Drive / Wrights Road roundabout, on the 
site of the former Port Gateway Residential Park.  The exhibited planning proposal 
also encompasses adjoining roadway to the northeast and east, which is included in 
the proposed LEP mapping changes for consistency.  The extent of land affected is 
shown below: 
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Council’s Urban Growth Management Strategy 2011-2031 identifies a key Economic 
Development and Employment Strategy as to “identify opportunities for bulky goods 
style retailing in accessible locations in or near commercial centres and restrict this 
form of retailing in industrial zones”.  An associated short-term implementation action 
was to “Consider potential for bulky goods development at Lindfield Park Rd and 
between the old and new Oxley Highway alignments.” 
 
Also, with completion of the Oxley Highway realignment between Wrights Road and 
the Pacific Highway, it was appropriate to consider the future redevelopment of the 
land between the old and new highway alignments east of Phillip Charley Drive.  For 
a range of historical reasons there is a mix of urban type land uses within this 
precinct, notwithstanding the current rural zone (RU1 Primary Production). 
 
A Structure Plan for the John Oxley Drive Precinct was adopted by Council in July 
2012.  The Structure Plan proposes a mix of residential and business uses between 
the current and former alignments of the Oxley Highway in the long term.  
Implementation of the Structure Plan will involve further work, particularly in relation 
to: 

preparation of appropriate stormwater management strategies for the 
fragmented land ownerships, and 

refinement of the road upgrade design, the associated extent of land 
acquisition and planning safe property accesses, and 

for some of the proposed residential land, co-ordination of consolidation of 
land as part of redevelopment. 
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A rezoning proposal for the subject land had been lodged with Council, but had been 
deferred while the Structure Plan was being finalised.  When the Structure Plan was 
adopted, Council also resolved to commence the process to amend the planning 
controls for this site, with appropriate safeguards to adjoining residents. 
 
1.  Summary of proposed changes 
 
Attachment 1 is a copy of the Exhibition document which can be referred to for full 
details of the exhibited changes.  Note there has been a subsequent exhibition of a 
revised draft Planning Agreement. 
 

LEP 2011 Changes  

Current Proposed 

Land Zoning Map 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Zone Codes 
B2 Local Centre 
B5 Business Development 
R1 General Residential 

R2 Low Density Residential 
RE1 Public Recreation 
RU1 Primary Production 
SP2 Infrastructure (Health Services facility) 

Lot Size Map 
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LEP 2011 Changes  

Current Proposed 

Minimum Lot Size 
G 450 sq m 
Q 700 sq m 
W1 3,000 sq m 

 
Y3 1.5 hectares 
AB2 40 hectares 
Blank no minimum 

Height of Buildings Map 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Maximum building height 
I 8.5 m 
L 11.5 m 

 
N2 14.5 m 
Blank no maximum 

Refer to LEP Text for definition of Building height. 
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DCP provisions 

Current provisions 
These are the current DCP 2013 provisions - at the time of the exhibition similar provisions in 
DCP 2011 applied. 

 Commercial development adjoining Residential Land uses  

 3.4.3.35 Objective 

To promote compatibility between business and commercial development and preserve 
the amenity of adjoining residential areas. 

To ensure that the interface between business and commercial development and 
adjoining residential areas is of a high quality and achieves adequate visual and 
acoustic privacy. 

 

 Development Provisions 

a) The development is designed so that all vehicle movement areas and servicing 
areas are located away from adjoining residential areas. 

b) Where this cannot be achieved visual and acoustic treatment of the interface is 
required. 

c) The building elevation adjoining the residential area should be: 

• Articulated, with changes in setback at intervals no greater than 10m; 

• Use a variety of materials and treatments; 

• Be setback a minimum of half the height of the wall or a minimum of 3.0metres 
whichever is greater. 

d) Waste areas are located and managed to minimise pests, noise and odour. 

 

Separate to the DCP are: 

NSW Industrial Noise Policy, (EPA 2000). 

Noise Guide for Local Government (DECCW 2010) 

Infrastructure SEPP - consultation with Roads & Maritime Services 

Section 79C of the Act - Matters for consideration 
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DCP provisions 

Proposed provisions 
The proposed additional site-specific objectives are: 

1. To ensure that the amenity of neighbouring residents is not adversely affected by noise 
emanating from the subject property. 

2. To avoid the potential for significant overshadowing of habitable rooms and key open 
space areas for adjoining residential properties. 

3. To ensure the visual impact of the development enhances: 
the entrance to Port Macquarie along the Oxley Highway, 
the sub-arterial road function of John Oxley Drive, and 
the amenity of adjoining residents. 

There are supporting Development Provisions that provide a standard for compliance with 
these objectives.  The exhibited draft DCP provisions are in section 2.6 of Attachment 1. 

Notes: Having regard to the update from DCP 2011 to DCP 2013, the draft DCP 
recommended for adoption has been revised for inclusion in DCP 2013 (refer Attachment 6).   

In summary, the incidental changes contained in Clause 4 of Attachment 6 involve: 

(1) Chapter 1.1 Preamble - removal of reference to Port Macquarie-Hastings Council (Area 
13 Thrumster) Local Environmental Plan 2008, as it is anticipated to be repealed by the 
time this DCP amendment commences. 

(2) Chapter 1.1 Preamble - update the list of DCP Parts and Chapters by adding the new 
Part 4 and associated Chapters. 

(3) Chapter 1.1 Preamble - update the list of area-based provisions adopted by reference 
from DCP 2011, to remove reference to the Thrumster DCP, and to update a page 
reference. 

(4) Chapter 1.1 Preamble - update the map identifying the land subject to area-based DCP 
provisions. 

(5) Chapter 4.1 (Part 4) Preamble - update the map identifying the land subject to area-
based provisions within Part 4. 

(6) Chapter 4.4 Port Macquarie West - replace the ‘place holder’ Chapter with a Chapter 
that (initially only) contains provisions relating to No 18 John Oxley Drive. 

 

Offer to enter into a Planning Agreement 

The Council resolution of July 2012 included: 

“In relation to the proposals in the Structure Plan relating to No 18 John Oxley Drive: …. 

c) Establish with the proponent a statutory mechanism to ensure that any future 
development of No.18 John Oxley Drive is designed in accordance with the future 
development control provisions in b) above, relating to the amenity of residents of No 
28 John Oxley Drive, prior to the exhibition of the Planning Proposal and Development 
Control Plan.” 

Based on that, and issues relating to potential road impacts, an offer was made on behalf of 
the proponent to enter into a Planning Agreement relating to these issues.  Details of the 
exhibited offer are in Appendix E of Attachment 1. 

Following the receipt of the RMS letter dated 23 June 2014, a revised planning agreement 
(refer Attachment 7) was received, and this has been exhibited.   

This is discussed further under Traffic Impacts and Impacts on Sienna Grange. 

 
Key Issues 
 
The matters raised in the public exhibitions are reviewed in the submissions table 
under Community Engagement & Internal Consultation at the end of this report. 
 
The three key issues are reviewed below: 
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1. Traffic impacts 
 
The key issues relating to traffic impacts were canvassed in a report to Council’s 
Ordinary Meeting on 20 November 2013.  The report, titled Growth Constraints - 
Oxley Highway/Wrights Road Intersection, Port Macquarie is included as Attachment 
3 to this report.  That report includes the following key points in relation to the Oxley 
Highway / Wrights Road / John Oxley Drive intersection: 

1. The intersection has been designed and constructed by the State Government 
as the primary point of access for the Lake Innes release area to the Oxley 
Highway and the rest of Port Macquarie.  No alternative exists for local traffic 
using the intersection. 

2. In consultation with the RMS, during 2013 Council conducted modelling to 
determine the life of the existing roundabout under a number of development 
scenarios. 

3. The traffic modelling for the intersection included background residential growth 
including proposed future development in the Lake Innes and Thrumster areas.  
Note: Background growth is the growth predicted at the time the Wrights Road 
intersection was designed and constructed.  This includes forecast residential 
growth in the Lake Innes and Thrumster areas and some expansion of the Base 
Hospital. 

4. The modelling shows that the intersection will begin to fail in approximately 10 
years, with background growth alone. 

5. With the addition of recently approved development, including the expansion of 
the Port Macquarie Base Hospital, University of NSW development, medical 
centres on Highfields Circuit, the subject bulky goods proposal and the proposed 
university campus for Charles Sturt University, the life of the intersection is 
approximately 5 years.   

6. The current expansion of the Port Macquarie Base Hospital, which was approved 
by the State Government, has made no contribution to a future intersection 
upgrade. 

7. The modelling shows unacceptable delays with the addition of traffic associated 
with the subject bulky goods proposal and the proposed university campus for 
Charles Sturt University, in addition to forecast background growth.   

8. The use of metering signals on the Wrights Road intersection to regulate the flow 
of highway traffic onto the intersection has been found to be problematic in that it 
would result in unacceptable queue lengths for traffic on the Oxley Highway. 

9. Other intersection upgrade options such as full signalisation and/or grade 
separation will involve substantial capital investment (e.g. in excess of $10 
million for grade separation), which cannot be funded by Council from existing 
Development Contributions Plans or from the current proponents. 

10. Council’s options to secure developer contributions funding for State 
infrastructure are limited by State legislation and a State Infrastructure Levy has 
not been applied to the Lake Innes area.  It is therefore not feasible to prepare 
an equitable contributions scheme for upgrade of the Oxley Highway / Wrights 
Road / John Oxley Drive intersection, without substantial contributions from the 
State Government: 
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11. The additional developments (i.e. the bulky goods proposal and Charles Sturt 
University campus) merely bring forward the need for a substantial upgrade of 
the intersection and the need for allocation of State Government funding. 

 
At that meeting Council resolved in part: 

That Council: 

1. Make representations through Leslie Williams, State Member for Port 
Macquarie, to the Hon. Duncan Gay, NSW Minister for Roads and Ports, 
requesting that the NSW State Government upgrade the Wrights Road/ 
Oxley Highway intersection as an urgent priority. 

 
In January 2014 a meeting was held with the Minister for Roads, who requested the 
NSW Roads and Maritime Services to carry out a detailed analysis of the intersection 
to identify improvement options.  That analysis was completed in late May. 
 
In a media release (refer Attachment 4) on 5 June the Minister for Roads and Freight 
stated in part: 

Over the next six months approximately $7 million will be sourced from project 
savings to deliver a fully signalised intersection. 

A traffic light controlled intersection will help accommodate the increase of 
traffic growth from planned developments identified before construction of the 
hospital project and the John Oxley Drive Structure plan. 

 
By letter dated 23 June 2014 the RMS advise (refer Attachment 5) that: 

As you know, the Minister for Roads and Freight recently announced a 
$7million allocation for the upgrade of the Wrights Road roundabout on the 
Oxley Highway in Port Macquarie. The funding will be used to replace the 
existing roundabout with traffic control signals. I hope to be able to provide 
council with a construction timeframe within the next few weeks. I will also 
undertake to provide regular updates on project progress at our regular 
meetings with council officers. 

Now that funding for this project has been announced, Roads and Maritime 
Services can advise that there is no objection to council's proposal to rezone 
the John Oxley Drive Precinct given a solution to traffic generating 
developments has now been determined. 

In the meantime, Roads and Maritime has advised the owner of the land 
proposed for a Masters development that the initial offer of a $500k contribution 
toward the cost of the Wrights Road roundabout will need to be made prior to 
the commencement of construction. Roads and Maritime has commenced 
discussions with the developer on how and when this payment should be made 
but please note that it will be paid to Roads and Maritime. Council is 
encouraged to seek additional contributions from other developments to assist 
with any infrastructure requirements associated with the impact of those 
developments. 

 
At the Quarterly transport meeting on 5 August 2014 the RMS officers advised that 
detailed design of the intersection has commenced, with the aim of commencing 
construction in early 2015. 
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Any significant development of the site will require associated improvements to 
access off John Oxley Drive, and the design of those improvements will need to 
integrate with the adjacent Wrights Road intersection and the adjoining entry to 
Sienna Grange.  Action is being taken to have a road upgrade concept plan prepared 
that will assist in achieving the appropriate road-side improvement of any 
development. 
 
Since receipt of the RMS advice the proponent has submitted a revised planning 
agreement (refer Attachment 7), which provides for: 

Restrictions on carrying out development on the land until satisfactory 
arrangements have been made for the upgrading of the Oxley 
Highway/Wrights Road/John Oxley Drive Intersection. 

Provision of an Intersection on John Oxley Drive to serve the development on 
the land.  

Provision of pedestrian facilities in John Oxley Drive.  

Compliance with relevant DCP provisions for the protection of the amenity of 
the Sienna Grange Retirement Village. 

  
This draft Planning Agreement has been exhibited for public comment, and is 
recommended for Council’s approval.  The submissions received are considered 
later in this report. 
 
2. Impacts on Sienna Grange 
 
Local residents have been consulted in earlier phases of planning for the John Oxley 
Drive Precinct.  The residents of Sienna Grange have previously raised concerns 
regarding likely impacts such as traffic management, noise, overshadowing, privacy, 
light pollution, bulk and scale, safety, deliveries, operational times and security. 
 
As a consequence, when Council resolved in July 2012 to adopt the John Oxley 
Drive Precinct Structure Plan, the resolution required in part that Council: 

“c) Establish with the proponent a statutory mechanism to ensure that any 
future development of No.18 John Oxley Drive is designed in accordance 
with the future development control provisions in b) above, relating to the 
amenity of residents of No 28 John Oxley Drive, prior to the exhibition of 
the Planning Proposal and Development Control Plan.” 

 
The main potential impacts on the residents of Sienna Grange to be addressed at the 
LEP stage are accessibility and building height.  At this stage, the objective is to 
ensure that appropriate measures are in place for any development application 
assessment and determination. 
 
In terms of accessibility, pedestrian access remains a key issue for the John Oxley 
Drive Precinct as there is a shortage of safe pedestrian access points and constraints 
as to where these access points can be located in light of current and proposed 
intersections and slip lanes. 
 
The John Oxley Drive Intersection Work required under the draft Planning Agreement 
(refer Attachment 7) includes Intersection Pedestrian Facilities, which will assist 
residents of Sienna Grange cross John Oxley Drive. 
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The draft Planning Agreement also includes the following: 

“12.1 The Developer is to design the Development to comply with provisions of 
the Development Control Plan applying to the Development on the Land 
intended to protect the amenity of the Sienna Grange development located 
at 28 John Oxley Drive, Port Macquarie.” 

 
Although Council has drafted the current development control plan (DCP) provisions 
to maximise their effectiveness, DCP provisions have limited legal weight following 
recent changes to the NSW Environmental Planning & Assessment Act 1979 (as 
amended).  The wording in the Agreement is a commitment to comply with the DCP 
provisions irrespective of their legal weight.   
 
In relation to building height: 

the draft LEP proposes a maximum of 11.5 m, 

a resident of Sienna Grange requests that the height limit for the (proposed 
bulky goods) building adjoining Sienna Grange be reduced to 8.5 m, and 

the consultant for the proponent has submitted information that indicates that 
while the height for that proposed building would be no more than 8.5 m on the 
Sienna Grange boundary, given the ground levels, near the Oxley Highway it 
would be around 10 m. 

 
This issue has been discussed with the proponent and it is considered reasonable to 
reduce the height limit to 8.5 m for land within 20 m of the common boundary with 
Sienna Grange.  The following illustration shows this, together with aerial 
photography and the current concept plan for development of the site. The standard 
height limit for residential land (excluding medium and high density) is 8.5 m. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note that the LEP and DCP controls need to be applicable to any development layout 
submitted for Council approval, and not just the current concept. 
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It is considered that the total package of controls (including proposed LEP height 
limits and the current and proposed DCP provisions) will enable Council to give 
weight to ensuring that any building next to Sienna Grange is neither too high nor too 
bulky. Therefore it is considered that the proposed height variation should be 
adequate. 
 
In summary, in relation to impacts on Sienna Grange residents, it is considered that 
no additional measures are required at LEP stage, other than the consideration of 
pedestrian access arrangements in conjunction with the planning agreement offer, as 
discussed under traffic impact in this report. 
 
3. Economic impacts 
 
The supply of land for “retail premises” (including bulky goods premises), is a key 
issue in Council’s strategic planning and there has been considerable effort by 
Council in recent years to ensure that a clear retail hierarchy will be maintained as 
urban growth takes place over the next 20 years. 
 
Key issues relating to retail planning include: 

(a) Ensuring there is adequate land supply (in the right hierarchy of locations) for 
customer convenience and for projected retail growth, and 

(b) Not having an oversupply of land, or poorly located land that can undermine the 
viability of investment in current and new premises. 

 
Council engaged consultants Hill PDA, to provide independent advice on retail supply 
and demand during the preparation of Urban Growth Management Strategy 2011-
2031.  The Port Macquarie Hastings Retail Strategy Review 2010 by Hill PDA is 
included as Attachment 8 - the “2010 Hill PDA report”) with this report and forms the 
basis for Council’s current retail policy in the Urban Growth Management Strategy 
2011-2031 (particularly pages 29-31 and on pages 32-34 the Retail Policy Plan).  
 
There are subsequent reports by Hill PDA: 

1. Peer Review of Economic Impact Assessment accompanying the Proposed 
Development of Hardware and Bulky Goods Floorspace at 18 John Oxley 
Drive, Port Macquarie, December 2012 (Attachment 9) - the “2012 Hill PDA 
report” 

The rezoning submission to Council included an Economic Impact Assessment 
prepared on behalf of the proponent by MacroPlan Dimasi in August 2012.  The 
Gateway determination from the NSW Dept of Planning & Infrastructure 
required Council to obtain a peer review of that EIA - Hill PDA were 
commissioned by Council to prepare that review. 

2. Port Macquarie - Hastings Bulky Goods Retailing Planning, 6 November 2013 
(Attachment 10) - the “2013 Hill PDA report” 

More recently, Hill PDA were requested to clarify the scope of land uses 
encompassed under their analysis and to advise on the implications of reduced 
population forecasts on bulky goods retailing forecasts.  This work included a 
survey of existing bulky goods retailing based on the revised scope, leading to 
a higher calculation of current supply. 
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The commentary below draws on the UGMS and later reports by Hill PDA and other 
parties to summarise the likely impact of the proposed rezoning on retail supply and 
demand in the Port Macquarie-Hastings. 
 
The UGMS identifies land on John Oxley Drive between the old and new alignments 
of the Oxley Highway as an area for potential investigation for bulky goods 
development, having regard to the locational criteria for successful bulky goods 
centre or cluster, which are: 

“Large land area preferably on the fringe of a major or regional shopping 
centre; 

Main road frontage or strong visual exposure from a main road that carries 
considerable traffic; 

Having a large trade area and being located in the middle of, or near the entry 
of, the trade area; and 

Preferably having a trade area that is affluent and/or experiencing household 
growth”.  (Hill PDA, 2010; p.29). 

 
Council has received an objection from Sovereign Hills Pty Ltd, supported by another 
specialist retail assessment (Norling Consulting Pty Ltd), during exhibition of the John 
Oxley Drive proposal.  The submission questions the location of additional bulky 
goods retail floorspace at John Oxley Drive instead of in conjunction with the 
Thrumster Town Centre. 
 
The supply of bulky goods retail at Thrumster is addressed in the UGMS and in a 
report to Council on 21 August 2013, regarding the type and amount of retail 
development in the Thrumster Town Centre.  In summary, Council has resolved to 
maintain the proposed status of the Thrumster Town Centre as a local centre in 
Council’s retail hierarchy with limited scope for bulky goods retail development to 
serve the local Thrumster community.   
 
At the time of writing this report, the LEP amendments for Thrumster Town Centre 
are nearing commencement.  The amendments include limited land at Thrumster 
zoned B5 to permit bulky goods retail and a size limit on bulky goods development in 
the B4 Mixed Use zone.  Objections from GLN Planning on behalf of Sovereign Hills 
Project Pty Ltd (Attachment 12) are addressed in the Community Engagement & 
Internal Consultation section of this report.   
 
In terms of total bulky goods retail floorspace in the Port Macquarie-Hastings local 
government area (LGA), the 2010 Hill PDA report projects annual growth in demand 
for bulky goods of around 1,000 sq m to 1,200 sq m Gross Leaseable Area (GLA) per 
annum from 2009 to 2031.  The projected increase in demand between 2009 and 
2031 was estimated at 24,000 sq m. 
 
The update in the 2013 Hill PDA report (Attachment 10) considers the forecast 
supply and demand for bulky goods retailing in more detail.  The 2013 report includes 
a more accurate estimate of current supply of bulky goods retail based on a survey 
by Council staff in consultation with Hill PDA.  The report also incorporates staged 
development of the subject site at 18 John Oxley Drive (with a discount for the 
wholesale related trade), and limited bulky goods retail development at Thrumster.   
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As a result Hill PDA estimate that the supply and demand of bulky goods floorspace, 
including the proposed development, will result in bulky goods supply and demand as 
shown in the following graph.  Demand is predicted to increase by 23,000 sq m over 
the period from 2011 to 2031 based on population growth. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Whilst the projected supply of bulky goods retail floorspace exceeds projected 
demand to 2031, Hill PDA emphasise that bulky goods retail is only one component 
of total retail demand and that competition with other centres will be limited to those 
centres which contain bulky goods retail.  In the Port Macquarie-Hastings this is 
primarily the Lake Road and Hastings River Drive B5 Business Development areas. 
 
The graph shows a substantial increase in supply to 2016, in recognition of the 
proposed Stage 1 development in the Masters concept for the subject site.  This 
recognises that such developments do not happen incrementally, but in occasional 
large projects.   
 
The report acknowledges the imprecision in the data, with the current apparent 
oversupply reflecting that the supply is partly satisfying demand from outside the 
Council area, and the difficulties in classifying bulky goods retailing floorspace. 
 
Hill PDA 2012 conclude that the proposed development would deliver a net 
community benefit as a result of: 

The demonstrable need for the development and the acceptable levels of 
economic impact; 

The additional jobs which it would support both during the construction 
process and post-construction. Given that the existing use is ceasing, 
these would all be net additional jobs to the LGA; 

The additional investment in the LGA which would result from the proposed 
development 

The appropriate location of the Subject Site for accommodating the 
proposed bulky goods uses; 

Ensuring that a new retailer not currently represented in the trade area is 
allowed to enter the market; 
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Reducing the need for residents to travel to access bulky goods shopping 
facilities; 

Widening retail choice for local residents and supporting competition.” 
[p 10] 

 
The Hill PDA 2012 report states: 

“The Land & Environment Court has stated that councils should not be 
concerned about competition between individual stores as this is a matter of 
fair trading. But it should concern itself with impact on established retail 
centres. The impact on competing stores and businesses is only relevant if the 
viability of a retail centre as a whole is threatened due to a demonstrated nexus 
between the competitive stores and the other retailers within the retail centre. 
This principle is also established by the Draft Competition SEPP (2010) which 
stipulates that impacts upon individual retailers are a matter of competition 
only.”  [p 4]  

 
The Hill PDA 2013 report states: 

“Importantly Council can still approve the subject application even if there is an 
oversupply. This is because various court judgements have stated 
unambiguously that oversupply is not a directly relevant matter for 
determination (see Stadurn v Blacktown City Council). It is only relevant if it has 
consequences that affect economic impact in the locality. 

We believe that Council should not delay the rezoning of the John Oxley Drive 
site to permit the Masters store on the grounds of economic impact …”[p 4] 

 
In conclusion, the proposed rezoning is consistent with the retail policy established in 
the Port Macquarie-Hastings Urban Growth Management Strategy 2011.  The 
subject site generally meets the locational criteria and is within the investigation area 
for bulky goods retail in the Strategy. 
 
The site itself has a total area of approximately 4.8ha and the concept development 
for the site represents full development of the site, allowing for parking and access 
requirements.  It is therefore concluded that the proposal, if supported by Council, will 
accommodate the total projected increase in demand in bulky goods retail to 2031.   
 
Staging of the development has been suggested in the past by the proponent, with 
the first stage being a Woolworths Masters, which has a floor area of 13,500sqm.  It 
should therefore be expected that the supply of bulky goods retail would increase in 
substantial components, as shown notionally in the graph above. (Note - it cannot be 
assumed that any development will be staged.) 
 
The current and proposed LEP and DCP provisions and the draft Planning 
Agreement provide a framework that enable Council to assess a bulky goods 
development on the subject land, in the context of the existing retail policy. 
 
In conclusion, it is recommended that Council proceed with finalising the proposed 
Local Environmental Plan and Development Control Plan amendments and execute 
the draft Planning Agreement. 
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Options 
 
Given the provisions of Council’s Urban Growth Management Strategy 2011-2031 
and of the John Oxley Drive Precinct Structure Plan, it is difficult to propose an 
alternative zoning.  At this stage Council is dealing with zoning, and not a specific 
development - while a Masters hardware and building supplies development has 
been suggested, that is not what Council is dealing with at this time. 
 
It could be suggested that the measures to protect the amenity of the residents of 
Sienna Grange could be more specific.  However, it is important that DCP provisions 
focus on objectives which are applicable to any possible development. 
 
There remain some uncertainties regarding timing of the Wrights Road intersection 
upgrade as the John Oxley Drive upgrade concept has not been finalised.  While it 
may be thought that more certainty is required on these matters, the Planning 
Agreement provides an adequate framework for these matters to be addressed with 
any development application. 
 
Community Engagement & Internal Consultation 
 
The proposed changes to the planning controls were exhibited from 19 April to 17 
May 2013.  Following are the issues raised in the public comments received, together 
with staff responses.  Copies of the submissions are in Attachment 2. 
 
The key issues raised are discussed earlier in the report, under the subheadings of: 

Traffic impacts 

Impacts on Sienna Grange 

Economic impacts 
 

Submissions - Planning Proposal 

1. Varga, E & F (residents of Sienna Grange) 

1. The Bulky Goods building height should be limited to maximum 8.5m, to reduce 
impact on Sienna Grange. 

2. The Bulky Goods building wall/s facing Sienna Grange: 

a) should not be permitted to have any signage, advertising and similar 
displays, be they of the painted, illuminated or neon varieties. 

b) should not be left in their natural cement panel colour. 

c) should be coloured by permanent methods such as glazed, coloured clay 
and similar in/over-lays. 

3. Roof Mounted Air Conditioners and Other Equipment on the Bulky Goods & 
Other Buildings on the site should be fully encased in visually appealing and in 
sound absorbing solid enclosures which hide such equipment from view and 
aurally. 

4. Car park & Security Lights should be the 'full cut-off' down-light types with no 
'up-lighting' being used. 

5. Noise Assessments/Measurements should include allowance for the reflectivity 
of the existing Oxley Highway noise barrier facing Sienna Grange. 

6. Access by trucks to loading bays/car park be restricted and enforced after 
hours. 

7. Afterhours access to car park/s by the general public should be prevented. 

8. Concern that as traffic volumes increase on John Oxley Drive, such a 
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development next door will adversely impact on being able to enter and exit 
Sienna Grange, even with traffic lights. 

Response: 

1. Agree in principle, but what is important is how bulky the building appears from 
Sienna Grange - the proponents may need the limit to be higher for another part 
of the building. (Refer to point 3 of the submission from King & Campbell.)  
Discussed further earlier in report. 

2. The development assessment, will address this, based on the Zone Objectives, 
and (current) DCP provisions. 

3. This will be addressed at DA stage, based on current and proposed DCP 
provisions. 

4. This will be addressed at DA stage. 

5. This would be covered by a professional assessment at development 
application stage. 

6. The proponents have foreshadowed that, and this can be a consent condition. 

7. As in 6 above. 

8. See earlier comments about traffic impacts.  This will be addressed both at DA 
stage and in Council’s John Oxley Drive road upgrade concept design process, 
which will include community engagement. 

2. Australian Unity Retirement Living Services (Owners of Sienna Grange 
Retirement Village) 

1. Have previously raised concerns regarding likely impacts such as traffic 
management, noise, overshadowing, privacy, light pollution, bulk and scale, 
safety, deliveries, operational times and security. 

2. Understand that many of these issues cannot be addressed in the DCP. 

3. Australian Unity feels both Council and PMQ Investments understand these 
likely impacts and measures can be taken to overcome these concerns. 

4. Emphasize the importance for Council to adopt a traffic management strategy 
for John Oxley Drive that is safe and conscious of Sienna Grange residents 
(who are significantly more sensitive of road conditions than others): 

a) the safety of residents entering and leaving their property both in the short 
term and long term. 

b) adequate road upgrades need to be identified and planned for construction in 
the short term, rather than placing them into the long term strategy. 

c) consideration needs to be given to the significant increase to traffic not only 
from the Bulky Goods development, but also for the pending development of 
the university. 

d) Council recognise their responsibility to adopt and implement the 
construction of a safe refuge crossing across John Oxley Drive to aid in the 
safe crossing for the public.  PMQ Investments are dedicated to providing 
this for Sienna Grange residents in consultation and conjunction with Council. 
It is therefore requested that a formal inclusion be added within this proposal 
or as a condition under the development consent. 

5. Request that the height allowance for a section along the Sienna Grange 
boundary be reduced to 8.5m to reduce any future likely development impacts. 

Response: 

1. Noted. 

2. Confirm.  There will be a further opportunity for public input at DA stage. 

3. Confirm. 
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4. This is being addressed, with final details handled at DA stage. 

5. Agree -  change to proposed LEP HOB map (discussed in report). 

3. Minedor Development Managers (James Dunn) 

1. Why is the site being rezoned in isolation to other properties within the Structure 
Plan, especially when it comes to unresolved traffic issues? Shouldn't the 
precinct be considered as a whole so that issues such as traffic are resolved up 
front? 

2. How can any interested party comment on a proposal that is incomplete?  The 
traffic modelling that is yet to be completed may cause Council to consider 
significant changes to John Oxley Drive and any potential change should be 
demonstrated up front so that interested parties can provide comment. 

3. The proposal includes a number of references to a lack of appropriately zoned 
land which is nonsense when you look at the number of vacant properties or 
blocks in areas that are already zoned for this use. The proponent will say it is 
too difficult to consolidate a site for this purpose but Council are simply being 
pushed to allow a 'cheap-fix' solution which is resulting in a poor planning 
outcome. 

4. The planning proposal notes that "The site is not identified in the Mid North 
Coast Regional Strategy 2006-31 for urban uses". Given the MNCRS is up for 
review in the near future, this site should be considered at that time. There 
remains significant area shown in the MNCRS as "investigation areas" and they 
remain zoned Rural, but for some unexplained reason, this property gets to 
"jump the queue" so to speak. The whole of the John Oxley Drive precinct 
should be made wait for the review of the MNCRS. 

5. This rezoning is: 

a) not in a suitable location; 

b) does not protect existing employment land; & 

c) does not support identified strategic centres. 

6. No view analysis has been undertaken for a site that is adjacent to the major 
entry to Port Macquarie. This should be undertaken now and exhibited with all 
the other material especially given the uses for the development appear to be 
fixed. 

7. With respect to the Voluntary Planning Agreement the report notes that "The 
terms of the offer are general at this stage": This is an inappropriate risk to 
Council acting on behalf of the public. The roads and access arrangements 
need to be resolved, so that a detailed offer can be provided, upon which the 
public can then comment if they feel it necessary. This is an inappropriate 
process. 

8. RMS suggests a wider model for the precinct, suggesting: 

a) a network traffic model be developed; 

b) options for access be developed; & 

c) the supporting "traffic study" take into account the above. 

The Gateway Determination also requires a Traffic Study be completed and 
exhibited so when will this occur or is the exhibited TTM work the only traffic 
related material that will be exhibited? 

9. Page 10 of the TTM traffic report provides for a signalized intersection for a 
single property. This is not an equitable outcome for the broader community and 
the better result for the community is a median from Oxley Highway to Wrights 
Road with the developer rebuilding the Wrights Road roundabout. In addition, if 
the traffic coming off the Oxley Highway roundabout is significant then the 
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signals could potentially cause queuing across this major roundabout and 
hamper traffic generally and critical hospital traffic. 

10. The Macro Plan Dimasi Economic Report: 

a) notes that this proposed Masters would serve Taree but Taree is getting its 
own Masters. 

b) notes that development would provide a buffer to the Oxley Highway for 
surrounding residential development but this is already done by way of noise 
walls and all this new development will do is "dump" more traffic on the 
doorstep of surrounding residential areas, meaning more not less noise. 

c) misrepresents the likelihood of various unrepresented bulky goods brands 
coming here. 

Response: 

1. Traffic issues are being addressed at a precinct level.  This site can be 
developed independently of solutions to the other precinct-level issues.  

2. The main studies and report in relation to the proposal were exhibited in April 
2013.  Subsequent investigations in relation to traffic have been detailed in the 
report to Council in November 2013.  There has been no substantive change to 
the draft LEP and DCP provisions to warrant re-exhibition. 

3. Assessed by Hill PDA as summarised in this report.  The Hill PDA report notes 
the fragmented nature of subdivision within existing B5 zones. 

4. This selective quote (from page 22) is taken out of context, and the site has 
Department of Planning and Infrastructure approval as a variation to Council’s 
Urban Growth Management Strategy 2011-2031, based on the adopted John 
Oxley Drive Precinct Structure Plan. 

5. The investigation of the subject land for bulky goods retail is consistent with 
Council’s adopted Urban Growth Management Strategy and the John Oxley 
Drive Precinct Structure Plan.  Large scale bulky goods retailing cannot be 
readily accommodated within existing employment lands, or the CBD. 

6. It is premature to require a view analysis when there is no final design.  The 
proposed DCP provisions specifically identify this as a DA consideration. 

7. This issue is addressed in the traffic impact section of this report.  The Planning 
Agreement offer referred to has been superseded by a revised Planning 
Agreement which has been separately exhibited for public input.  Minedor 
Development Managers have made a further submission in relation to the 
revised draft agreement, which is addressed later in this report. 

8. Refer points 1 & 2 above.  The traffic investigations have been undertaken with 
the support of the RMS and with RMS specialist input. 

9. Traffic management solutions need to be made on merit having regard to the 
specific issues affecting the locale.  The proposed site intersection access 
would also have advantages in terms of pedestrian access.  

10. The review by Council’s consultants didn’t consider this of significance. 

4. GLN Planning Pty Ltd (on behalf of Sovereign Hills Project Pty Ltd) 
A copy of this 38 page submission was also submitted by Hopkins Consultants Pty 
Ltd. 

[Part 1 of the submission is an introduction to the following parts, and is not 
reviewed. As Part 6 is considered to be the key part of this detailed submission, it 
is listed first] 

6. Economic and Retail Impacts 

6.1 An assessment has been prepared on the economic and retail impacts of the 



AGENDA ORDINARY COUNCIL 
 20/08/2014 

Item 11.02 

Page 105 

Helping Our Community Prosper 

Submissions - Planning Proposal 

proposed rezoning of 20,000 m² of land to allow for hardware and bulky goods 
development. This assessment (attached as an appendix to the submission), 
is based on the economic grounds presented in the MacroPlan Dimasi EIA and 
by the Hill PDA report. In summary, Norling Consulting notes that the planning 
proposal should be rejected for the following reasons: 

 a) There is no need for the proposal, due to the available (undeveloped) 
supply of sufficient B5 zoned land already provided. 

 b) The proposed rezoning will create fragmentation of the existing three bulky 
goods centres and it not situated within an existing centre. 

 c) The planning proposal contradicts objectives and targets set out within 
MNCRS & UGMS (detailed in part 4 above). 

 d) The MacroPlan Dimasi EIA has a number of oversights that weaken the 
reliability of the report including [points mentioned above] and understated 
turnover impacts and overstated demand for bulky goods growth. 

 e) The Hill PDA review has significantly misinterpreted the role of Thrumster 
town centre by: 

ignoring its strategic and central location, 

incorrectly limiting its catchment to the local area (10,000 - 11,000 
people). 

ignoring the 9 ha of B5 zoned land, 

overlooking the catalyst role of early development at Thrumster Town 
Centre to attract employment and other development (including 
residential) to create the vibrant town centre. 

  f) Thrumster is considered a more adequate site for bulky goods retailing due 
to its strategic location being central to the new community at Thrumster, 
not being situated within flood prone land and already having provision for 
infrastructure investment to accommodate development now without the 
need for any rezoning. 

Response: 

In essence this submission is arguing that given over 9 ha of land zoned B5 at 
Thrumster Town Centre, there is no need for further land to be zoned for bulky 
goods retailing.  The submission is trying to prevent competing bulky goods 
retailing being established, in order to protect the development potential of the 
Thrumster site. 

The release of urban land at Thrumster in 2008 contained a specific restriction on 
the Thrumster Town Centre, limiting the gross floor area for all bulky goods 
premises to 5,000 sq m (and individual premises to less than 250 sq m). 

This was based on a retail study for Council that saw it as important to protect the 
retail hierarchy by limiting how much retail development occurred at Thrumster. 

Within the Thrumster town centre there is 9 ha of B5 land, and a total of 29 ha of 
business zoning (incl roads) with caps on the gross floor area of shops and bulky 
goods premises as a means to provide flexibility while allowing a mix of land uses.  
The cap is a signal that the land so zoned is not intended to all be developed as 
retailing. 

The retailing study prepared in conjunction with UGMS took into account the limits 
for retailing at Thrumster, and recommended additional bulky goods retailing in the 
Wrights Road to Phillip Charley Drive precinct, rather than a lifting of the restriction 
at Thrumster. 

Since the submission was written, LEP amendments to change the planning 
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controls over the Thrumster Town Centre have been prepared and (at the time of 
writing) are nearing completion.  These will greatly reduce the potential for a large 
bulky goods development to be approved at Thrumster.  This part of the 
submission is no longer relevant. 

4. GLN Planning Pty Ltd - continued 

2. Independent Review of Economic Impact Assessment (EIA) 

2.1 DP&I required an independent review of the economic impact assessment 
(EIA) prepared by MacroPlan Dimasi. 

2.2 Council has engaged Hill PDA to: 

 a) prepare the Port Macquarie-Hastings Retail Strategy (2010), which was 
incorporated into Council’s Urban Growth Management Strategy 2011-
2031, and which proposed bulky goods retailing in this precinct, 

 b) review the economic aspects of submissions on the draft UGMS, 

 c) review the economic aspects of submissions on the draft John Oxley Drive 
Precinct Structure Plan. 

2.3 Therefore “it would be difficult to conclude that Hill PDA’s involvement falls 
within the intent of the DPI’s requirement for an independent reviewer in 
relation to the proposed spot rezoning.” 

Response: 

An independent review means by a qualified party not associated with the 
proponent. 

Hill PDA have the background knowledge of the local retailing hierarchy and 
strategy, and are well placed to review the proponent’s submission, given their past 
experience in preparing independent reports for Council. 

4. GLN Planning Pty Ltd - continued 

3. Zoning 

3.1 Guidelines in relation to the location of bulky goods outlets is outlined within 
The Right Place for Business and Services – Planning Policy which was 
prepared by Transport NSW and NSW Department of Urban Affairs and 
Planning (DUAP) in 2001. This policy identifies that bulky goods outlets should 
and can be located within centres. Further it states ‘when it is not realistic for 
bulky goods outlets to be in centres, they should be located in one or two 
regional clusters to help moderate travel demand and allow for public transport 
accessibility’. 

3.2 The LGA has three (3) large bulky goods zone clusters located in the Lake 
Road Precinct, Hastings River Drive and at Thrumster (9 ha undeveloped to 
date). The proposed spot rezoning to B5 would be inconsistent with the 
objective of limiting bulky goods outlets to a small number of clusters noting 
the significant amount of B5 zoned land already available. 

3.3 A significant side effect of rezoning this site would be the additional trips 
generated by users travelling between various sites to access services and 
facilities which should be clustered. This places an unnecessary demand on 
safety, amenity and the use of local roads. 

3.4 The Right Place for Business and Services – Planning Policy identifies criteria 
for the justification for any new cluster). An assessment of the proposed spot 
rezoning has been assessed against these guidelines shows it doesn’t comply. 

3.5 Several times Hill PDA have recommended to Council that it cap bulky goods 
retailing at Thrumster at 5,000 m² on 9 ha of land zoned B5.  Hill PDA also 
acknowledge that this will be insufficient to meet long term demand, and 
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support the new ‘out of centre’ site, rather than recommend a review of the cap 
at Thrumster. 

3.6 The proposed rezoning will provide almost all of the 24,000 m² bulky goods 
floor area required for the next 20 years. 

3.7 The proposed major anchor (Masters Home Improvements) will undermine the 
uptake of bulky goods retailing at other locations. 

Response: 

3.1 The Policy states the ideal. Given the local topography, the pattern of land use 
and fragmentation, and limited availability of relatively unconstrained land 
around Port Macquarie, the subject land has been nominated as part of an 
area for bulky goods retail investigation in the Port Macquarie-Hastings Urban 
Growth Management Strategy.  The proposed site meets the location criteria 
for bulky goods retail in the UGMS, including good accessibility, exposure and 
a central location. 

3.2 The important role of the existing B5 Business Development zoned areas for 
bulky goods is acknowledged in the UGMS.  However, the capacity of these 
areas to accommodate growth in bulky goods retail is limited.  The survey by 
Council of existing bulky goods retail confirms that a range of other non-bulky 
goods uses exist in the current B5 zones.  These uses generally need larger 
sites and are unlikely to relocate. 

3.3 This site is located near the existing Lake Road B5 Business Development 
zone in a central location for existing and proposed future urban growth in Port 
Macquarie.   

3.4 See 3.1 above. 

3.5 This is addressed in the discussion on Issue 3 Economic Impacts in this report 
and in the report to Council on the Thrumster Town Centre in August 2013.  A 
limit on bulky goods retail has been implemented at Thrumster in conjunction 
with a local centre to cater for the surrounding local residential population. 

3.6 This is addressed in the discussion on Issue 3 Economic Impacts in this report.  
It is acknowledged by Hill PDA that the supply of bulky goods retail in the Port 
Macquarie-Hastings may exceed projected demand in the period to 2031 if the 
proposed development proceeds.  Hill PDA recommend that Council not delay 
the rezoning of the John Oxley Drive site to permit the Masters store on the 
grounds of economic impact. 

3.7 This is addressed in the discussion on Issue 3 Economic Impacts in this report.  
The potential competition with existing bulky goods businesses in existing B5 
zones is acknowledged.  

4. GLN Planning Pty Ltd - continued 

4. Planning controls 

4.1 The LEP controls for Thrumster are explicit about restricting development to 
ensure primacy of retailing centres including bulky goods. The proposed 
planning controls do not provide for any floor space controls which would 
address the issue of primacy within retailing centres. This approach is 
considered to be inconsistent with the approach taken at Thrumster and does 
not ensure the scale is appropriate in the context of the retail hierarchy. 

Response: 

4.1 Hill PDE has assessed potential competition with other centres and conclude 
that the subject site has limited capacity due to site area and adjoining land 
uses.  Bulky goods retail requires large floor areas and at grade parking and 
the maximum capacity for bulky goods development of the site is expected to 
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be around 24,000sqm, as shown in the development concept for the Masters 
proposal. 

4. GLN Planning Pty Ltd - continued 

5. Inconsistency with Strategic Policies 

5.1 The Mid North Coast Regional Strategy [MNCRS] (2009) provides a clear 
regional strategy which guides local planning policies and identifies that new 
urban release areas will be developed at Thrumster and Lake Cathie - Bonny 
Hills. 

5.2 The MNCRS makes no reference to the proposed new out of town centre at 
JOD Precinct and does not identify it as either a future urban release area or 
for proposed employment lands. 

5.3 The MNCRS specifically identifies one of the main economic challenges being 
to ‘support the creation of additional service jobs by supplying adequate and 
well located commercial and industrial floor space within centres’. 

5.4 Given the 9 ha of undeveloped land for bulky goods, the proposed spot 
rezoning contradicts the above objective of the MNCRS. 

5.5 Any proposed amendments to the MNCRS should be considered holistically in 
terms of their impacts across region and not simply on a site by site basis. 

5.6 Question consistency with Port Macquarie-Hastings Urban Growth 
Management Strategy [UGMS] (2011-2031): 

 a) “To maintain and enhance the present hierarchy of retail centres throughout 
the Port Macquarie Hastings LGA.” 

 b) “To encourage new retail development to occur within the existing identified 
Commercial Business Districts of the LGA (Port Macquarie CBD, Laurieton 
and Wauchope).” 

 c) “New retail centres to be restricted to Area 13 (Thrumster) and Area 14 
(Bonny Hills).” 

 d) “Assessment of new retail development and rezoning applications require 
… i. An assessment of the impact of the proposal on existing and 
proposed/approved retail centres.” 

5.7 In relation to the John Oxley Drive Precinct Structure Plan (2012): 

 a) rezoning is pre-emptive, as it was lodged prior to adoption of the Structure 
Plan. 

  b) the proposed rezoning should address the combined effect of the 3 
business investigation sites within the precinct, incl impacts on existing 
retail hierarchy, economic viability of other centres, traffic and flooding. 

 c) The cumulative impact of the 3 business investigation sites within the 
precinct will undoubtedly have a negative impact on existing centres in the 
LGA. 

 d) The flooding and traffic reviews have also been localised to site specific 
impacts which is an inadequate approach in reviewing the likely and 
potential impacts of the JOD precinct as a whole which would have, for 
example, cumulative impacts in relation to overall fill levels on flooding, trip 
generations and access points. 

Response: 

5.1 Agree. 

5.2 Agree. 

5.3 Agree. 

5.4 As discussed above, there was a 5,000sqm cap on bulky goods development 
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in the Thrumster B5 zone.  At the time of writing this report, the LEP 
amendments for Thrumster Town Centre are nearing commencement, which 
will limit the amount of land at Thrumster zoned B5 to permit bulky goods retail 
and introduce a size limit on bulky goods development in the B4 Mixed Use 
zone at Thrumster.   

5.5 The investigations in the John Oxley Drive Precinct have been undertaken in 
accordance with the Port Macquarie-Hastings Urban Growth Management 
Strategy and have been endorsed by the Department of Planning & 
Infrastructure.  The investigations included an economic impact assessment by 
Hill PDA. 

5.6 As above.  The UGMS proposed “33. Consider potential for bulky goods 
development at Lindfield Park Road and between the old and new Oxley 
Highway alignments.” 

 The Department of Planning and Infrastructure approved the John Oxley Drive 
Precinct Structure Plan (which includes this proposal) as variation to UGMS. 

5.7 The Structure Plan identifies the proposed future land use pattern, without 
specifying the timing - there is no need to assess the combined impacts of the 
3 business investigation sites unless it was proposed to rezone them 
simultaneously.  The business investigation label does not presume that all the 
sites will be rezoned for retailing, particularly in the short term. 

 Council staff deliberately focussed on finalising the Precinct Structure Plan 
prior to any actions on the rezoning submission, which was put aside until 
then. 

 Council and the RMS have been considering the traffic impacts at the precinct 
level.  The impacts on flooding from this site can be considered on a site-
specific basis. 

4. GLN Planning Pty Ltd - continued 

[Part 6 of this submission is reviewed prior to Part 2] 

7. Traffic 

7.1 An assessment of the traffic impacts has been prepared by Cardno (attached 
as an appendix to the submission) which identifies that further traffic analysis 
needs to be undertaken as follows: 

 a) Establishing robust forecast flows and network assignments for all relevant 
future scenarios (with and without the duplication of John Oxley Drive). 

 b) Network impact assessment as a result of development generated traffic 
particularly at the proposed site access and the Oxley Highway / John 
Oxley Drive roundabout, given its proximity. 

 c) Separate access arrangements in relation to the general public and heavy 
commercial vehicles in order to improve operational safety and efficiency. 

 d) The parking provision and traffic generation rates used are considered 
insufficient for preliminary assessment. Parking and traffic generation would 
need further review at the detailed DA stage. 

Response: 

7.1 The RMS assessment had already identified the need for traffic impacts to be 
assessed on a wider perspective.  Traffic issues are considered as the first key 
issue earlier in this report.  Decisions have been made to address the key 
traffic issues, and remaining details can be addressed at DA stage. 
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4. GLN Planning Pty Ltd - continued 

8. Flooding 

Note: The subject site is marginally affected by the Probable Maximum Flood 
(PMF), Flood Planning Area (FPA) and the 1% Annual Exceedance Probability 
(AEP). 

An assessment of the flooding impact by Cardno identifies the following issues with 
the Flood Impact Assessment prepared by Worley Parsons (2012): 

8.1 This is a ‘mainstream’ flooding assessment only. 

8.2 No modelling has been undertaken in relation to this assessment. 

8.3 A scenario based on 100 year ARI inflows from the local catchment (during a 
far shorter storm burst duration than adopted for the lower Hastings River) in 
combination with a flood level on the lower Hastings River floodplain e.g. a 10 -
20 year ARI event has not been considered. 

8.4 The statement by Worley Parsons that ‘although the new highway bisects the 
floodplain, the design incorporates a number of substantial culverts and cross-
drainage structures that will allow floodwaters to ‘fill-up’ those floodplain areas 
that appear to be ‘cut-off’ by the highway’ does not appear to be supported by 
any calculations or any reporting of the size of the culverts and cross-drainage 
calculations. 

8.5 On the basis that a ‘bath tub’ scenario only has been reported it is expected 
that the peak flow velocities in the subject site would be minimal and the flood 
hazard will be governed by flood depth only. 

8.6 The flood hazard categories adopted by Worley Parsons do not align with the 
provisional flood hazard categories given in the 2005 Floodplain Development 
Manual. 

8.7 If as stated, the 100 year ARI flooding is the adopted benchmark then why 
have the flood characteristics for the Year 2012 only been presented and not 
the benchmark conditions? 

8.8 The conclusion that the planned filling will have negligible impact simply 
follows from the underlying assumption that the site is partially located in a 
‘bath tub’. Under these circumstances any partial filling of the ‘bath tub” has nil 
or minimal impact on peak flood levels or velocities. 

8.9 While the number of permanent residents living on flood affected land is 
reduced it is unclear if there will be a greater number of visitors to the 
development and when the likelihood of a proportion of residents away from 
their homes during work hours and the permissible hours of trading for the 
intended development are considered whether it would be concluded that the 
Population at Risk will actually increase. 

Response: 

8.1 The Flood Impact Assessment only addresses flooding as a result of rising 
water from the Hastings River. The Stormwater Drainage Assessment Report 
(February 2013) prepared by King & Campbell Pty Ltd has addressed overland 
flow events of varying ARI’s in combination with river flooding events of various 
ARI’s. 

8.2 Very low velocities (backwater) in the order of 0.01m/s, are unlikely to 
materially change with new model development. 

8.3 Refer to 7.1 above. 

8.4 This is unlikely to have any adverse impact for or from this development. 

8.5 For this site, filling on the edge of land subject to backwater flooding is the 
focus. 
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8.6 Agree, however, the provisional hazard category in accordance with Figure L2 
can be altered based on other flood factors such as, effective warning time, 
rate of rise of floodwaters and effective flood access. 

8.7 The mapped results have been presented for the 1:100 Yr (current) event, 
however the 1:100 Yr (2100) event results are discussed regularly throughout 
the report. The flood planning levels discussed are correctly utilising the 2100-
based event for internal and external areas. 

 The Stormwater Drainage Assessment Report has addressed overland flow 
events of varying ARI’s in combination with lower Hastings River flooding of 
varying ARI’s. 

8.8 Refer to 8.5 above. 

8.9 Disagree. Characteristics of the development such as, Low Hazard 
categorisation, availability of adequate evacuation routes, an effective warning 
time prior to inundation and being non-habitable, equate to a reduced risk. 

5. King & Campbell P/L (on behalf of PMQ Investments Pty Ltd, the Proponent) 

1. Support the proposed B5 Business Development zone for the development 
site. 

2. Support the proposed minimum lot size of 1.5 ha. 

3. Support the proposed maximum building height limit of 11.5m.  In relation to 
the proposed bulky goods building the roof height will be around 8m above 
finished ground level, but will be over 8.5m above ground level (existing) as 
defined by the LEP controls. 

 4. The proposal is consistent with the Mid North Coast Regional Strategy 2006-
31: significant positive economic benefits in relation to additional jobs, 
economic development and investment, the entry of a new retailer not 
currently represented in the trade area and the associated widening of retail 
choice for local residents. 

5. The proposal is consistent with Council’s Urban Growth Management Strategy 
2011-2031, which identified the John Oxley Drive Precinct as one of the sites 
suitable for investigation for bulky goods retail development. 

6. The proposal is consistent with the John Oxley Drive Precinct Structure Plan, 
adopted by Council in July 2012, which was an outcome of the above UGMS, 
and which recommended the first stage LEP for the precinct be located at 18 
John Oxley Drive. 

7. The proposal complies with the Gateway determination from the Dept of 
Planning & Infrastructure, with additional network traffic modelling as required 
by the RMS yet to be finalised. 

8. PMQ Investments Pty Ltd confirm the commitment made in the Planning 
Agreement Offer to negotiate with Council with respect to an equitable 
apportionment of responsibility for the costs of works associated with the 
upgrading of John Oxley Drive in the vicinity of the subject property.  It is noted 
that this proposal is only one part of several development growth proposals 
which require this upgrade. 

9. In the context of the time limit imposed by the Gateway determination seek 
Council’s commitment to resolving the future design of John Oxley Drive with 
RMS as efficiently as possible. 

10. Based on preliminary assessments for the concept plans, expect a future 
development application will be able to satisfy the draft DCP provisions relating 
to noise assessment, overshadowing and visual appearance. 

11. Acknowledge that the final terms of the Planning Agreement will be negotiated 
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upon completion of the additional traffic modelling currently being undertaken 
by Council. 

Response: 

1. Noted. 

2. Noted. 

3. Note that the current concept would require a building height of 8.1m above 
existing ground level at the nearest point to Sienna Grange dwellings, but that 
close to the Oxley Highway the height above existing ground level is in the 
order of 10m.  Amended height controls are proposed as discussed earlier in 
this report and in response to submission 2 above. 

4. Noted. 

5. Noted. 

6. Noted. 

7. Noted. 

8. Noted. Discussed further in report. 

9. Noted. 

10. Noted. 

11. Noted. Discussed further in report. 

 
There was also a submission from Hopkins Consultants Pty Ltd, which simply 
enclosed a copy of the GLN Planning Pty Ltd submission (Refer No 4 above).  It has 
not been separately reviewed. 
 
The draft Planning Agreement was exhibited from 4 July 2014 to 1 August 2014.  
Three submissions were received (refer Attachments 11 to 13). 
 

Submissions - draft Planning Agreement 

1. Bruce Gibbs  (Attachment 11) 

The exhibition time is too short to allow for the Community to consider all the 
information presented and the enormity of the consequences of its acceptance on 
the local community as well as the wider road users. 

Response: 

Structure Plan and Planning Proposal have already being exhibited.  In relation to 
the draft planning agreement, Council is only considering a restriction on the 
development pending satisfactory resolution of traffic issues at this stage. 
Appropriate community consultation will be undertaken; prior to Council adopting 
an upgrade plan for John Oxley Drive; in conjunction with the exhibition of a DA for 
the site and as part of the RMS upgrade works for the Oxley Highway, John Oxley 
Drive and Wrights Road Intersection. 

2. Robert James  (Attachment 11) 

Objects to the design for Oxley Highway, John Oxley Drive and Wrights Road 
Intersection upgrade. 

Response: 

The design is a matter for the RMS, who will undertake their own public 
engagement on the design of the upgrade. 

3. GLN Planning (on behalf of Sovereign Hills Project Pty Ltd.  Attachment 12) 

1. Description of Land to which the Draft Planning Agreement (Agreement) 
applies. 
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2. Land ownership. A traffic light controlled intersection is proposed for the Oxley 
Highway, John Oxley Drive and Wrights Road Intersection. The land is owned 
by Roads and Maritime Services and therefore the RMS should be a party to 
the Agreement. 

3. Satisfactory arrangements for Intersection Upgrade - The Agreement fails to 
clearly define the scope of works required to be undertaken by the Developer. 
The draft PA outlines vague requirements relating to the notification of 
satisfactory arrangements from the RMS with little certainty as to how the 
upgrade works will be delivered. 

4. John Oxley Drive Intersection Work - The Agreement fails to identify that the 
actual intersection works are required to be completed prior to the occupation 
of any development on the Land, as opposed to only requiring the notification 
of satisfactory arrangements prior to the issue of a construction certificate. 

5. Premature consideration of Planning Agreement prior to an agreed traffic 
solution being resolved.  The Agreement fails to comply with Council’s 
resolution to suitably address the traffic impacts of the Planning Proposal.  
Instead the requirement to address the key traffic issues outlined within 
Council’s report (dated 18 December 2013) have merely been deferred to be 
resolved at a later date. 

6. Failure to provide a public benefit under the Environmental Planning and 
Assessment Act 1979 - The Agreement fails to promote the public interest as it 
is unclear whether the intersection works identified within the draft PA will 
successfully resolve the key traffic issues stemming from the rezoning which 
include the reduced life expectancy of the intersection and unacceptable traffic 
queuing in addition to the potential disruption to emergency vehicles serving 
the Base Hospital. 

7. Requirements under Environmental Planning and Assessment Regulation 
2000 (Regulation): 

• The Agreement does not duly comply with the requirements of the 
Regulation noting that RMS was not included as a relevant party to the PA. 
Therefore RMS has not provided relevant input into the required 
explanatory note.  

• The explanatory note identifies that the works fall within a capital works plan 
under Council’s Management Plan yet on the other hand state that all road 
works will be completed by the Developer 

8. Inconsistent with Council Resolution. Council resolution of 18 December 2013 
to defer decision pending resolution of traffic matters. These matters have not 
been resolved and the Agreement fails to provide arrangements to fund the 
works in a suitable time frame.  

9. Protection of amenity of Sienna Grange development- The Agreement does 
not address specific issues relevant to the assessing of amenity impacts on 
adjoining residents and is of no worth when taking into account the 
requirement under the act to consider the development control plan provisions. 

Response: 

1. The Agreement applies to the land the subject of future development. It is not 
necessary for the Agreement to apply to the location of offsite works. 

2. Development of the site is restricted until the RMS notifies that satisfactory 
arrangements are in place to upgrade the intersection. The RMS would only 
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need to be a party to the Agreement if there was an obligation for the RMS to 
undertake work. 

3. The intent of the Agreement is to provide Council with the confidence that 
development of the site cannot proceed until satisfactory arrangements are in 
place. A detailed scope of works is not considered necessary at the rezoning 
stage. 

4. Provided the RMS are satisfied that arrangements are in place for the 
intersection upgrade the RMS may agree to occupation prior to the completion 
of the upgrade works. This decision is being left to the RMS to advise Council. 

5. The intent of the Agreement is to provide Council with the confidence that 
development of the site cannot proceed until satisfactory arrangements are in 
place to address traffic impacts. 

6. It is considered that the Agreement does provide a public benefit by restricting 
the development until the RMS is satisfied that satisfactory arrangements are 
in place and by providing an appropriate intersection with John Oxley Drive 
which will need Council approval. 

7. • The Agreement is considered to comply with the Regulation. As noted 
above the RMS does not need to be a party to the Agreement. 

 • The Explanatory Note clearly states that the works are not included in 
Council’s capital works program. However as the works are of a type that 
are included in other locations then the works are consistent with works 
envisioned by Council’s Management Plan. 

8. As noted above the intent of the Agreement is to provide Council with the 
confidence that development of the site cannot proceed until satisfactory 
arrangements are in place to address traffic impacts. 

9. The amenity requirements of Sienna Grange are addressed with the relevant 
development control provisions, including new site-specific provisions.  The 
provisions in the Agreement will provide more certainty on the amenity as DCP 
provisions are normally only advisory. Including the provision in the Agreement 
has the effect of mandatory compliance with DCP provisions. 

4. Minedor Development Managers (James Dunn.  Attachment 13) 

1. In the first instance 18 John Oxley Drive is simply the wrong location for a 
bulky goods development being located adjacent to a seniors living facility. 

2. The Port Macquarie LGA has a significant amount of available zonings 
appropriate for this type of development, especially when looking at the Area 
13 Town Centre. 

3. The previous advice from Masters that they 'won't go out of town' is false when 
the newest Masters on the Mid North Coast is some 5km's from the Taree 
CBD on the old Pacific Highway at Purfleet. This new Masters is popular and is 
functioning well as a destinational purchasing experience for the customers. 
There is no reason why a Masters outside of existing developed areas of Port 
Macquarie cannot function in a similar manner.   

4. Should the location be deemed appropriate for consideration of a rezoning 
then there remains a significant amount of unresolved detail that should be 
bedded down prior to any planning agreement being considered. 

5. Why has the proponents’ offer of a $500,000.00 contribution towards the Oxley 
Highway intersection been withdrawn? What is that not documented in the 
VPA somewhere, even if as a minimum offer to contribute? 
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6. Clause 10.1 of the Draft VPA requires that "Council notify the Developer in 
writing that it has been notified by the RMS that satisfactory arrangements 
exist for the provision of the Oxley Highway Intersection Upgrade." Why is this 
developer not made to finalise arrangements with the RMS PRIOR to any 
rezoning being considered. For example the development process for the 
Sancrox Employment Lands required satisfactorily negotiated outcomes with 
RMS be resolved prior to any rezoning process occurring.  This process at 
Sancrox took some 8 years and why is one developer or possible development 
being treated differently to the next? The process with RMS should be made 
run its course instead of having an open ended, open to interpretation, 
outcome with no certainty to any party, not least the community. 

7. In relation to Oxley Highway upgrade, the figure of $10M to take the 
roundabout arrangement to traffic lights has been quoted. Please see attached 
extract of the November 2012 SMEC John Oxley Drive Precinct Traffic Study. 
On one view 18 John Oxley Drive is about to create, on average volumes, 
some 34% of the total traffic volume that will flow through that intersection. If 
so, why isn't this new development not made pay $3.4M or 34% of the $10M 
estimate that it is estimated to cost the intersection upgrade? Given this is not 
an existing use, the new development should pay and the community (Both 
PMHC LGA and NSW) should not be made to foot the bill when it is a clearly 
definable amount that can be attributed to this development. The sum of 
$3.4M, in my view, should be sheeted home to this development in this VPA. 

8. I note that in Council's report of December 2013 that RMS (letter of 15 October 
2013) noted that "The modelling supports previous assessments that, without 
the JOD developments, the roundabout would continue to operate with 
acceptable ranges of delay and service well into the future ". Following on from 
7 above, why isn't the intersection upgrade, or at least that portion attributable 
to the development, not being sheeted home to the root cause. This 
development should be made to negotiated an outcome with RMS and that 
arrangement, if one is ever reached, should be exhibited so that the 
community can then comment on the fairness or otherwise of the 
arrangements. 

9. The Council report of 12 December 2013 noted: "The proposed planning 
agreement for the John Oxley Drive site has inherent risk for the proponent 
and for Council that a satisfactory solution will not be found to upgrade the 
Wrights Road intersection and that arrangement for development will have 
substantially progressed." Not only does that remain the case, but for the 
community, there is no certainty of funding a significant piece of infrastructure 
that this particular development appears to be causing to the tune of at least 
34% of the traffic volumes. The root cause is clear so why is the funding model 
not in order? 

10. In relation to the John Oxley Drive intersection works, it appears as though the 
proposed right turning lane off John Oxley Drive remains on the agenda. How 
is this the case when RMS previously advised that a median strip all the way to 
Major lnnes Road was called for? How can a VPA proceed with two significant 
pieces of infrastructure unresolved, but appearing to be in the developers 
favour? The VPA should negotiate final traffic outcomes in relation to John 
Oxley Drive and that can only include a median for the length of John Oxley 
Drive to Major lnnes Road and the development should pay 100% of that cost. 

11. In conclusion, the proposed rezoning is in the wrong location (as previously 
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submitted), is completely unresolved as to major traffic issues, is inequitable 
(as far as the community is concerned) in terms of two significant pieces of 
infrastructure upgrade that should be apportioned on the proposed 
development and appears to be a one off in terms of Council process 
compared to other development in the LGA. The VPA should be rejected in its 
current form and due process should be made occur. 

Response: 

1. Noted.  Report covers background for this site and measures to minimise any 
land use conflict. 

2. The supply of available land for bulky goods retail has been assessed by Hill 
PDA for Council, as described in this report.  There is limited capacity for bulky 
goods retail at Thrumster. 

3. Appropriate locations for bulky goods retailing have been assessed in 
Council’s UGMS - refer to page 79: 

 “Given that there are very few, if any, remaining opportunities in Lake Road 
and Hastings River Drive the best location for a significant expansion of 
bulky goods (super centre or cluster) is along Oxley Highway between the 
Pacific Highway and Innes Lake. This is the main entry point to Port 
Macquarie from the highway. The site has considerable visual exposure 
from the road and accessibility is very good.” (Hill PDA, 2010; p.30). 

4. The key issues have been resolved.  Other details are appropriately dealt with 
at development application stage. 

5. The VPA is between the proponent and Council, and prevents applications for 
Construction Certificates until “…Council … has been notified by the RMS that 
satisfactory arrangements exist for the provision of the Oxley Highway 
Intersection Upgrade”.  It is understood that for the RMS “satisfactory 
arrangements” will include payment of $500,000. By drafting the VPA this way, 
it is not necessary to make the RMS a party to the Agreement. 

6. The key principles have been agreed with the 3 parties.  The VPA provides a 
framework to proceed while details are worked out in more detail and certainty 
for the RMS that satisfactory arrangements will exist in relation to the 
construction of intersection improvements at Wrights Road prior to the issue of 
a construction certificate by Council. 

7. The traffic modelling by SMEC concluded that the existing Wrights Road 
intersection has a limited lifespan (less than 10 years) based on projected 
traffic volumes from previously forecast growth in development in the area.  
The proposed bulky goods zone shortens the timeframe in which intersection 
improvements are required.  The Wrights Road/Oxley Highway intersection is 
part of the State highway system and as such Council has deferred to the 
RMS in relation to funding for the upgrade.  Council is unable to collect 
contributions for this upgrade. The RMS has reportedly accepted a $500,000 
contribution from the owner of the subject land as part of a total estimated 
$7.5M intersection upgrade.    

8. See 7 above.  

9. The Minister for Roads and Freight has committed to funding the intersection 
upgrade (refer Attachment 4), and the RMS have advised they have “no 
objection to council's proposal to rezone the John Oxley Drive Precinct given a 
solution to traffic generating developments has now been determined” (refer 
Attachment 5).  The RMS have advised that the detailed design for the 
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intersection upgrade has commenced and that construction is expected to 
commence in 2015. 

10. The VPA refers to development that is generally consistent with the concept 
plan.  It does not require Council or the RMS to approve a site access 
intersection as illustrated on that plan.  The VPA provides flexibility to 
incorporate updates on the road upgrade concepts for John Oxley Drive. 

11. Generally this submission relates to the proposed LEP changes, which were 
previously exhibited, and for which this party has already made a submission.  
The submission misinterprets the details of how the draft Planning Agreement 
will operate. 

 
Planning & Policy Implications 
 
The proposal is the first stage of implementation of the John Oxley Drive Precinct 
Structure Plan.  It is consistent with the UGMS strategy to “identify opportunities for 
bulky goods style retailing in accessible locations in or near commercial centres and 
restrict this form of retailing in industrial zones”. 
 
The capacity limits of the Wrights Road / Oxley Highway /John Oxley Drive 
intersection affect not only this proposal but also several other rezoning proposals for 
additional development in south-western Port Macquarie.  A concept design for traffic 
improvements will be prepared by Council in the short term, including a further 
opportunity for community engagement. 
 
DCP provisions for the Innes Peninsula are also being prepared for community 
engagement. 
 
Financial & Economic Implications 
 
The proponent’s offer to enter into a planning agreement with Council regarding road 
infrastructure requirements significantly reduces the financial risks associated with 
the proposal for Council, the community and the State Government. 
 
Further assessment of costs associated with the development will be undertaken at 
the development application stage. 
 
Refer to the detailed discussion in the body of this report about economic impact 
assessment. 
 
 

Attachments 
 
1View. Planning Proposal - as Exhibited (excl App F - O) 
2View. Submissions received - Planning Proposal 
3View. Report to Council 20/11/2013 (excl Attachments) 
4View. Minister for Roads and Freight Media Release 5-06-2014 
5View. RMS letter 23-06-2014 
6View. DCP 2013 (Amendment No 2) - submitted FOR ADOPTION 
7View. Exhibited Draft Planning Agreement - submitted FOR APPROVAL and 

execution 
8View. Hill PDA 2010 - Port Macquarie Hastings Retail Strategy Review 

OC_20082014_ATT.PDF
OC_20082014_ATT.PDF
OC_20082014_ATT.PDF
OC_20082014_ATT.PDF
OC_20082014_ATT.PDF
OC_20082014_ATT.PDF
OC_20082014_ATT.PDF
OC_20082014_ATT.PDF
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9View. Hill PDA 2012 - Peer Review of Economic Impact Assessment 
10View. Hill PDA 2013 - Port Macquarie - Hastings Bulky Goods Retailing 

Planning 
11View. Submissions received (PMHC Listening) - draft Planning Agreement  
12View. Submission GLN Planning - draft Planning Agreement 
13View. Submission Minedor - draft Planning Agreement  
  

 

OC_20082014_ATT.PDF
OC_20082014_ATT.PDF
OC_20082014_ATT.PDF
OC_20082014_ATT.PDF
OC_20082014_ATT.PDF


EXTRACT FROM 
ORDINARY COUNCIL MEETING MINUTES 
20/08/14 
 
 

11.02 18 JOHN OXLEY DRIVE, PORT MACQUARIE - BUSINESS REZONING 
(PP2011-7.2) (PIN 48392) 

 
Councillor Griffiths declared a Pecuniary Interest in this matter and left the room and 
was out of sight during the Council's consideration, the time being 06:04pm. 
 
Councillor Roberts declared a Non-Pecuniary, Significant Interest in this matter and 
left the room and was out of sight during the Council's consideration,  the time being 
06:04pm. 
 
Councillor Levido declared a Non-Pecuniary, Less Than Significant Interest in this 
matter and remained in the room during the Council's consideration. 
 
Mr Michael Mowle, Hopkins Consultants Pty Ltd, addressed Council in opposition of 
the recommendation and answered questions from Councillors. 
 
Mr Chris Condon, CVC Mezzanine Finance Pty Ltd, addressed Council in support of 
the recommendation. 
 
Mr James Dunn, Minedor, addressed Council in opposition of the recommendation 
and answered questions from Councillors. 
 
Mr Scott Marchant, King and Campbell Pty Ltd, on behalf of the landowner 
addressed Council in support of the recommendation and answered questions from 
Councillors. 
 
 
MOTION 
 
MOVED:  Levido/Intemann 
 
That Council: 
1. As result of the consideration of submissions, modify the proposed height limit 

in the LEP amendment to 8.5 metres within 20 metres of the boundary with No 
28 John Oxley Drive. 

2. Take the necessary steps under sections 58 and 59 of the Environmental 
Planning and Assessment Act 1979 to finalise Local Environmental Plan 2011 
(Amendment No 20) as described in the attached exhibited Planning Proposal, 
and incorporating the modification referred to above. 

3. Adopt Development Control Plan 2013 (Amendment No 2), incorporating the 
changes referred to in the report, to commence upon the latter of, the date that 
public notice of its approval is given in a local newspaper or the date of 
commencement of LEP 2011 (Amendment No 20). 

4. Execute the 18 John Oxley Drive Planning Agreement as attached. 
5. Thank in writing all those who made a submission for their contribution and 

provide information on Council’s decision on the matter. 
 
 



FORESHADOWED MOTION 
 
MOVED:  Sargeant/Turner 
 
That Council defer the matter until the completion of the LGA wide traffic 
management study and the review of the Urban Growth Management Strategy. 
 
THE MOTION WAS PUT 
 
MOVED:  Levido/Intemann 
 
That Council: 
1. As result of the consideration of submissions, modify the proposed height limit 

in the LEP amendment to 8.5 metres within 20 metres of the boundary with No 
28 John Oxley Drive. 

2. Take the necessary steps under sections 58 and 59 of the Environmental 
Planning and Assessment Act 1979 to finalise Local Environmental Plan 2011 
(Amendment No 20) as described in the attached exhibited Planning Proposal, 
and incorporating the modification referred to above. 

3. Adopt Development Control Plan 2013 (Amendment No 2), incorporating the 
changes referred to in the report, to commence upon the latter of, the date that 
public notice of its approval is given in a local newspaper or the date of 
commencement of LEP 2011 (Amendment No 20). 

4. Execute the 18 John Oxley Drive Planning Agreement as attached. 
5. Thank in writing all those who made a submission for their contribution and 

provide information on Council’s decision on the matter. 
LOST: 3/4 

FOR: Besseling, Intemann and Levido 
AGAINST:  Cusato, Hawkins, Sargeant and Turner 

 
THE FORESHADOWED MOTION WAS PUT 
 
RESOLVED:  Sargeant/Turner 
 
That Council defer the matter until the completion of the LGA wide traffic 
management study and the review of the Urban Growth Management Strategy. 

CARRIED: 5/2 
FOR: Cusato, Hawkins, Intemann, Sargeant and Turner 

AGAINST:  Besseling and Levido 
 


